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Our Vision 
A sustainable community with a vibrant future. 
 

Our Mission 
Council will work with our community and partners to provide: 
• Innovative leadership, good governance and financial accountability 
• Value for money, accessible and appropriately targeted services 
• A strong advocacy and engagement approach to achieve a truly liveable community 
 
Our Values 
Council will achieve its Vision and Mission by acting with: 
•   Respect 
•   Integrity 
•   Goodwill 
•   Honesty 
•   Trust 
Our Strategic 
Our Strategic Direction 
The four pillars of our Council Plan indicate our key strategic direction for 2013-2017. 
 
An underlying principle in the development of the Council Plan was to more effectively integrate 
service delivery. 
 
Pillar 1: Good Governance 
Pillar 2: A Planned Future 
Pillar 3: A Place to Live and Grow 
Pillar 4: A Healthy Community and Environment 
 
Our Councillors 
Cr Frank Buchanan (Mayor), Cr Brian Crook, Cr Michael Delahunty, Cr Stephen Hart, Cr Lyn 
Russell, Cr Chris Smith, Cr Terry Woodcroft (Deputy Mayor). 
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Ordinary Meeting of Council 

 
Welcome  
Welcome to this Meeting of the Colac Otway 
Shire Council 
 

Council Meetings are an important way to ensure 
that your democratically elected representatives 
are working for you in a fair and transparent way.  
They also allow the public to be involved in the 
decision making process of Council 
 

About this meeting 
There are a few things to know about tonight’s 
meeting.  The agenda itemizes all the different 
parts to the meeting.  Some of the items are 
administrative and are required by law.  In the 
agenda you will also find a list of all the items to 
be discussed this evening. 
 

Each report is written by a Council officer 
outlining the purpose of the report, all relevant 
information and a recommendation.  Council will 
consider the report and either accept the 
recommendation or make amendments to it.  All 
decisions of Council are adopted if they receive a 
majority vote from the Councillors present at the 
meeting. 
 

In accordance with Local Law 4, agenda items 
will be considered as follows: 
• The item is introduced by the Mayor and 

Councillors are invited to ask questions of 
relevant officers 

• A mover and a seconder of a motion is called 
for and if there is any Councillor who wishes 
to oppose the motion. 

• The mover will then be invited to speak to the 
motion, followed by the seconder and then, if 
required, the Councillor who opposed the 
motion. 

• Remaining Councillors will be given the 
opportunity to speak for or against the 
motion. 

• If any Councillor speaks against the motion, 
the mover will be given the right of reply. 

• There will be no further discussion of the item 
once the vote has been declared. 

 
Public Question Time 
Provision is made at the beginning of the meeting 
for general question time from members of the 
public.  Matters relating to routine Council works 
should be taken up with Council’s Customer 
Assist Staff. 
Up to thirty minutes may be provided for Question 
Time. This is at the discretion of the Mayor.   

 

Residents are encouraged to lodge questions in 
advance so that a more complete response can 
be given. 
 

Questions can be submitted in writing up until 
5.00pm on the Monday prior to each Council 
meeting.  There is also provision for questions to 
be asked from the gallery.  If you would like to 
ask a question during Question Time, it would be 
appreciated if you could please fill in the blue 
“Public Question Time – Council Meetings” form 
located in the meeting rooms and hand to the 
COPACC Duty Supervisor. 
 

Questions relating to a topic on the agenda may 
be taken on notice and responded to after the 
meeting.  Responses to questions taken on 
notice will be tabled at the following meeting and 
included in the minutes of that meeting. 
 

Hearing of  Submissions 
Any person who has made a written submission 
on an item and requested that she or he be heard 
in support of that written submission pursuant to 
section 223 of the Local Government Act 1989 
will be entitled to address Council. 
 

When the relevant item is listed for discussion, 
the Mayor/Chairperson will call your name and 
ask you to address the Council.  The length of 
time available to each speaker is five minutes.   

Recording of Meetings 
All Council and Committee meetings are audio 
recorded, with the exception of matters identified 
as confidential items in the Agenda. This includes 
the public participation sections of the meetings.  
Audio recordings of meetings are taken to 
facilitate the preparation of the minutes of open 
Council and Committee meetings and to ensure 
their accuracy. In some circumstances a 
recording will be disclosed to a third party. Those 
circumstances include, but are not limited to, 
circumstances, such as where Council is 
compelled to disclose an audio recording 
because it is required by law, such as the 
Freedom of Information Act 1982, or by court 
order, warrant, or subpoena or to assist in an 
investigation undertaken by the Ombudsman or 
the Independent Broad-based Anti-corruption 
Commission. 
Council will not use or disclose the recordings for 
any other purpose. It is an offence to make an 
unauthorised recording of the meeting. 
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COLAC OTWAY SHIRE COUNCIL 
ORDINARY MEETING OF COUNCIL 

 
NOTICE is hereby given that the next ORDINARY COUNCIL MEETING OF THE COLAC-
OTWAY SHIRE COUNCIL will be held in COPACC COLAC on 24 August 2016 at 4:00pm. 
 
 
1. I DECLARE THIS MEETING OPEN 

OPENING PRAYER  

Almighty God, we seek your 
blessing and guidance in our 
deliberations on behalf of the 
people of the Colac Otway Shire. 
Enable this Council’s decisions to be 
those that contribute to the true 
welfare and betterment of our community. 

AMEN 
 

2. APOLOGIES  

 
3. DECLARATION OF INTEREST  

Pursuant to Sections 77, 78 and 79 of the Local Government Act 1989, direct and indirect 
conflict of interest must be declared prior to debate on specific items within the agenda; or in 
writing to the Chief Executive Officer before the meeting.  Declaration of indirect interests 
must also include the classification of the interest (in circumstances where a Councillor has 
made a Declaration in writing, the classification of the interest must still be declared at the 
meeting), ie: 
 

a) direct financial interest 
b) indirect interest by close association 
c) indirect interest that is an indirect financial interest 
d) indirect interest because of conflicting duties 
e) indirect interest because of receipt of an applicable gift 
f) indirect interest as a consequence of becoming an interested party 
g) indirect interest as a result of impact on residential amenity 
h) conflicting personal interest. 

 
A Councillor who has declared a conflict of interest, must leave the meeting and remain 
outside the room while the matter is being considered, or any vote is taken. 
 
Councillors are also encouraged to declare circumstances where there may be a perceived 
conflict of interest. 
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4. WELCOME & ACKNOWLEDGEMENT OF COUNTRY  

Colac Otway Shire acknowledges the traditional custodians and law makers of this land, 
their elders past and present and welcomes any descendants here today. 
 
Colac Otway Shire encourages community input and participation in Council decisions.  
Council meetings provide an opportunity for the community to ask Council questions, either 
verbally at the meeting or in writing. 
 
Please note that Council may not be able to answer some questions at the meeting.  These 
will be answered later.  
 
Council meetings enable Councillors to debate matters prior to decisions being made. I ask 
that we all behave in a courteous manner.   
 
All Council and Committee meetings are audio recorded, with the exception of matters 
identified as confidential items in the Agenda. This includes the public participation sections 
of the meetings. 
 
Audio recordings of meetings are taken to facilitate the preparation of the minutes of open 
Council and Committee meetings and to ensure their accuracy.  
 
In some circumstances a recording will be disclosed to a third party. Those circumstances 
include, but are not limited to, circumstances, such as where Council is compelled to 
disclose an audio recording because it is required by law, such as the Freedom of 
Information Act 1982, or by court order, warrant, or subpoena or to assist in an investigation 
undertaken by the Ombudsman or the Independent Broad-based Anti-corruption 
Commission. 
 
Council will not use or disclose the recordings for any other purpose. It is an offence to make 
an unauthorised recording of the meeting. 
 
5. QUESTION TIME  

A maximum of 30 minutes is allowed for question time.  To ensure that each member of the 
gallery has the opportunity to ask questions, it may be necessary to allow a maximum of two 
questions from each person in the first instance.  Once everyone has had an opportunity to 
ask their initial questions, and if time permits, the Mayor will invite further questions.   
 
Please remember, you must ask a question.  If you do not ask a question you will be asked 
to sit down and the next person will be invited to ask a question.  Question time is not a 
forum for public debate or statements. 
 
1. Questions received in writing prior to the meeting (subject to attendance and time), 
2. Questions from the floor. 
 
6. TABLING OF RESPONSES TO QUESTIONS TAKEN ON NOTICE AT 

PREVIOUS MEETINGS  

 These responses will not be read out but will be included in the minutes of this  
 meeting. 
 
7. PETITIONS/JOINT LETTERS (if required)  
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8. CONFIRMATION OF MINUTES  

 
As per Governance Local Law No 4, clause 34: 
 ● Ordinary Council Meeting  held on the 27/07/16. 
 
Recommendation  
 
That Council confirm the above minutes.  

 
 
34. Objection to Confirmation of Minutes 

(1) If a Councillor is dissatisfied with the accuracy of the minutes, then he or 
she must: 

 state the item or items with which he or she is dissatisfied; and (a)

 propose a motion clearly outlining the alternative wording to (b)
amend the minutes. 

(2) Except where sub-clause (1) applies, no vote shall be recorded against a 
motion to adopt the minutes. 
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OM162408-1 APOLLO BAY HARBOUR EXPRESSION OF INTEREST PROCESS    
 
AUTHOR: Vige Satkunarajah ENDORSED: Brydon King 

DEPARTMENT: Development & 
Community Services 

FILE REF: F16/6696 

  
Purpose 
To seek Council’s approval to undertake a market sounding exercise for the Apollo Bay 
Harbour precinct.  

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
The history of the Apollo Bay Harbour precinct is significant.  Redevelopment of the harbour, 
to provide improved boating and recreational facilities for residents and visitors whilst 
protecting the heritage, landscape and public realm assets that make the harbour attractive, 
has been a long term goal for Council and the community. 
 
Council has for many years sought to develop a strategic plan to facilitate the redevelopment 
of the Apollo Bay Harbour precinct.  
 
A draft Master Plan and Urban Design Principles were developed by Meinhardt in 2007.  
This was followed by an Enquiry by Design (EbD) process funded by State Government 
which led to the development of a concept plan adopted by Council in October 2008.  In 
February 2012, Council resolved to remove the hotel and health and wellbeing components 
of the plan in response to community feedback. 
 
Amendment C73 to the Colac Otway Shire Planning Scheme 
 
Amendment C73 to the Colac Otway Shire Planning Scheme sought to facilitate the 
redevelopment of the Apollo Bay Harbour by rezoning the harbour from part Public Park and 
Recreation Zone (PPRZ) and Public Conservation and Resource Zone (PCRZ) to Special 
Use Zone, with Schedule 2 (SUZ2) giving specific direction on how such redevelopment 
should occur. 
 
Amendment C73 was initially exhibited in late 2013, with a Master Plan for the harbour to be 
an Incorporated Document and the harbour being rezoned to SUZ2. In response to 
submissions received to that exhibition, Amendment C73 was significantly revised and re-
exhibited for six weeks from August to September 2014. Following consideration of 
submissions, Council changed the amendment to remove reference to the Master Plan, 
delete the potential for accommodation, allow greater flexibility within the Special Use Zone 
(with capacity to consider a swimming pool, and health and wellbeing uses), and to require 
the preparation of a Development Plan detailing how the precinct would be developed. 
 
Thirty-five submissions supported the re-exhibited amendment and/or requested a change, 
and five objected to it. It was clear from the submissions that there was widespread 
community support for the re-exhibited amendment on the basis it maintained the prohibition 
on the hotel/accommodation and allowed Council to consider the possibility of an indoor pool 
and health and wellbeing facility in the future (i.e. it would no longer be prohibited). 
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The amendment was adopted by Council at its meeting in March 2015, and was approved 
by the Planning Minister and gazetted on 13 August 2015. 
 
Indoor Pool Concept 
 
The Apollo Bay community has been pursuing the development of a heated indoor 
swimming pool for several years.   
 
The community, sponsored by the Bendigo Community Bank, undertook a study in 2009 
which examined the feasibility of an indoor heated pool, including sites at the school and the 
harbour.  The study concluded that the capital cost of a pool at the harbor would be in 
excess of $10 million, compared to approximately $4.5 million at the school site.  Council 
resolved at that time to support the recurrent running costs of operating a new pool if the 
community could obtain the funding for the pool’s construction. 
 
The Otway Forum has developed its own plan over recent years for a form of development 
at the harbour which it considers appropriate and which was the subject of their submission 
to the planning scheme amendment.   
 
The Apollo Bay Aquatic Committee Inc which is pursuing the option of a swimming pool 
being incorporated into a harbour redevelopment has also drafted concepts of what 
development of a pool and associated development could look like at the harbour. These 
concepts have been developed to assist the groups in advocating their various positions 
concerning the harbour (ie to demonstrate what might be possible). 
 
It is understood that generally there is an expectation in the community that any future 
planning for the harbour precinct will give consideration to the inclusion of an indoor 
swimming pool and associated health and wellbeing facilities in the plans.    
 
What is a Development Plan?  
 
Following approval of Planning Scheme Amendment C73 by the Minister for Planning there 
is an expectation that a Development Plan will be prepared which details how the harbor will 
be developed and used.  None of the former plans developed by Council have any status – 
whilst they are useful inputs into the development of a plan, a new plan needs to be 
prepared which meets the Special Use Zone 2 requirements. 
 
For the Apollo Bay Harbour, an endorsed Development Plan would need to detail how the 
land will be developed by determining the specific locations and types of land uses planned, 
the layout of any buildings or works, building envelopes (including heights, elevations and 
building footprint), site plans, and allocation of car parking, setbacks and detailed floor plans.   
 
Until a Development Plan is approved, Council cannot consider any proposal for use and/or 
development which requires a planning permit (it is noted that there are some works which 
can occur without a development plan such as routine harbor management operations and 
minor works).   
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Challenges  
 
A significant challenge for the preparation of the Development Plan relates to the 
community’s current expectation that any Development Plan endorsed for the Harbour will 
include an indoor heated swimming pool.  It is critical to recognize that this will be difficult to 
achieve in the current context, as in order to do this, it will be necessary to have a detailed 
understanding of what the requirements for an indoor heated swimming pool will be (i.e. 
size, building envelope, operating method, associated amenity requirements).  To determine 
these parameters it is necessary to have a clear understanding of the project budget. The 
community desire appears to be to use a Development Plan to leverage funding from 
government and/or private sector investment to construct the pool.    
 
It is not known at this time whether the inclusion of a pool proposal at the harbour is a 
financially feasible outcome and further, whether it would form a viable component of any 
future harbour redevelopment.  If the concept of a pool at the harbor is based on the 
proposition that the establishment/construction costs would be offset by other commercial 
uses within the development then the financial viability needs to be rigorously tested at the 
outset.   
 
Part of this testing would need to include an analysis of the degree of any other associated 
commercial development that would be required to be included for the private sector to 
support an investment in a public facility such as a pool. It would also need to be understood 
whether the scale of investment required to make a pool viable as a component of a 
development is/was acceptable to the community.  For example, an investor may indicate 
that the viability of a project which included a pool would be dependent on obtaining 
permission for greater floor area than considered appropriate to meet the objectives of the 
Development Plan.  Alternatively an investor may indicate that the viability of a project which 
included a pool would be dependent on the inclusion of land uses previously rejected by the 
Council and the community.  It is considered that the best way to test the likely viability and 
any potential impacts affecting viability is to seek a response from the private sector. 
 
Alternatively, if the concept of a pool at the harbor is based on the proposition that the 
establishment/construction costs would be publicly funded by grants from Government then 
this also should be carefully tested at the outset.  It is likely to be extremely challenging that 
the pool project would attract enough government funding to build the project.   
 
Torquay, a coastal town of over 12,000 people and experiencing significant growth, has 
struggled to attract government or Council funding for an aquatic facility despite significant 
community demand.  This demonstrates the challenge facing the Apollo Bay community, 
particularly in an environment where all levels of government are under significant financial 
pressure. The scale of public funding required to construct a heated indoor swimming pool in 
Apollo Bay is unlikely to compete successfully with other infrastructure demands in the 
region. Council officers have not received any indication from other levels of government that 
funding programs would support such a proposal. 
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A New Approach 
 

In November 2015 Council considered options regarding the Development Plan process.  

Two key options were presented;  

• Council led/driven 
Council continues to take the lead in developing the plans for the Harbour by 
engaging an external multi-disciplinary consultancy to undertake further 
investigations and preparation of detailed plans, including further community 
engagement and feasibility assessment of an aquatic facility.  It was noted that this 
could be very costly and time consuming and would place the responsibility for 
arriving at an acceptable outcome on Council.   

• Seek interest from Private Sector (eg EoI) 
A different option is to test the feasibility of the planning controls and place 
responsibility for developing a plan for the precinct with the private sector.  This could 
be achieved through an Expression of Interest (EoI) process, which would test ideas 
from the private sector subject to staying within the parameters of the current 
planning scheme controls and seek clarification on the appetite for private sector 
involvement in funding facilities which include aquatic and health and well being uses 
(and subsequently the gap between cost and funding). 

 
The November 2015 report to Council advised; 
 
“In order to ensure that any process to prepare a Development Plan includes a realistic 
assessment of the feasibility of a swimming pool and to overcome the challenges associated 
with the management of the process, a new approach is proposed.   
 
As the history of harbour planning initiatives demonstrates, there is a significant variation of 
views in the community about how the harbour should be developed, ranging from no 
development at all, to a small scale of development with limited commercial use, to more 
significant redevelopment with a greater degree of commercial activity. No matter what plan 
has been produced, the process has always drawn significant criticism and caused concern 
with in the community.   
 
Officers consider that there is the opportunity to take a different approach to the 
development of a plan which would aim to maximize the benefits as well as change the 
traditional dynamic between community and the Council as the lead proponent/applicant. 
 
The following is the recommended approach: 
 

• Stage 1 - Market Sounding 
 
(Based on inclusion of a publicly accessible aquatic & well being centre, no 
accommodation and consistent with the provisions of the Special Use Zone) 
 
The purpose of Stage 1 would be to conduct an independent market assessment of 
the permissible and as-of-right uses allowable under the SUZ.  
 
This would provide an understanding of the likelihood of such development occurring, 
having regard for typical commercial considerations and expected returns.  In 
undertaking this assessment, the requirements of the Special Use Zone (e.g.  
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preparation of a Development Plan) will be considered in the context of broader 
commercial imperatives and how the zone requirements may affect these.  To inform 
the assessment, a broad cost estimate of constructing an Aquatic and Well-Being 
Centre (using standard costs) would be developed for the construction of such a 
facility.  The process would include contact being made with a range of private sector 
investors with a possible interest in the harbour’s redevelopment. 
 
The key output of this task will be a clearly defined development scope which would 
in turn, underpin the following EOI documentation.   It is estimated that this stage 
would take approximately 6 months following the appointment of Project Control 
Group.   
 

• Stage 2 – Expression of Interest Process - Development Plan Preparation 
 
(Based on inclusion of a publicly accessible aquatic & well-being centre, no 
accommodation and consistent with the provisions of the Special Use Zone) 
Once clear parameters are defined based on the commercial considerations 
established through the market sounding process, the Project Control Group could 
then move to Stage 2.   

The purpose of Stage 2 would be to invite the private sector to prepare Development 
Plan(s) consistent with the provisions of the Special Use Zone (as per the direction 
set by Planning Scheme Amendment C73) and which also includes a pool.  

This process would establish whether there is a likelihood of a development 
proceeding and whether there is any genuine and viable opportunity to achieve the 
Council and community’s aspirations for development of the precinct (as expressed 
in the current planning controls).  
 
To do this the following steps would need to be undertaken: 

o Develop and release an Expression of Interest (EoI) document calling for the 
preparation of a Development Plan based on the requirements of the Special 
Use Zone and which includes a pool.  The development of the EoI would 
occur in partnership with the community (see later discussion) to help ensure 
the right context and questions are asked and ensure the process is designed 
to achieve the effective input from the market.  

o In addition there would need to be on-going involvement from State 
Government representatives to ensure their support for the process. 

o Responses from the market would be formally reviewed by a Project Control 
Group and then Council.    
 

• Stage 3 – Review of options 
The responses received in the Stage 2 EoI process would inform the development 
and analysis of the options for the harbour redevelopment relevant to market 
feedback. 

 
This process has been discussed with representatives of Regional Development Victoria 
(RDV) and Tourism Victoria who have given their support to a market based approach.   
 
Their view is that an EoI process to determine commercial interest in the harbour 
redevelopment would benefit strongly from an initial market sounding, which would assist  
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Council in developing a more definitive proposition for the market to respond to. The 
feedback was that market interest in an EoI would be less than optimal if the uncertainty 
about what outcome was sought was too great.  This stage has been incorporated into the 
process above as Stage 1, ensuring that the EoI process in Stage 2 provides sufficient 
guidance to the market.” 
 
At the November 2015 Ordinary Council Meeting, Council resolved to commence the EOI 
process in Stage 1 to inform the Stage 2 Development Plan process but resolved not to 
undertake market testing.  (It is noted that a further resolution was to request a further report 
to Council regarding the appointment of community representatives to a Project Control 
Group). 

On 16 December 2015 Council resolved the makeup of the PCG and adopted the Terms of 
Reference (TOR) for the PCG. The following community members were appointed to the 
PCG on the 27 April 2016: 

• Andrew Buchanan 
• Tim Cobb  
• Peter Fillmore 
• Jane Gross 
• John Riches 
• John Verey 

The first PCG meeting was held on Monday 30 May 2016. The meeting was attended by the 
appointed community representatives, representatives from the Department of Environment, 
Land Water and Planning (DEWLP), Department of Economic Development, Jobs, Transport 
and Resources (DEDJTR), Regional Development Victoria (RDV) and Council officers.  It is 
worth noting that PCG meetings provide the opportunity for officers to have detailled 
discussions with State agencies on matters relating to leasing Crown land for commercial 
purposes and the State agencies to get a better understanding of Council’s intention and the 
requirements within the planning scheme for the precinct.  

At the first PCG meeting, State agencies raised concerns regarding the proposed process 
adopted by Council and strongly recommended that market testing be included.  

In particular, the DELWP representative informed the PCG that prior to undertaking an 
involved EOI process, approval from the Minister for Energy, Environment and Climate 
Change (the Minister) for leasing Crown land is required. In order to obtain Minister’s 
approval amongst other things, a business case should also be prepared and submitted to 
the Minister. It was highlighted that a market testing exercise would enable the Council to 
collect the necessary information required to develop the business case on potential future 
projects.   

As a result of this advice, it is recommended that Council reconsider its decision not to 
include/conduct market testing as part of the process for the Apollo Bay Harbour project.   
 
Council Plan / Other Strategies / Policy Good Governance  
The market sounding exercise, EOI and the subsequent Development Plan process are 
transparent, and encourage democratic participation of the community in the decision 
making.  
 
Further, the ultimate purpose of the Development Plan is to respond to the community needs 
and expectations of redeveloping the harbour precinct in a format consistent with the Special 
Use Zone.  
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A Planned Future 
The Development Plan process aims to achieve Council’s goals of facilitating growth, 
livability and development, and encouraging innovation and efficiency in the local and 
regional economy.  
 
A Place to Live and Grow  
The Council Plan, Apollo Bay Structure Plan and Colac Otway Planning Scheme all provide 
underpinning support for the redevelopment of the Apollo Bay Harbour precinct. Further, 
redevelopment of the harbour is recognised as a Regional Priority Project within G21.  

Development in the precinct will result in improved services and facilities as well as 
economic and employment opportunities at local and regional levels. 

Issues / Options 
The Minister for Energy, Environment and Climate Change is responsible for the 
administration of the Crown Land (Reserves) Act 1978 (CLRA), the Forest Act 1958 and 
Land Act 1958.   
 
These Acts enable leases to be granted over Crown land. CLRA in particular enables 
reservation of land for a range of public purposes, and a wide range of leases for 
commercial and non-commercial purposes on reserved Crown land that could attract 
investments, create employment and promote tourism and economic return to the State or 
land manager.  
 
Leasing Policy for Crown Land in Victoria, 2010 (Leasing Policy) outlines the aims and 
purpose of leasing Crown land and the need to ensure consistency and transparency in the 
arrangements and managing Crown land in an ecologically sustainable manner.  
 
The Minister may approve a lease of a Crown land for 21 years or more up to 65 years.  
 
Crown Land Leasing Guidelines: Leasing Legislation, 2012 (by former Department of 
Sustainability and Environment), recognises the need for a longer team lease for projects 
that are funded by tenants “…to enable the tenant to amortise that investment or to allow a 
development to proceed”. It also indicates prior to the approval the Minister must be satisfied 
“…the purpose for which the lease is to be granted is not detrimental to the purpose which 
the land is reserved”. As such, in order to obtain the maximum and lasting benefit from the 
private sector investments and to enable return from such investments it is appropriate to 
consider long term investments. 
 
To enable the Minister to determine if a proposal is in the public interest the Leasing Policy 
requires a business case to be submitted for leases longer than 21 years with 
comprehensive information including: 
• the strategic importance (project of state or regional significance, or provision of essential 

services) of the proposal 
• the environmental, social and economic costs and benefits associated with the lease 

proposal  
• the capital outlays proposed and term proposed to amortise investment 
• reasons demonstrating why the investment cannot be amortised within a 21 year, and  
• any other matters relevant to the Minister’s assessment. 
 
In order to satisfy the Minister and to obtain leasing approval for future proposals in the 
precinct it is likely that a market sounding exercise would be required.  
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Whilst it is acknowledged that Council has previously resolved not to conduct market testing, 
strong advice from the State Government is that the project may stall if market testing is not 
undertaken.  
 
A market testing exercise is considered to be beneficial as a cost effective approach to 
gauge the interest of prospective investors.  Incorporating market testing into the process is 
recommended and supported by the participating State agencies DELWP, DEDTJR and 
RDV and the community representatives of the PCG.   
 
Proposal 
It is proposed that Council endorses a market testing approach to collect the necessary 
information required to prepare the business case for Minister’s approval leasing Crown 
land.  
 
Should Council support the market testing approach, officers will advise the PCG of 
Council’s decision and prepare a project brief incorporating the PCG’s comments on the 
aims and objectives of the project brief to engage suitable consultants to undertake the 
market testing. It is expected that officers would appoint a consultant by end of September 
2016. Consultants may require a minimum of 8-10 weeks to conduct the market sounding.  
 
Council will be briefed on the outcome with consultant’s recommendations in early 2017. 

It is noted that the PCG members have commented on the draft aims and objectives of the 
market testing process. Their comments will be incorporated in the final project brief to 
engage consultants should Council support the undertaking of the market testing. PCG 
would continue to be involved in the EOI process upon completion of the market testing, 
however PCG will be kept informed via email updates at key milestones of the market testing 
process. Updates will also be published at Council website. 

Financial and Other Resource Implications 
The market testing process would involve specialist consultant assistance. It is anticipated 
that this consultancy could cost at least a minimum of $40,000.00. The 2016/17 financial 
year has budget allocation to cover the cost associated with the market testing and the 
subsequent EOI process.   

Risk Management and Compliance Issues 
As discussed in this report market testing is an important input before progressing to an EOI 
process and preparing a business case for the Minister’s approval for leasing Crown Land. 
This approach will assist to assess the suitability of potential investments meeting the 
requirements of the Leasing Policy.  
 
Market sounding will also inform the PCG and Council about the interest, needs and views of 
the private sector in investing within the precinct. It is a cost effective way to identify and 
understand the effectiveness of the current planning requirements in the real market.     

Environmental and Climate Change Considerations 
Undertaking the market sounding exercise will not have any environmental impacts.  
 
However, impacts of climate change and future sea level rise would be a key issue for any 
redevelopment of the precinct. Preliminary studies have already been undertaken in this 
regard. A more detailed assessment of sea level rise impacts would need to be undertaken 
on proposals arising from the market sounding exercise should they pursued to the 
Development Plan stage.  
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Community Engagement 
Market sounding aims to target the prospective investors at local, national and international 
levels. Outcome of this process will inform the EOI process and subsequently the 
preparation of the Development Plan. Undertaking the market sounding has been supported 
by the PCG. 
 
Community engagement for the Development Plan will follow the recommendations of the 
Colac Otway Shire Council Community Engagement Policy of July 2013, which details five 
levels of engagement – inform, consult, involve, collaborate and empower. The methods 
selected will be ‘consult’ ‘collaborate’ and ‘involve’.  
 

Implementation 

If market testing is supported, Officers will engage a suitable consultant to undertake the 
market sounding by end of September 2016 in consultation with the PCG. Consultants may 
require a minimum of 8-10 weeks to conduct the market sounding. A report will be submitted 
to Council with the outcomes in early 2017.  

Conclusion 
A market testing exercise is recommended to inform the preparation of a business case to 
obtain Minister’s approval for leasing Crown Land within the Apollo Bay Harbour precinct.  
Market testing will also test the feasibility of private sector investment within the current 
planning controls and identify private sector expectations for investment within the precinct.  
 
 
Attachments 
Nil 
 
Recommendation 
 
That Council: 
 

a. Engage a suitable consultant to undertake the Market Testing for the Apollo 
Bay Harbour precinct. 

b. On completion of the market testing process, submit a report to Council with 
the outcomes. 

 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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AUTHOR: Francis Wong ENDORSED: Brydon King 

DEPARTMENT: Development & 
Community Services 

FILE REF: F16/5122 

  
Purpose 
The purpose of this report is to consider the proposed staged Development Plan for the 
Kingdom Hall of Jehovah’s Witnesses at 117 Main Street, Elliminyt, to facilitate 
redevelopment of the site. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
The subject land at 117 Main Street, Elliminyt has a lot size of 4047 square metres and is 
currently used as a Place of Worship, containing an existing building and car parking.  
 

 
 
The subject land is within the General Residential Zone (GRZ1) and is affected by the 
Development Plan Overlay Schedule 2 (DPO2). 
 
The surrounding land to the north, west and south are within the GRZ, whilst land to the east 
is within the Commercial 2 Zone (C2Z). 
 
The proposal is to demolish the existing building and construct a new building within the 
same footprint, to construct a new car park and to replace the signage. The proponent has 
advised that the existing building cannot be used due to excessive mould issues. 
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However, the DPO2 prohibits use and development (other than a single dwelling) until a 
Development Plan has been prepared to the satisfaction of Council. Therefore, the 
proponent has submitted a staged Development Plan to meet the requirements of the DPO2 
(Attachment 1). If the Development Plan is approved, this would allow the redevelopment 
planning permit application to be assessed by Council. 
 
It is noted that a proposed Development Plan prepared by Council for this area (DPO2 Site 
3) was abandoned after the community expressed concerns with it (Attachment 3). 

Council Plan / Other Strategies / Policy 
A Planned Future  
Creates an attractive shire with quality buildings and spaces, accessible travel and transport, 
and a community that has the services and facilities it needs now and in the future; supports 
a prosperous economy where trade, manufacturing and business activity flourishes. 
 
Our Goal:  
Facilitate the growth, liveability and development of the shire and encourage innovation and 
efficiency in the local economy. 
 
The proposed staged Development Plan would enable the redevelopment of the communal 
building which is currently in an unsafe state that cannot be used by the Jehovah’s 
Witnesses community. Further it facilitates improvements to the use of the land particularly 
in terms of a formal car park with adequate car parking spaces available.   
 
The State and Local Planning Policy Frameworks, as set out in the Colac Otway Planning 
Scheme, seek to ensure the objectives of planning in Victoria are fostered through 
appropriate land use and development policies and practices, which integrate relevant 
environmental, social and economic factors in the interests of net community benefit and 
sustainable development. It is considered that the proposed staged Development Plan would 
meet the objectives and strategies of the relevant State and local planning policies, and 
would allow for future planning applications on the subject land to accord with relevant 
requirements. 

Issues / Options 
Council has the following options: 

a) Approve the proposed staged Development Plan. 
b) Refuse to approve the proposed staged Development Plan. 

Proposal 
Planning justification for the staged Development Plan 
As discussed above, the DPO stipulates that a permit must not be granted for use or 
development of land (other than a single dwelling) until a Development Plan is prepared to 
the satisfaction of Council. 
 
As the proposal is for use and development of the land for a Place of Worship, a 
Development Plan would need to be prepared and approved by Council before a planning 
permit may be considered. 
 
It is considered that the proposed staged Development Plan would allow the established use 
to continue on the subject land, and would enable urban regeneration of the site, especially 
in terms of a new building and associated infrastructure, such as car parking, signage, 
landscaping and lighting.  
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The proposed staged Development Plan specifically states that it would only allow for the 
existing ‘Place of Worship’ use to occur on the subject land, and therefore would not allow 
for a change of use. If a change of use were proposed, the staged Development Plan would 
need to be amended prior to consideration of a planning permit application. 
 
Furthermore, the method of staging the Development Plan would allow flexibility for future 
development or subdivision of other land in the DPO2 Site 3 area to be staged. The 
proposed staged Development Plan would not compromise the orderly planning and 
development of the DPO2 Site 3 area, particularly as the subject land was not involved in the 
abandoned Development Plan in terms of subdivision, road networks or public open space. 
 
Development Plan Overlay requirements 
The development plan must address the following matters: 

• Internal road network. 
• Public open space. 
• Connectivity to other residential land and public open space. 
• Diversity of lot sizes and proposed lot density. 
• Provision of community facilities. 
• Impact of development on flora, fauna and cultural heritage. 

 
The subject land and proposed staged Development Plan would not compromise the 
potential for future road networks through the area.  The proposal would leave the rear 
portion of the lot vacant (approximately 1400sqm), which could be made available for use as 
public open space and/or residential purposes in the future (subject to future staged 
Development Plan). The proposal and staged Development Plan would not include or 
require vegetation removal. 

Financial and Other Resource Implications 
There are no financial or resource implications for Council associated with the proposed 
staged Development Plan. 

Risk Management and Compliance Issues 
The risks associated with refusing the staged Development Plan would result in the 
continued use of an unsafe building, which may have major health risks due to the mould 
issues. 

Environmental and Climate Change Considerations 
There are no environmental and climate change considerations for this proposed staged 
Development Plan. 

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of July 2013, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 
The method selected for this staged Development Plan is ‘to inform’. It should be noted that 
there is no statutory provision for the public notification of Development Plans. The 
opportunity for public involvement in the Development Plan process is at the time of the 
Planning Scheme Amendment that applied the Development Plan Overlay to land.  
 
However, notification letters were sent on 20 July 2016 to the adjoining landowners of this 
staged Development Plan. No submissions were received.  
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It is also noted that should any submissions be received, they would not have any statutory 
weight or appeal rights. The decision of approving or refusing the proposed staged 
Development Plan must be made on the basis of whether it meets the requirements of 
DPO2. 

Implementation 
If Council approves the proposed staged Development Plan for the land, the landholder will 
be provided with a degree of certainty about the future development of the land. The land 
currently cannot be redeveloped due to the requirements of DPO2. An approved 
Development Plan would enable Council to consider a planning application for the land. 
Council would also have a clear direction on how the land can develop, and would be in a 
position to consider whether a development is consistent with the approved Development 
Plan as required.  

Conclusion 
It is considered that the proposed staged Development Plan for the Kingdom Hall of 
Jehovah’s Witnesses responds to the requirements of DPO2. The proposed staged 
Development Plan would facilitate future redevelopment of the land. Therefore, it is 
recommended that the proposed staged Development Plan be approved. 
 
Attachments 
1.  Stage 1 Development Plan  
2.  Proposed Construction Plans  
3.  Abandoned DPO2 Site 3 Development Plan  
  
 
Recommendation 
 
That Council: 
 

1. Approves the staged Development Plan for Kingdom Hall of Jehovah’s 
Witnesses at 117 Main Street, Elliminyt. 
 

2. Notifies the landowner, and adjoining landowners, of the approval of the 
staged Development Plan. 

 
~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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OM162408-3 SECTION 96A COMBINED PLANNING SCHEME AMENDMENT C92 AND PLANNING 

PERMIT APPLICATION NO. PP82/2016-1 - REZONING AND SUBDIVISION OF LAND 
AT 120 POUND ROAD, ELLIMINYT   

 
AUTHOR: Francis Wong ENDORSED: Brydon King 

DEPARTMENT: Development & 
Community Services 

FILE REF: F16/3154 

  
Purpose 
The purpose of this report is to seek Council’s support to prepare and exhibit Planning Scheme Amendment 
C92, which proposes to rezone and subdivide the land at 120 Pound Road, Elliminyt under Section 96A of the 
Planning and Environment Act 1987. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 

Background 
On behalf of the landowner, Rod Bright & Associates have submitted a combined rezoning and subdivision 
proposal, under Section 96A of the Planning and Environment Act 1987 (the Act), to Council for consideration. 
The proposal concerns the land known and described as Lot 2 PS537971, commonly known as 120 Pound 
Road, Elliminyt. The whole of the land is currently zoned as Rural Living Zone (RLZ), with no overlays affecting 
the land. The land contains two dwellings, with one dwelling fronting Pound Road to the north and the other 
dwelling fronting Queen Street to the east. The dwelling which fronts Pound Road sits within an existing 
residential streetscape to the west and north. The land to the north (including the lots fronting Pound Road) is 
within the General Residential Zone (GRZ) and used for residential purposes, whilst land to the east, south 
and west is within the Rural Living Zone (RLZ). Land to the northwest is within the Public Use Zone Schedule 
2 (PUZ2), which is for education purposes and is currently vacant. 
 
The land is close to existing services: the Colac Community Library and Learning Centre, and Colac 
Secondary College are located approximately 150 metres to the north and there is a childcare centre located 
approximately 130 metres to the northeast. The Colac Cemetery is located approximately 190 metres to the 
northwest, and the Colac CBD is located approximately 1.4 kilometres to the north. 
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Above: Aerial image taken in December 2014 showing two dwellings on the subject land. 

 

 
Above: Current lot layout, zones and overlays in the surrounding area, including the nearby Land Subject to Inundation Overlay (LSIO) 

to the east. 
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The proponent is seeking to subdivide the land into two lots so that each of the existing dwellings can occupy 
one lot, with independent access to their respective road frontages being retained. This would be achieved by 
subdividing off the northwest rectangular part of the land, which would generally reflect the adjoining 
residential lot layout to the east. The two lot subdivision would result in the proposed Lot 1 having a lot size of 
1068 square metres and proposed Lot 2 having a lot size of 1.963 hectares. However, the subdivision is not 
possible under the current zone, as the RLZ has a minimum subdivision area in Elliminyt of 1.2 hectares. The 
only option to achieve the subdivision is through a planning scheme amendment to rezone the proposed Lot 1 
to the GRZ, with the balance lot remaining in the RLZ consistent with the existing land use. 
 
Furthermore, should the rezoning be supported, the Colac Framework Plan at Clause 21.03-2 of the Colac 
Otway Planning Scheme would need to be amended to reflect the proposed rezoning, and to also fix an 
anomaly on the Plan to include the adjoining GRZ lots to the northeast into the long term settlement boundary. 
 

Council Plan / Other Strategies / Policy 
A Planned Future  
Creates an attractive shire with quality buildings and spaces, accessible travel and transport, and a community 
that has the services and facilities it needs now and in the future; supports a prosperous economy where 
trade, manufacturing and business activity flourishes. 
 
Our Goal:  
Facilitate the growth, liveability and development of the shire and encourage innovation and efficiency in the 
local economy. 
 
A Place to Live and Grow 
Is a community where people feel cared for and supported; where buildings and spaces facilitate creativity, 
social activity and enrichment of life, and people have access to gain the skills and education needed to reach 
their potential. 
 
Our Goal: 
Improve access to buildings, spaces, services and education to support and enable quality of life. 
 
This amendment would apply the most appropriate zone (GRZ) to the proposed Lot 1, which would be 
consistent with the current use and development of that land. 

Issues / Options 
Strategic justification for rezoning 

It is considered that the rezoning is strategically justified and would appropriately reflect the current use and 
development occurring on the land. The rezoning would formalise the existing use and development of 
proposed Lot 1, matching the use and development of adjoining land to the east fronting Pound Road.  

 
The rezoning would not alter the planning controls, or existing use and development of the proposed Lot 2, 
which should remain within the RLZ. Proposed Lot 1 would utilise the existing access onto Pound Road whilst 
the proposed Lot 2 would continue to utilise the access onto Queen Street. The proposal would not change the 
neighbourhood character, as it is not proposed to modify the existing dwellings, and no additional buildings are 
proposed. It is considered that the proposal is essentially a mapping change which reflects existing conditions. 

It is also considered that the existing planning controls are overly restrictive and would potentially require 
planning permission for buildings and works associated with the dwelling fronting Pound Road pursuant to the 
Rural Living Zone due to the setback triggers within the zone (i.e. 20 metres from a road, 10 metres from a  
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boundary, or 20 metres from a dwelling not in the same ownership). This is considered to be an unnecessary 
requirement and does not serve any strategic purpose. 

By allowing the rezoning and subdivision, the lots proposed to be created would enable each property to 
reflect the existing and preferred neighbourhood character of the area, particularly in terms of settlement 
pattern, lot layout, lot sizes, setbacks and the number of dwellings on a lot in the RLZ. Proposed Lot 1, with an 
area of 1068 square metres, would have an area comparable to properties to the east (which range in lot size 
between 674 and 823 square metres). 

Whilst it is arguably unusual to create larger lots (of 1,068 square metres in the case of proposed Lot 1) in the 
General Residential Zone (which would be capable of further subdivision in the future), in this case the 
proposal is considered acceptable as it would reflect the current use of the land, and would ensure that the 
existing dwelling and ancillary buildings and works are on the same title. 

Strategic justification for amendment of the long term settlement boundary 

The Colac Framework Plan at Clause 21.03-2 indicates the future strategic direction for Colac and contains a 
long term settlement boundary which designates where existing or future residential development should 
occur. To appropriately reflect the strategic intent for the area, the Colac Framework Plan would need to be 
amended as part of this process to include the proposed GRZ lot within the long term settlement boundary. 
Moreover, the adjoining lots to the east fronting Pound Road, which currently contain a row of dwellings on 
700 square metre lots, are excluded from the long term settlement boundary. This is anomalous with the 
existing zoning, and use and development of those lots and should be corrected. 

Options 

Council may support or refuse the request for authorisation and exhibition of Amendment C92 being made to 
the Minister for Planning. If Council resolves to support the request, it must obtain the Minister for Planning’s 
authorisation to prepare and exhibit the amendment. If Council resolves to refuse the request, it must notify the 
proponent of its decision. 
 
Proposal 
It is recommended that Council support the request for authorisation and exhibition of the Amendment, and 
proceed to obtain the Minister for Planning’s authorisation to prepare and exhibit the amendment in 
accordance with the relevant provisions of the Planning and Environment Act 1987. 

Financial and Other Resource Implications 
The financial cost of the amendment is being borne by the proponent. 

Risk Management and Compliance Issues 
The risk to Council of not proceeding with the Amendment is that the land owner would be unable to subdivide 
the land and would be unnecessarily burdened with planning permission requirements. The strategic intent for 
the immediate area would also be inaccurately reflected in the Colac Framework. 

Environmental and Climate Change Considerations 
There are no direct environmental or climate change considerations associated with the amendment. 

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway Shire Council 
Community Engagement Policy of July 2013, which details five levels of engagement – inform, consult, 
involve, collaborate and empower. 
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The method selected for this amendment is to inform. This would include public exhibition of the amendment. 
If any submissions are received, these would be considered by Council and if unable to be resolved, an 
independent panel. 

Implementation 
The subdivision and rezoning would be implemented via a combined subdivision permit application and 
Planning Scheme Amendment C92. In order to proceed with the amendment, authorisation must be sought 
from the Minister for Planning to prepare and exhibit the Amendment. 

Conclusion 
Amendment C92 seeks to rezone and subdivide land at 120 Pound Road, Elliminyt and update the Colac 
Framework Plan to reflect the current use and development of the subject land and adjoining lots. 
 
It is recommended that authorisation and exhibition of the amendment be supported by Council. 
 
 
Attachments 
1.  Amendment C92 – 120 Pound Road ELLIMINYT - Figure 1 - Rezoning  
2.  Amendment C92 – 120 Pound Road ELLIMINYT - Figure 2 - Amended Colac Framework Plan  
3.  Amendment C92 – 120 Pound Road ELLIMINYT - Clause 21.03 tracked changes  
4.  Amendment C92 – 120 Pound Road ELLIMINYT - Explanatory Report  
5.  Amendment C92 – 120 Pound Road ELLIMINYT - Draft Planning Permit PP82/2016-1  
  
 
Recommendation 
 
That Council: 
 
• Pursuant to section 4B of the Planning and Environment Act 1987, seek authorisation from the 

Minister for Planning to prepare Amendment C92 which seeks to: 

• Subdivide 120 Pound Road Elliminyt into two lots subject to conditions. 

• Rezone part of the land from Rural Living Zone to General Residential Zone Schedule 1. 

• Amend Clause 21.03 Settlement – Colac Framework Plan to include Nos. 98, 100, 102, 
104, 106, 108, 110, 112, and 114 Pound Road Elliminyt within the town’s long term 
settlement boundary. 

• Exhibit Amendment C92 for a minimum period of six weeks seeking written submissions. 

• Authorise Council officers to make minor changes to the Amendment documentation. 

 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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Purpose 
The purpose of this report is to seek Council’s support to prepare and publicly exhibit Planning 
Scheme Amendment C91, which aims to rezone and subdivide the land at 120 Barham River Road, 
Apollo Bay, and rezone land at 200 Barham River Road, Apollo Bay under Section 96A of the 
Planning and Environment Act 1987. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 

Background 
On behalf of Barwon Water, SMEC has submitted a combined rezoning and re-subdivision 
application to Council for consideration. The proposal concerns a total of six lots (Attachment 1).  
 

 
Figure 1 – Subject land 
 
All lots other than Lot 1 TP95752 are in the ownership of Barwon Water, and have an address of 120 
Barham River Road. Lot 1 TP95752 is in private ownership, with an address of 200 Barham River 
Road. Most of the land concerned is within the Rural Conservation Zone (RCZ), whilst parts of Lot 1 
TP95752 and the whole of Lot 1 TP243582 are within the Public Use Zone 1 (PUZ1 – Service and 
Utility). The lots are completely covered by the Significant Landscape Overlay Schedule 3 (SLO3), 
partially by the Erosion Management Overlay Schedule 1 (EMO1), and partially by the Land Subject 
to Inundation Overlay (LSIO). 
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Figure 2 – Area covered by EMO1 
 

 
Figure 3 – Area covered by LSIO 
 
Lot 1 TP95752 contains an existing dwelling, whilst Lot 1 PS408749 and Lot 2 PS440381 contain a 
large water storage basin owned by Barwon Water. Lots 1 and 2 LP13765 are currently vacant. 
According to information provided by SMEC on behalf of Barwon Water, the land within the PUZ1 
(Lot 1 TP243582) currently comprises a concrete lined basin, which previously acted as a pressure 
holding point for pumped water before being gravity fed to the Apollo Bay Township. The easements 
connecting to the basin (the zigzag PUZ1-zoned land within Lot TP95752) comprise disused 
pipelines associated with the water holding basin and carriageway easements. As such, Lot 1 
TP95752 contains land in two zones: PUZ1 for the easements and RCZ for the balance of the lot. 
 
There are currently two Section 173 agreements under the Planning and Environment Act 1987 (the 
Act) attached to Lot 1 PS408749, Lot 2 PS440381, Lot 1 LP13765 and Lot 2 LP13765: 
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• AK987461V (26/03/2014), which requires land to be managed in accordance with the Land 

Management Plan. 
• AK987508V (26/03/2014), which indemnifies the Responsible Authority (Colac Otway Shire 

Council) against liability, costs, etc. regarding infrastructure and water assets. 
 
The intention of the proposal is to have the large water storage basin on one lot, with the balance of 
the land to be on a separate lot and the land rezoned to a more appropriate zoning. Therefore, the 
proposal comprises of the following: 

• Re-subdivide four lots (Lot 1 PS408749, Lot 2 PS440381, Lot 1 LP13765 and Lot 2 LP13765) 
into two lots (Lot 1 PS743873 and Reserve No. 1). 

• Rezone proposed Reserve No. 1 from RCZ to PUZ1 (which would be the Barwon Water 
storage basin, and would reflect the use of the land for public purposes). 

• Rezone Lot 1 TP243582 and part of Lot 1 TP95752 (the zigzag easements) from PUZ1 to 
RCZ. The actual easements are proposed to remain on title. It is not proposed to consolidate 
Lot 1 TP243582 (which is in the ownership of Barwon Water) with Lot 1 TP95752 (which is in 
private ownership). 

• End the Section 173 agreement AK987508V on proposed Lot 1 PS743873, which would 
become a single lot in the RCZ (but retain it on proposed Reserve No. 1). 

 
It is noted that the ending of the Section 173 agreement would occur as a separate process to this 
Section 96A combined application process. 
 
It is not proposed to amend any of the overlays which apply to the land. 

Council Plan / Other Strategies / Policy 
A Planned Future  
Creates an attractive shire with quality buildings and spaces, accessible travel and transport, and a 
community that has the services and facilities it needs now and in the future; supports a prosperous 
economy where trade, manufacturing and business activity flourishes. 
 
Our Goal:  
Facilitate the growth, liveability and development of the shire and encourage innovation and 
efficiency in the local economy. 
 
This amendment would apply the most appropriate zone to the land, which would be consistent with 
the current use and development of the land. 

Issues / Options 
Strategic justification for rezoning 

It is considered that the proposed rezoning and re-subdivision is strategically justified and would not 
cause material detriment to the surrounding area, as the intention of the proposal is to reflect the 
existing use and development on the land. The rezoning would formalise the use and development of 
the land for the Barwon Water storage basin, and would place the basin in the appropriate zone of 
PUZ1 (Service & Utility). Similarly, the rezoning of Lot 1 TP243582 and part of Lot 1 TP95752 from 
PUZ to RCZ would place the privately owned land in an appropriate zone, and would match the 
zoning, and use and development of the balance of Lot 1 TP95752. 

The relationship of the Barwon Water storage basin to adjoining land would not alter, as the current 
use would remain the same and the proposal does not include any buildings or works. Both of the 
proposed lots would retain independent access to Barham River Road. 
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Strategic justification for rezoning of the Barwon Water storage basin 

As it currently stands, any buildings or works that Barwon Water require for their water storage basin 
would trigger planning permission due to the RCZ zoning. The land use term for the water storage 
basin would be ‘Utility installation’, which has the following definition: 

Land used: 

a) For telecommunications; 

b) To transmit or distribute gas, oil, or power; 

c) To collect, treat, transmit, store, or distribute water; or 

d) To collect, treat, or dispose of storm or flood water, sewage, or sullage. 

A ‘Utility installation’ is a Section 2 Use (Permit required) in the RCZ and would therefore trigger a 
planning permit for buildings and works. Furthermore, there are setback triggers within the RCZ that 
would trigger planning permission, particularly the setback triggers from a waterway or from a 
designated floodplain (i.e. LSIO). This is considered to be an unnecessary requirement and does not 
serve any strategic planning purpose. 

By allowing the rezoning and subdivision, the water storage basin would be placed within the 
appropriate zone of PUZ1, which would not trigger planning permission for any buildings or works 
associated with ‘Service and Utility’. 

Strategic justification for partial rezoning of Lot 1 TP95752 from PUZ1 to RCZ 

The partial PUZ1 zoning of Lot 1 TP95752 is seen as inappropriate in terms of private land being 
burdened by a public use zoning (PUZ1), which would trigger planning permission for  
any buildings or works that are not undertaken by a public land manager associated with ‘Service 
and Utility’. 

By allowing the rezoning from PUZ1 to RCZ, this would bring the whole of Lot 1 TP95752 into one 
contiguous zone that would appropriately reflect the existing use and development of the lot. 

Strategic justification for rezoning of Lot 1 TP243582 from PUZ1 to RCZ 

Barwon Water has advised that this lot is no longer required for its business and contains remnant 
infrastructure. It is considered that the land could be reinstated and put to pasture, with the RCZ 
consistent with the adjoining land use and allowing for a variety of rural uses, as opposed to the 
PUZ1 that would only allow a ‘Service and Utility’ use.  

Strategic justification for re-subdivision 

To provide for the strategic justification, four of the lots would need to be re-subdivided to form two 
lots to allow for appropriate rezoning of the land. The Barwon Water storage basin is currently within 
two lots, which includes a large parcel of land to the north that is not currently being used by Barwon 
Water.  
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It is therefore considered appropriate to allow the re-subdivision so that the Barwon Water storage 
basin would be within one contiguous 10.79 hectare lot, with the balance of the land to be within 
another contiguous 28.35 hectare lot, which could then be made available for other more appropriate 
uses within the RCZ. Both lots would continue to have independent access to Barham River Road. 

Options 

Council may support or refuse the request for authorisation and exhibition of Amendment C91 being 
made to the Minister for Planning (Minister). If Council resolves to support the request, it must obtain 
authorisation from the Minister to prepare and exhibit the amendment. If Council resolves to refuse 
the request, it must notify the proponent of its decision. 

Proposal 
It is recommended that Council support the request for authorisation, and proceed to obtain 
authorisation from the Minister to prepare and exhibit the amendment in accordance with the 
requirements of the Act. 

Financial and Other Resource Implications 
The financial cost of the amendment is being borne by the proponent. 

Risk Management and Compliance Issues 
The risks associated with refusing authorisation of this Amendment would be related to the 
inappropriate zones, which could unintentionally allow undesirable uses and developments or restrict 
desirable uses and developments. 
 
Environmental and Climate Change Considerations 
It is noted that the land is partially affected by the LSIO. However, the proposed rezoning and re-
subdivision would not cause any detrimental impacts on flooding in the area. There would be 
sufficient land available outside the LSIO on proposed Lot 1 PS743873 to allow for future 
development of that lot. 

It is also noted that the land is partially affected by the EMO1. The proponent has lodged a 
geotechnical assessment with the planning application in accordance with the requirements of the 
EMO1. 

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway Shire Council 
Community Engagement Policy of July 2013, which details five levels of engagement – inform, 
consult, involve, collaborate and empower. 

The method selected for this amendment is to inform. This will include public exhibition of the 
amendment. If any submissions are received, these will be considered by Council and if unable to be 
resolved, an independent panel. 

Implementation 
The subdivision and rezoning would be implemented via a combined subdivision permit application 
and Planning Scheme Amendment C91. In order to proceed with the amendment, authorisation must 
be sought from Council and the Minister to prepare and exhibit the Amendment. 
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Conclusion 
Amendment C91 seeks to rezone and re-subdivide land at 120 Barham River Road, Apollo Bay and 
rezone land at 200 Barham River Road, Apollo Bay. 

It is recommended that Council supports the request to seek authorisation from the Minister to 
prepare and exhibit the amendment. 

 
 
Attachments 
1.  Amendment C91 - 120 Barham River Road APOLLO BAY - Figure 1 - Subject Lots  
2.  Amendment C91 - 120 Barham River Road APOLLO BAY - Figure 2 - Proposed Subdivision 

page 1 
 

3.  Amendment C91 - 120 Barham River Road APOLLO BAY - Figure 2 - Proposed Subdivision 
page 2 

 

4.  Amendment C91 - 120 Barham River Road APOLLO BAY - Figure 3 - Proposed Rezoning  
5.  Amendment C91 - 120 Barham River Road APOLLO BAY - Explanatory Report  
6.  Amendment C91 - 120 Barham River Road APOLLO BAY - Draft Planning Permit PP58/2016-

1 
 

  
 
 
Recommendation 
 
That Council: 
 
• Pursuant to section 4B of the Planning and Environment Act 1987, seek authorisation 

from the Minister for Planning to prepare and exhibit Amendment C91 which seeks to: 

• Re-subdivide four lots (Lot 1 PS408749, Lot 2 PS440381, Lot 1 LP13765 and Lot 2 
LP13765) into two lots (Lot 1 PS743873 and Reserve No. 1). 

• Rezone proposed Reserve No. 1 from RCZ to PUZ1. 
• Rezone Lot 1 TP243582 and part of Lot 1 TP95752 from PUZ1 to RCZ. 

 
• Exhibit Amendment C91 for a minimum period of six weeks seeking written 

submissions. 

• Authorise Council officers to make minor changes to the Amendment documentation 
prior to exhibition. 

 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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WINIFRED NANCE AND WYDINIA   
 
AUTHOR: Greg Fletcher ENDORSED: Brydon King 

DEPARTMENT: Development & 
Community Services 

FILE REF: F16/6763 

  
Purpose 
To seek Council’s approval for 10 year Licence agreements for the Colac East, Winifred Nance and 
Wydinia kindergartens with their cluster manager Barwon Child Youth and Family (BCY&F).  

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 

Background 
There are two Licences that kindergartens on Council land need to hold. The first is with Council to 
operate from a Council premises. The second is to be licenced with the Department of Education and 
Training (DET) to be able to operate as a kindergarten Licensee. Council has agreed to and 
supported BCYF to be the cluster manager for its three Colac based kindergartens.  
 
To ensure that BCY&F continues to be recognised by Council as the Licensee for operating these 
three kindergartens, a new property Licence has been developed for each kindergarten to meet 
specific and unique property licence requirements. They also document the roles and responsibilities 
of Council and BCY&F.    
 
BCY&F, as the cluster manager, continues to operate as the Licensee for these kindergartens and is 
responsible for negotiating any future service provider licensing arrangements with the Department of 
Education and Training (DET). Other duties undertaken by BCY&F include the employment of staff, 
including all staff related activities, and financial management.  BCY&F has been especially active in 
gaining State Government funds for the redevelopment of Colac East and Wydinia kindergartens and 
is currently in discussion with Council about a potential redevelopment of Winifred Nance to ensure it 
has sufficient room to accommodate 33 children, instead of being limited at 29.  
 
This has removed the administrative and improvement pressures previously on voluntary committees 
of management and better ensures compliance with regulations and national frameworks.  

Council Plan / Other Strategies / Policy 
A Place to Live and Grow  
Is a community where people feel cared for and supported; where buildings and spaces facilitate 
creativity, social activity and enrichment of life, and people have access to gain the skills and 
education needed to reach their potential.  
 
Our Goal:  
Improve access to buildings, spaces, services and education to support and enable quality of life. 

Issues / Options 
The three kindergarten properties have been considered under our Council Property Leasing Policy 
4.2 (the Policy) and satisfy the definitions and conditions of a Licence. Each Licence will give the 
Licensee a right to occupy the property (not exclusively), but it does not create any interest in that 
land to the Licensee. This promotes the greatest community benefit and value from a Council facility 
through encouraging multi-use of facilities and tailoring the services provided by tenants to best suit 
the community. 
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The main reason to issue a Licence instead of a lease is to allow for potential opportunities for the 
facility to be shared, thereby creating greater use of a Council facility. Examples of this could include 
a maternal and child health service or various paediatric providers.   
 
The Licensee under the Policy is considered a Group 1 - Community Service category, which 
receives the greatest discount or subsidy.  
 
The renewals of these Licences in this report are very specific and have been developed to meet 
unique service requirements.  
 
In early 2016, during negotiations with the Victorian Department of Education and Training (DET) on 
funding for the Colac East kindergarten, it became a requirement from DET that a Licence from 
Council to BCY&F be extended from 3 to 10 years to provide surety that the building would continue 
to be used as a kindergarten. 
 
Clause 8.3 of the Policy indicates that the optimum term of 3 years can be negotiated to a longer 
term where a community organisation is making or has made a substantial contribution to the 
construction, improvement or maintenance of the property. This has been the case for Wydinia and 
Colac East where BCY&F has successfully obtained substantial funding ($180,000 and $288,464 
respectively) and will contribute $46,369 towards the Colac East improvement. 
 
As prescribed under section 190 of the Local Government Act 1989, Council is required to publish a 
public notice for property Leases when it is for period of 10 years or more. Although this 
recommendation is for Licences Council is proposing complete transparency and consistency by 
treating the proposed agreements the same as a Lease Agreement by advertising for public 
consultation for 4 weeks. 
 
BCY&F is currently discussing with council staff potential improvements for Winifred Nance and the 
potential funding required to upgrade and optimise building to meet current standards and ratio 
requirements. It is most probable that any request to DET in future funding rounds for renovations at 
Winifred Nance will also require it to have a 10 year licence to obtain the funding. Therefore, it is 
appropriate that Council, in support of BCY&F undertaking preliminary architectural works and future 
preparation of a funding application for Council to submit to DET for consideration. It is assumed that 
the funding to be sought would be similar to Colac East. It is also likely that Council will be asked to 
contributed, together with BCY&F, a similar amount each to complete this future project.     
 
Due to the proposal that these three kindergartens will be transitioning to 10 year property Licences, 
a public notice will need to be advertised to report this intention, following approval by Council to 
grant the 10 years Licenses.   
 
Each Licence in this report has a Service Agreement in addition to the Licence Agreement. The 
difference between these agreements can be described as: 

• A Licence Agreement outlines the Occupier’s and Council’s responsibilities for the facility, and 
external playgrounds/gardens. 

• A Service Agreement outlines the Occupier’s and Council’s responsibilities in relation to 
service provision and expectations. 

 
The Service Agreement for kindergartens outlines Council’s responsibilities in early years planning 
and its expectations of the Licensee to provide space for other early year’s services, meeting 
requirements around compliance and participating in the development of the local early year’s sector. 
 
The proposed Licencing arrangement would not prejudice future discussion in relation to an early 
years hub in Colac. 
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Proposal 
It is proposed that Council adopt the recommendations within this report. 

Financial and Other Resource Implications 
As a Group 1 - Community Service category, this licence is subsidised with a nominal rate set at 
$1.00 per annum payable in advance upon signing of the Licence. 
 
BCY&F, as cluster manager for these three kindergartens, has provided considerable funding and in-
kind support into improving their services to the community; the planning and structural 
improvements of buildings; and addressing key safety issues for children, families and staff.    
 
Risk Management & Compliance Issues 
Current Licences for these kindergartens expire in November 2016. To ensure that renewal takes 
place prior to the expiration date this report is presented to Council at its August meeting.  
 
Preparing these Licences for a 10 year period satisfies the requirements of the funding body, DET.   

Environmental and Climate Change Considerations 
There are no significant environmental issues associated with the proposal in this report. 

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway Shire Council 
Community Engagement Policy of July 2013, which details five levels of engagement – inform, 
consult, involve, collaborate and empower. 
 
Consultation has been held with BCY&F on the renewal of these Licences and the extension of them 
to a 10 year period.  

Implementation 
It is proposed that following Council’s adoption of the recommendations in this report adopt the 
requirements under section 190 of the Local Government Act 1989 to publish a public notice for the 
proposed 10 year property Licences. 
 
Conclusion 
This Licence agreement ensures that kindergarten facilities, on Council land, at 19 Dunoon Street, 
Colac (Wydinia), 5 Gilmartin Street, Colac (Winifred Nance) and 1 Polwarth Street, Colac (Colac 
East) are used in a manner consistent with the intention of the Policy. 
 
In recognition of the contribution that BCY&F has made or is making to improvement these 
kindergartens and the need to satisfy the requirements of the main funder, DET, it is both appropriate 
and necessary to grant 10 year Licences.   
 
Attachments 
1.  Correct Licence Agreement - Wydinia  Kindergarten - BCYF - 2016 final  
2.  Licence Agreement - Winifred Nance Kindergarten - BCYF - 2016 final  
3.  Licence Agreement - Colac East Kindergarten - BCYF - 2016 final  
  
 
Recommendations 
 
That Council: 

 
1. In accordance with Local Government Act 1989 sections 190(3)(b) enter into  licence 

agreements with Barwon Child Youth and Family for land situated 19 Dunoon Street, 
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Colac, 5 Gilmartin Street, Colac and 1 Polwarth Street, Colac   on the following terms 
and conditions:  

 
Agreement Type Community Services Licence 

(kindergarten and early years services) 
Rent $1.00 per annum (incl. GST)  
Licence Term 10 years  
Further Term Nil 
Rent Review Nil 
Maintenance  In accordance with Annexure B, 

Maintenance Schedule 1 (contained 
within each Licence) 

 
2. Authorise Council officers to prepare and give public notice of the proposed licences 

in accordance with sections 190 and 223 of the Act for a period of four weeks; 

3. In accordance with section 223 of the Act; 

3.1 consider any written submissions received in relation to the proposed licences. 

3.2 gives seven days’ notice by placing a public notice in the local print media of its 
intention to consider any submissions received at an Ordinary Council Meeting to 
be held on 23 November 2016.  Formal advice of the time and location of the 
meeting will be provided to those parties wishing to be heard in support of their 
submission. 

3.3 if written submissions are received, report back with recommendations to 
Council. 

4. In the event that no submissions are received, execute the proposed under delegation 
in accordance with the terms and conditions specified in paragraph 1 above.  

 
~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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OM162408-6 KINDERGARTEN SERVICE LICENCE AGREEMENT FOR APOLLO BAY    
 
AUTHOR: Greg Fletcher ENDORSED: Brydon King 

DEPARTMENT: Development & 
Community Services 

FILE REF: F14/3097 

  
Purpose 
To seek Council’s approval for a 3 year Licence agreement for the Apollo Bay Pre-School with the 
Apollo Bay Preschool Incorporated Committee. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 

Background 
There are two licences that kindergartens on Council land need to hold. The first is with Council to 
operate from Council Land. The second is to be Licenced with the Department of Education and 
Training (DET) to be able to operate as a kindergarten licensee. 
 
To ensure that the Apollo Bay Pre-School Incorporated Committee is recognised by Council as the 
Licensee for operating the Apollo Bay Pre-school a property licence has been developed in 
consultation with the Committee to meet specific and unique property Licence requirements for the 
kindergarten.     
 
This arrangement between Apollo Bay Pre-school Committee and Council regarding the local pre-
school, on Council land, has been tailored to meet the local needs of the service. It also documents 
the roles and responsibilities of Council and the Committee.  
 
Apollo Bay Pre-School Incorporated Committee will operate as the Licensee for the kindergarten and 
is responsible for negotiating any future service provider licensing arrangements with the Department 
of Education and Training (DET). Other duties of the Committee include the employment of staff, 
including all staff related activities, and financial management.   

Council Plan / Other Strategies / Policy 
A Place to Live and Grow  
Is a community where people feel cared for and supported; where buildings and spaces facilitate 
creativity, social activity and enrichment of life, and people have access to gain the skills and 
education needed to reach their potential.  
 
Our Goal:  
Improve access to buildings, spaces, services and education to support and enable quality of life. 

Issues / Options 
The pre-school property has been considered under our Council Property Leasing Policy 4.2 (the 
Policy) as satisfying the definitions and conditions of a licence. The licence will give the Licensee a 
right to occupy the property (not exclusively), but it does not create any interest in that land to the 
Licensee.  
 
This promotes the greatest community benefit and value from a Council facility through encouraging 
multi-use of facilities and tailoring the service provided by tenants to best suit the community. 
 
The main reason to issue a Licence instead of a lease is to allow for potential opportunities for the 
facility to be shared, thereby creating greater use of a Council facility. Examples of this could include 
a maternal and child health service or various paediatric providers. 
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The Licensee under the Policy is considered a Group 1 - Community Service category, which is fully 
subsidised.  
 
The Licence in this report is very specific and has been developed to meet unique service 
requirements. The kindergarten licence has been adapted from a template that is being used by local 
governments across Victoria.  
 
The Licence in this report has a Service Agreement in addition to the Licence Agreement. The 
difference between these agreements can be described as: 

• A Licence Agreement outlines the Occupier’s and Council’s responsibilities for the facility, and 
external playgrounds/gardens. 

• A Service Agreement outlines the Occupier’s and Council’s responsibilities in relation to 
service provision and expectations. 

 
The Service Agreement for kindergartens outlines Council’s responsibilities in early years planning 
and its expectations of the Licensee to provide space for other early year’s services, meeting 
requirements around compliance and participating in the development of the local early year’s sector. 
 
The granting of this Licence does not impact future discussions and actions around a proposal to co-
locate an early years facility on the Apollo Bay P-12 College site.  

Proposal 
It is proposed that Council adopt the recommendations within this report. 

Financial and Other Resource Implications 
As a Group 1 - Community Service category, this Licence is subsidised with a nominal rate set at 
$1.00 per annum payable in advance upon signing of the Licence. 

Risk Management & Compliance Issues 
There is no current Licence for the pre-school. Therefore, this proposed Licence will formalise an 
agreement between the Committee and Council for the use of the land.   

Environmental and Climate Change Considerations 
There are no significant environmental issues associated with the proposal in this report. 

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway Shire Council 
Community Engagement Policy of July 2013, which details five levels of engagement – inform, 
consult, involve, collaborate and empower. 
 
Ongoing consultation has been held with representatives from the Committee. A copy of a current 
Licence, used for other kindergartens within Colac Otway, was provided to the Committee as an 
example of what their Licence would look like. 
 
Their most significant concern was around any potential problem around a future move to the Apollo 
Bay P-12 School site.  

Implementation 
It is proposed that following Council’s adoption of the recommendation that the Licence be signed 
and sealed by both parties.   

Conclusion 
This Licence agreement ensures that pre-school facilities, on Council Land, at 69 McLachlan Street 
Apollo Bay are used in a manner consistent with the intention of the Policy. 
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Attachments 
1.  Licence Agreement - Apollo Bay Kindergarten 2016 final  
  
 
Recommendation 
 
That Council: 
1. In accordance with Council Property Leasing Policy Ref. 4.2 (18 December 2013) enters 

into a Community Services Licence agreement with the Apollo Bay Preschool 
Incorporated Committee for the Land situated at 69 McLachlan Street Apollo Bay on 
the following terms and conditions. 

 
Agreement Type Community Services Licence 

((kindergarten and early years services)) 
Rent $1.00 per annum (incl. GST)  
Lease Term 3 years  
Further Term Nil 
Rent Review Nil 
Maintenance  In accordance with Annexure C, 

Maintenance Schedule 1 of the Licence 
 
2. Executes the proposed Licence under delegation in accordance with the terms and 

conditions specified in the table above. 
 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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OM162408-7 COUNCIL SUPPORT FOR CO-LOCATION OF APOLLO BAY 

KINDERGARTEN ON  APOLLO BAY P-12 COLLEGE LAND   
 
AUTHOR: Greg Fletcher ENDORSED: Brydon King 

DEPARTMENT: Development & 
Community Services 

FILE REF: F16/6696 

  
Purpose 
To seek Council’s in-principle support for the relocation of the Apollo Bay kindergarten to the Apollo 
Bay P-12 College site and to seek in principle agreement to sell the current kindergarten land in 
the event that relocation to the Apollo Bay P-12 school site is supported by the State 
Government and to making a contribution from the proceeds to the relocation. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 

Background 
The Apollo Bay kindergarten is a Council owned premises that is licensed to a community committee 
of management. A report for a 3 year renewal of the license of this kindergarten is also scheduled for 
this August Council meeting.  

The kindergarten site at 69 McLachlan Street, Apollo Bay consists of a near sixty year old, cladded 
building.  Over the years there have been ongoing investments by Council on fencing, paths, trees, 
and general repair and maintenance. Funding has been received in the past from State Government 
to upgrade toilets and ensuring compliance of safety issues.  

Although maintained, the kindergarten has not been refurbished/modernized.   It is anticipated that 
significant improvements will be required in the short to medium term to ensure the facility retains an 
acceptable standard and meets future needs.  

Recent, partial refurbishment of kindergartens in Colac would indicate that a similar refurbishment of 
the Apollo Bay kindergarten would be in the vicinity of $320,000+.  
 
A number of meetings have been held with representatives from Colac Otway Shire, the     P-12 
College, Kindergarten and Otway Health to explore the possibility of relocating the kindergarten to 
the Apollo Bay P-12 College site.  

The P-12 College has recently undergone an extensive upgrade.  

There is support to extend this education facility to a K-12 College (meaning Kindergarten to year 12 
from the current Prep to year 12 status). The school believes it has suitable vacant land to 
accommodate a kindergarten facility which has been supported in principle by the Department of 
Education and Training (DET). 

Otway Health provides childcare services which operate at a loss. It is understood that they are 
currently considering options to curtail this cost from a non-core service. Any opportunity to 
incorporate a childcare service within the kindergarten located at the school is likely to be supported 
by Otway Health. 

Council Plan / Other Strategies / Policy 
Y:\GOVERNANCE\Council Meetings\CouncilPlan.doc 
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A Place to Live and Grow  
Is a community where people feel cared for and supported; where buildings and spaces facilitate 
creativity, social activity and enrichment of life, and people have access to gain the skills and 
education needed to reach their potential.  
 
Our Goal:  
Improve access to buildings, spaces, services and education to support and enable quality of life.  

Issues / Options 
Current kindergarten infrastructure 
Archived records have confirmed that the former Shire of Otway agreed to take over the freehold of 
the site to enable appropriate funding to be received from the State Government for development of a 
kindergarten on the site, at its meeting of 13 November 1957. A title search indicated that the Shire of 
Otway paid two hundred pounds for the site on 30 December 1957. The kindergarten remains a 
Council owned facility which is maintained by Council.  
 
As there is no schedule of maintenance for the Apollo Bay kindergarten, Council only provides 
reactive maintenance. A review of reactive works over the last 5 years indicated that at least $17,386 
was spent on damaged fencing, pipework and roofing, new locks and  the removal of a dangerous 
tree.  
 
Funding for improvements to the kindergarten building generally come from the annual State 
Government grants process. Council has been successful in the past in achieving grants to improve 
the toilet room and address specific safety needs.     
 
Future early years development opportunities 
A challenge exists in Apollo Bay in relation to early years planning in the context that between 2006 
and 2011 there was a decline in the percentage of young families and kindergarten and primary 
school children across the southern area of the Otways (Colac Otway community profile).  
 
Over the last 10 years there have been between 20 and 25 children eligible for kindergarten.  
 
It is understood that, due to teacher/child ratio changes (1:15 down to 1:11), the current kindergarten 
is now only able to take 22 children for the 2 teachers employed. In planning for the future, an ideal 
sized kindergarten would be able to accommodate 33 children requiring 3 teachers. The current 
kindergarten size is well below this capability.  
 
In more recent times additional subdivision and further rezoning of land to the east of Apollo Bay 
provide some opportunity for increased growth and further data from the 2016 census will be 
valuable to re-assess future forecasts. 
 
The location of a kindergarten on the P-12 College site offers the following benefits: 

• Long term integration of pre-school students with the school environment  
• Improved transition strategies between pre-school and primary school teachers.  
• Integration of parent’s responsibilities on committees rather than spread across two 

organisations. 
 

The opportunities that a broader kindergarten/early years facility on P-12 College land could provide 
to the local community are as follows: 

• Early years services including childcare, kindergarten, and maternal and child health could be 
provided from a two room building built for the 0-5 years. 

• Although very preliminary, discussions with Barwon Child Youth and Family (BCYF) indicate 
that the above concept is possible and sustainable for a single operator.  
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• An entity such as BCY&F could manage wrap-around childhood development services at the 

facility and thereby relieve the P-12 College, kindergarten committee and Otway Health of 
ongoing legislative and license requirements. 

 
The potential management model for a co-located kindergarten is not yet determined and will require 
future consideration.  There are a number of options including the engagement of a cluster manager.  
For example, kindergartens on Council land in Colac are cluster managed by Barwon Child Youth 
and Family (BCY&F). 
 
Council has been requested to provide in principle support for the relocation and also for in principle 
support to provide a proportion of the proceedings from the sale of a current kinder property towards 
to relocation.  In order to do this, Council must also determine in principle support for the disposal of 
the current kindergarten site.  
 
The current kindergarten site was valued at $238,000 as a vacant site with a Capital Improvement 
Value of $397,000 as part of the 16/17 rates process. The P-12 College and kindergarten committee 
are seeking Council support for funds from the potential sale of the kindergarten/land to be directed 
to the co-location of the kindergarten on the school site.  
 
Such funds could be used to support funding programs for development of kindergartens and other 
early years services offered through the DET. These programs allow funding for New Early Learning 
Facilities. These need to include two rooms with a licensed capacity being at least 66 (unless 
otherwise agreed with DET) for the delivery of a funded kindergarten program for children in the year 
before school and provision for at least one other early childhood service from the following: 

• Long day care 
• Three year old kindergarten 
• Maternal and Child Health 
• Playgroups. 

 
Eligible organizations can apply for up to 75 per cent of the total project cost, capped at $650,000 per 
grant (GST exclusive). In the case of an $866,666 project this would see the 75% contribution being 
the capped $650 000 and the minimum outstanding funds required would be in the order of 
$216,666.  
 
It is anticipated that the cost of a new early learnings facility could be $1,000,000+ which would see 
the funding shortfall increase; however with some of the proceeds from the sale of the kindergarten 
site and other local contributions this figure may be achievable. 
 
The kindergarten committee and the school have been active in discussing and agreeing on the 
proposed co-location. These discussions have resulted in correspondence, signed by both the school 
and the kindergarten, seeking in principle support from Council to the concept of the co-location and 
potential funding support from the sale of the current site. 
 
Maintain status quo 
If co-location does not eventuate some likely scenarios include: 

1. Council continues to maintain the kindergarten which is managed by a community 
committee, Otway Health stops providing child care services and the P-12 College 
continues as usual. 

2. As above, but the kindergarten is managed within a cluster manager, such as BCY&F. 
3. As in 2, but the kindergarten is expanded through DET renewal funding with support from a 

cluster manager, such as BCY&F, and a form of wrap-around care is provided. 
4. Council transfers the kindergarten facility to another entity, thereby relinquishing any further 

responsibility. 
 
 



ORDINARY COUNCIL MEETING  DEVELOPMENT & COMMUNITY SERVICES 
OM162408-7 COUNCIL SUPPORT FOR CO-LOCATION OF APOLLO BAY 

KINDERGARTEN ON  APOLLO BAY P-12 COLLEGE LAND 
 

AGENDA - 24 AUGUST 2016 242 
  

 
If the kindergarten is ultimately upgraded to a new early learnings facility there will need to be 
alternative facilities provided during construction, unless a work-around can be provided for both to 
occur at the same time. BCY&F successfully managed this process during Wydinia’s redevelopment.   

Proposal 
It is proposed that Council agree in principle to the relocation of the Apollo Bay kindergarten from 69 
McLachlan St to the Apollo Bay P-12 College site. 
 
It is further proposed that Council supports in principle the public sale of the land that the 
current kindergarten at 69 McLachlan St Apollo Bay occupies in the event that 
relocation of the kindergarten to the Apollo Bay P-12 school site is supported by the 
State Government and able to be funded. 

It is also recommended that Council supports in principle, making a financial contribution to the 
construction of a new kindergarten at the Apollo Bay P-12 site from a yet to be determined proportion 
of the proceeds of the sale of the site at 69 McLachlan Street Apollo Bay, noting that the value of the 
funds available from the sale of the land at 69 McLachlan St Apollo Bay are not currently known.  
This would require a future Council resolution.   
 
It is also recommended that a contribution by council be conditional on reaching a formal agreement 
regarding guaranteed public access to the kindergarten building and repayment of funds in the event 
that the school site is disposed of by the State Government in the future. 
 
To support this the further development of this proposal, a working group, including as senior Council 
officer, will be formed to develop a funding submission to be lodged with DET in their 2017 capital 
funding round.   

Financial and Other Resource Implications 
Kindergarten Financial Implications  
Kindergartens have three funding sources; 

1. by the State Government for the number of enrolled children; 
2. from fees set by kindergarten management; and   
3. from donation support and fund raising activities.   

 
Kindergarten teachers are paid primarily by State Government. The best financial outcome for a 
kindergarten is having a room size for 33 children. This allows for a maximum of 3 teachers at the 
1:11 ratio. Anything below 33 children makes the fee setting more costly for  
parents and increases the need for fund raising activities. As an example, if the room size is only 
capable of taking 25 children, 3 teachers are still required. Full child funding is received for 2 
teachers, whilst the third teacher is only funded for 3 children, thereby, leaving a shortfall for 
management to fund from elsewhere. 
 
If a new early learnings facility was provided on the P-12 College site the opportunity to source 
additional funding through other activities, such as long day care, would help improve service viability 
and increase early childhood education support for families. 
 
Council Financial Implications 
Council currently maintains the kindergarten on a reactive basis, when required. There would be 
significant building costs to modernise this kindergarten and increase its size to provide for 33 
children to economically and sustainably meet the current teacher/child ratio, child/space 
requirements and cater for growth over the coming decades. 
 
Recent renovations of similar sized kindergarten improvements in Colac have seen the costs around 
$320,000+.  If successful, Council can receive, at best, 75% of the build cost from the State  
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Government. Depending on the total cost, Council may be able to cover this cost from the sale of the 
kindergarten site or at least significantly support the local contribution. 
 
Accurate estimated costings will need to be prepared by a working group prior to the submission for 
DET funding. Funding rounds occur around July/August each year. Therefore, more accurate 
costings will be known by the working group early next year. This will allow time for assessing the 
financial ability to cover local cost contributions. 

Risk Management & Compliance Issues 
Risks in maintaining the current status quo include: 

• Substantial reactive and improvement costs will need to be funded by Council in the future, 
especially if State funding is not forthcoming when improvements are required. 

• The size of the kindergarten land makes it unlikely to be able to build another room to provide 
for more economies of scale through additional services such as long day care. 

• Council is responsible for the only kindergarten facility in Apollo Bay. If through legislative 
breaches, insufficient funding for teachers or an increase in children numbers Council may be 
involved in supporting/funding solutions to keep the kindergarten open and responsive to 
community needs. 

Environmental and Climate Change Considerations 
Environmental and climate change considerations include: 

• Future removal of asbestos from the kindergarten site 
• Opportunities to provide solar or other subsidised energy lowering capacity in the new early 

learnings facility.    

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway Shire Council 
Community Engagement Policy of July 2013, which details five levels of engagement – inform, 
consult, involve, collaborate and empower. 
 
The method on community engagement has been collaborative through ongoing meetings with the P-
12 College, Kindergarten and Otway Health. This report recommends that a local working group, 
including Council, meet regularly to identify the best facility to meet ongoing community needs and 
prepare a funding application.    

Implementation 
Provided Council agrees to the recommendations a working group will be formed to prepare a 
funding application. If Council does not support the recommendations it is likely no further action is 
taken.  

Conclusion 
Council has supported the Apollo Bay community for nearly sixty years with the building of the 
current kindergarten and its ongoing reactive maintenance.  
 
There is now an opportunity where Council and a number of local early years service providers can 
work together to plan for and seek funding to support a new early learnings facility to meet many 
local early years needs well into the future.  
 
This multi-agency approach, through a working group, is a positive form of collaboration to address 
local needs. Although there is no guarantee of receiving funding in 2017, these recommendations 
allow for discussions and pre-work to be progressed that will identify the most suitable early learnings 
facility for Apollo Bay. 
 
Attachments 
Nil 
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Recommendations 
 
That Council: 
 
1. Supports in principle the relocation of the Apollo Bay kindergarten from 69 McLachlan St 

to the Apollo Bay P-12 College site. 

2. Supports a senior Council officer being represented on a project working group for the 
relocation of the kindergarten to the Apollo Bay P-12 College. 

3. Supports in principle the public sale of the land that the current kindergarten at 69 
McLachlan St Apollo Bay occupies in the event that relocation of the kindergarten to the 
Apollo Bay P-12 school site is supported by the State Government and fully funded. 

4. Supports in principle, making a financial contribution to the construction of a new 
kindergarten at the Apollo Bay P-12 site from a yet to be determined proportion of the 
proceeds of the sale of the site at 69 McLachlan Street Apollo Bay, noting that; 
4.1. The funds available from the sale of the land at 69 McLachlan St Apollo Bay are not 

currently known. 
4.2. The amount of any Council contribution to the relocation of the kindergarten must be 

the subject of a future Council resolution. 
4.3. The amount of any Council contribution to the relocation of the kindergarten will be 

determined by Council taking into account the financial outcome of the sale of the 
land (minus sale costs, clean-up costs demolition, legals etc), the final project cost, 
funds required and extent of external funding secured. 

4.4. Councils contribution will be dependent on reaching a formal agreement regarding 
guaranteed public access to the kindergarten building and repayment of funds in the 
event that the school site is disposed of by the State Government in the future. 

 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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OM162408-8 GREAT OCEAN ROAD REGIONAL TOURISM FUNDING AGREEMENT   
 
AUTHOR: Tony White ENDORSED: Brydon King 

DEPARTMENT: Development & 
Community Services 

FILE REF: F16/6696 

  
Purpose 
The purpose of this report is to seek Council’s authority for the Chief Executive Officer to execute the 
attached funding agreement with Great Ocean Road Regional Tourism. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 

Background 
Council at its September 2013 meeting agreed to participate in the formation of the Great Ocean 
Road Regional Tourism Board (GORRT).  
 
A number of requirements were placed on Council’s agreement to join GORRT. These conditions 
have been and continue to be substantially met or exceeded.  Some of the progress against these 
measures is outlined in the attachments to the agreement which include GORRT’s 2016-19 Strategic 
Business Plan and the current Operational Plan. 
 
GORRT has moved away from the old membership based model employed by Geelong Otway 
Tourism to a service subscriber-based model that is more customer focused and allows a degree of 
flexibility that can be tailored toward servicing individual businesses.  
 
In recent times GORRT has also played a significant role in advocacy for State government 
resources to be deployed toward restarting the tourism industry after the recent bushfires. GORRT 
has also as supported the development of the Shipwreck Coast Masterplan which will drive increases 
in customers to businesses in Colac Otway towns such as Apollo Bay and Colac as they travel to and 
from an enhanced 12 Apostles destination. GORRT has also led the development of a number of 
Tourist Destination Masterplans in Colac Otway and other member shires that have brought small 
businesses and key agencies together to plan for the growth of the local visitor economy. GORTT 
also plays a very important role coordinating the digital presence of the region’s marketing effort 
through region and destination based websites and social media. 
 
The original Council motion to join other Council’s in the region in forming GORRT also required 
Council’s contribution to be $75,000 and then increased by CPI each year after joining. This figure 
was arrived at from Council’s earlier contribution rate to Geelong Otway Tourism.  
 
Earlier discussions around the formation of GORRT had canvassed the possibility of looking at 
examining the relevant contribution of each council with a view to ensuring equity between councils. 
On a number of models whether it be by tourist sector employment, visitor numbers or population 
share Colac Otway and arguably Surf Coast contribute less than other member councils however the 
rate is fixed in this agreement for a further three years indexed at the lesser of CPI or the amount of 
the State government’s municipal rates cap. 
 
For the first three years of the operation of GORRT, the organisation received $500,000 per annum 
from the state government and the organisation’s aim was to source roughly one third of its revenue 
from each of State government, local government and industry subscriptions. The original decision of 
Council required that the expected three year commitment by the then Tourism Victoria be delivered. 
However in 2016/17 the State contribution has been cut to $315,000 per annum for the next three 
years, this reduction may be linked to a decision to fund Tourism Geelong and the Bellarine which did 
receive some funding over the last three years but no ongoing commitment until 2015.  
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Notwithstanding this reduction, GORRT continues to be able to apply for additional funding for itself 
or for projects in constituent municipalities.  
 
GORRT continues to play the role that Geelong Otway Tourism played in terms of coordinating 
marketing of the region interstate and overseas however it could be argued that it does so without the 
brand diluting effect that the requirement to include Geelong had on the operations of the former 
Geelong Otway Tourism. Unlike Geelong Otway Tourism, GORRT has limited number of direct 
employees with a preference for contracted services when required and operates primarily through a 
virtual office. This leaner model has been as a result of a deliberate decision by the GORRT board. 
 
The funding agreement runs for three years and provides for quarterly reports to council as well as 
six monthly organisational performance reports against the annual business plan and strategic plan 
including: 

• Destination marketing 
• Destination partnerships 
• Industry development 
• Investment attraction 
• Stakeholder management and 
• Visitor management.  

 
It is in a standard format that has been signed by Corangamite, Surf Coast, Moyne, Warrnambool 
and Glenelg councils. 

Council Plan / Other Strategies / Policy 
Y:\GOVERNANCE\Council Meetings\CouncilPlan.doc 
A Planned Future  
Creates an attractive shire with quality buildings and spaces, accessible travel and transport, and a 
community that has the services and facilities it needs now and in the future; supports a prosperous 
economy where trade, manufacturing and business activity flourishes.  
 
Our Goal:  
Facilitate the growth, liveability and development of the shire and encourage innovation and 
efficiency in the local economy.  

Issues / Options 
The tourism sector is now the Shire’s largest employer with more employees than either 
manufacturing or agriculture. This employment is expected to grow as numbers of international, 
interstate and intrastate visitors are expected to grow. However the tourism sector is characterized by 
many small customer facing businesses with an extremely diverse and digitally connected customer 
base; in this situation good and bad performances in either marketing or service delivery can affect 
many other small businesses in the same region. It is this potential for market failure that justifies 
government intervention and support. In the case of the Great Ocean Road region, visitors do not 
make distinction between destinations based on which municipality they are administrated by, but 
there is a case for seamless integrated effort at the industry marketing and development level across 
municipalities.  
 
Council’s financial commitment to GORRT is equivalent to the cost of one medium level 
administrative employee but gives access to very much more than what such an employee could 
deliver in terms of industry and broader local and state and commonwealth government resources. 
The objectives of the Local Government Act include the sustainable economic development of the 
local economy and if GORRT did not exist then Council would probably need to do something very 
like it, but at much greater cost, in order to give an equivalent effect to that objective of the Act. 
 
 
 

file://costore/SharedDrive/GOVERNANCE/Council%20Meetings/CouncilPlan.doc


ORDINARY COUNCIL MEETING  DEVELOPMENT & COMMUNITY SERVICES 
OM162408-8 GREAT OCEAN ROAD REGIONAL TOURISM FUNDING 

AGREEMENT 
 

AGENDA - 24 AUGUST 2016 247 
  

 
The agreement primarily makes specific requirements for the provision of services by GORRT it does 
not impede the operation of Council in other areas such as operational management of the Visitor 
Information Centres and what tourism services they provide. Council’s execution of the agreement 
will not impact on Council’s resolution of 27 April 2016 to allow for printed material for all “holiday 
rental’ rated properties to be displayed at Visitor Information Centres where such businesses seek 
that outcome. 
 
The agreement specifies that Council’s contribution will be indexed at the lower of CPI or the State 
Government’s maximum municipal rate. This indexation amount is indicated at Clause 4.6 however 
this specification could also be included in Schedule One without materially affecting the agreement. 

Proposal 
It is proposed that the Chief Executive Officer be authorized to execute the attached funding 
agreement 

Financial and Other Resource Implications 
The current Council budget includes provision for an $80,000 allocation to GORRT. Future budgets 
will require a similar amount indexed at around 2%. 

Risk Management & Compliance Issues 
The agreement provides for through and regular reporting against performance measures as well as 
an option to withdraw from the agreement should GORRT ceases to trade or fails to carry out its 
obligations under the agreement. 

Environmental and Climate Change Considerations 
Environment and climate change matters are considered within GORRT’s risk management 
framework. 

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway Shire Council 
Community Engagement Policy of July 2013, which details five levels of engagement – inform, 
consult, involve, collaborate and empower. 
 
The method selected would be inform and include notifying the tourism sector through Council’s 
industry database. 
 
Implementation 
The Chief Executive Officer will be able to sign the agreement if authorised. The activities of GORRT 
will be publicized through their own electronic newsletter, social media and other means as 
appropriate. 
 
Conclusion 
The Chief Executive Officer should be authorised to execute the attached agreement. 
 
 
Attachments 
1.  colac otway Shire council and GORRT Funding Agreement 20162019  
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Recommendation 
 
That Council: 
 
1. Authorise the Chief Executive Officer to execute the attached funding agreement with 

Great Ocean Road Regional Tourism subject to the Schedule to the agreement re-
iterating that Council’s contribution will be indexed at the lower of CPI or the maximum 
municipal rate specified annually by the State government. 

 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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OM162408-9 CONTRACT 1607 - PROVISION OF BUILDING SURVEYING AND 

INSPECTION SERVICES   
 
AUTHOR: Andrew Kavanagh ENDORSED: Brydon King 

DEPARTMENT: Development & 
Community Services 

FILE REF: F16/6678 

  
Purpose 
Council approval is required to award Contract 1607 – Provision of Building Surveying and Inspection 
Services for which tenders have been received.  

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 

Background 
Tenders closed on 1 June 2016 for the provision of building surveying and inspection services to 
Council. 
 
Council intends to appoint a contractor for an initial period of two years from 1 September 2016 to 31 
August 2018 with a one-year option to extend the Contract. Council requires a 1.2 full-time-equivalent 
service (ie, 48 hours per week) performed on-site at Council’s Colac offices. The tender price 
includes all allowances for travel and accommodation. 
 
The contract is a lump sum contract with provision for adjustment for rise and fall on the anniversary 
of the commencement of the contract in accordance with the Australian Bureau of Statistics 
Consumer Price Index – All Groups (Melbourne).  
  
A single tender was received from MBS Services Australia Pty Ltd. 
 
The tender was evaluated and scored in accordance with Council's Quotations/Tendering & 
Purchasing Procedure using selection criteria specified which includes: 
 

Criteria Weighting 
Tendered price 

50 
Previous experience and past performance in the role   

25 
Capacity and resources 

25 
 
MBS Services Australia has provided the tendered services to Council since 2012 as one of four 
members of a panel contract. It has been the most frequently engaged panellist over the course of 
the contract.   
 
The Tender Evaluation Panel consisted of the following members: 

 
General Manager, Development and Community Services 
Acting Manager Planning, Building and Health 
Contract Governance Coordinator 
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Council Plan / Other Strategies / Policy 
Good Governance  
Means we care about and are responsive to the community, encourage democratic participation and 
involve people in decisions that affect them. We strive for excellence in financial management and 
council services, and always look for better ways to do things.  
 
Our Goal:  
Ensure transparency of governance practices, the capability of our organisation and effective 
resource management.  

Issues / Options 
It is important that Council award the contract to ensure its compliance with the Local Government 
Act as it relates to tendering for contracts with a value of $150,000 or greater for goods or services.  

Proposal 
It is proposed that the best value option for Council is to award the contract to MBS Services 
Australia, based on the company’s tender price and the quality of its submission, including past 
performance with Council and nominated personnel for performing the contract.  

Financial and Other Resource Implications 
The tender of MBS Services Australia is within Council’s budget allocation for building inspection and 
surveying services.  

Risk Management & Compliance Issues 
MBS Services Australia is a highly reputable company. Council has had an effective relationship with 
the company since 2012. The Tender Evaluation Panel considers that there is a low risk to Council in 
awarding it the contract. 

Environmental and Climate Change Considerations 
Nil.  

Community Engagement 
 
The community engagement strategy follows the recommendations of the Colac Otway Shire Council 
Community Engagement Policy of January 2010, which details five levels of engagement – inform, 
consult, involve, collaborate and empower. 
 
The method selected would be inform. The tender was advertised in the Colac Herald on 29 April 
2016. The tender was also advertised on Council’s website and via Tenderlink. 

Implementation 
Upon Council's approval, the Contract will be awarded to MBS Services Australia.  

Conclusion 
A recommendation is made to award the contract to MBS Services Australia at its tendered lump 
sum price of $228,980 (excluding GST) per annum.  
 
Attachments 
Nil 
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Recommendation 
 
That Council: 
 

1. Awards Contract 1607 – Provision of Building Surveying & Inspection Services to MBS 
Services Australia Pty Ltd for the period 1 September 2016 to 31 August 2018, with 
provision of a one year option to extend the contract, at the tender price of $228,980.00 
(excluding GST) per annum. 

2. Authorises the Chief Executive Officer to place under Council Seal the contract 
documents following award of Contract 1607. 
 

3. Authorises the Chief Executive Officer to perform all functions and exercise all powers 
of the principal in accordance with the terms of the Contract, including exercising the 
option to extend the Contract at the conclusion of its original term.  

 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~   
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OM162408-10 CONTRACT 1609 - BITUMINOUS SEALING WORKS   
 
AUTHOR: Andrew Kavanagh ENDORSED: Ingrid  Bishop 

DEPARTMENT: Infrastructure & 
Leisure Services 

FILE REF: F16/6696 

  
Purpose 
To consider the awarding of Contract 1609 - Bituminous Sealing Works for which tenders have been 
received.  

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 

Background 
Tenders closed on 20 July 2016 for the annual spray sealing of Council's road network (approx. 
250,000 sq. m), including reseals and final seals. Tenders were also sought for five primer seals 
(approx. 43,000 sq. m) that may be awarded as a separate contract at Council’s discretion.  
 
Both proposed contracts are lump sum contracts with a rise and fall provision included for any 
increase (or decrease) in prices for bitumen products. Individual jobs are priced to determine an 
adjustment to rates if the work is reduced or varied.   
  
Tenders were received from the following contractors (in alphabetical order): 

• Boral Resources (Vic) Pty Ltd  
• Inroads Pty Ltd 
• Roads Corporation (Sprayline) 

 
All of the above contractors tendered for both sets of works – reseals and final seals (Part A) and 
primer seals (Part B).   
 
Tenders were evaluated and a recommendation made in accordance with Council's Procurement 
Policy and Tenders/Quotations and Purchasing Procedure. 
 
All tenders were evaluated and scored using the following selection criteria:  
 

Criteria Weighting 
Tendered price 50 

Relevant expertise and track record 25 

The resources available to the Tenderer to perform the Contract 25 
 
The Tender Evaluation Panel consisted of the following members: 

• Manager Assets and Property Services 
• Manager Services and Operations 
• Project Delivery Officer 
• Contracts Governance Coordinator 

 
Tenderers must also satisfy Colac Otway Shire Council that they meet requirements for: 

• Occupational health & safety 
• Financial viability 
• Time requirements of the Contract 
• Value for money 



ORDINARY COUNCIL MEETING  INFRASTRUCTURE AND LEISURE SERVICES 
OM162408-10 CONTRACT 1609 - BITUMINOUS SEALING WORKS 
 

AGENDA - 24 AUGUST 2016 300 
  

 
Council Plan / Other Strategies / Policy 
Good Governance  
Means we care about and are responsive to the community, encourage democratic participation and 
involve people in decisions that affect them. We strive for excellence in financial management and 
council services, and always look for better ways to do things.  
 
Our Goal:  
Ensure transparency of governance practices, the capability of our organisation and effective 
resource management.  
 
A Planned Future  
Creates an attractive shire with quality buildings and spaces, accessible travel and transport, and a 
community that has the services and facilities it needs now and in the future; supports a prosperous 
economy where trade, manufacturing and business activity flourishes.  
 
Our Goal:  
Facilitate the growth, liveability and development of the shire and encourage innovation and 
efficiency in the local economy.  

Issues / Options 
It is considered appropriate to award the contracts and proceed with the works in a timely manner to 
ensure the annual spray sealing program is undertaken, enabling the maintenance of the road 
network in keeping with Council’s commitment to maintenance and renewal of its road infrastructure. 

Proposal 
The Tender Evaluation Panel selected Inroads Pty Ltd (“Inroads”) as the preferred tenderer for both 
reseals and final seals (Part A) and primer seals (Part B) as their submission was best value, lowest 
cost and scored highest on the selection criteria. 
 
It is proposed to accept Inroads’ tender and engage the contractor to complete the annual spray seal 
program for this year.  

Financial and Other Resource Implications 
The preferred tender from Inroads for reseals and final seals at $949,164.83 (excluding GST) is 
within the budget allocation.  
 
The preferred tender from Inroads for primer seals at $152,614.83 (excluding GST) is within the 
budget allocation.   
 
The annual sealing program represents a significant ongoing investment made by Council to 
maintaining and renewing its road network. In the event there are outstanding monies available these 
would be used to bring forward additional candidate sealing projects from future years of this 
program.    

Risk Management & Compliance Issues 
The preferred tenderer, Inroads, has a sound track record of management of risks and completion of 
contracts to specification and on time. Council should be confident that contracting with Inroads will 
manage exposure to occupational health and safety issues and any non-compliance issues with the 
contract. 
 
Inroads have provided details to confirm they have an effective, suitable occupational health and 
safety system. Inroads are a quality assured company and are registered under VicRoads’ pre-
qualification scheme. 
 
Prior to works commencing an independent audit of the Contractor’s OH&S system is required under 
the contract. 
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Environmental and Climate Change Considerations 
Contractors are required under the contract to provide suitable approved environmental plans by the 
contract supervisor and to actively prevent adverse occurrences such as damage to vegetation or 
environmental damaging spillages.  
 
The program includes a number of high conservation value roadsides which will require specific 
consideration in managing risk.   
 
Inroads has confirmed that it is prepared to undertake the necessary measures of putting into place 
adequate procedures for protection of roadside vegetation including a joint inspection with Council 
officers for those sites of conservation significance.  

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway Shire Council 
Community Engagement Policy of July 2013, which details five levels of engagement – inform, 
consult, involve, collaborate and empower. 
 
The method selected would be to inform.  The tender was advertised in the Colac Herald on 17 June 
2016 and the Geelong Advertiser on 18 June 2016. The tender was also advertised on the Colac 
Otway Shire Council website and via TenderSearch. 
 
Prior to commencement of sealing works, a public notice is to be placed in the local newspaper(s) to 
advise of the occurrence of sealing works which may impact upon the community.  Also prior to 
undertaking works, the successful contractor is required to notify affected residents with a letterbox 
drop. 

Implementation 
Upon Council's approval, the Contract will be awarded and works will be programmed to commence.  
If successful, Inroads proposes to commence works upon Council handing over possession of 
stacksites during the week commencing 28 November. According to the program submitted by 
Inroads all works will be completed well before Council’s nominated practical completion date of 31 
March 2017. 

Conclusion 
It is recommended that Council award the contract to Inroads Pty Ltd to complete the sealing 
program for 2016/2017 – reseals and final seals (Part A) and primer seals (Part B).  
 
Attachments 
Nil 
 
Recommendation 
 
That Council: 
 

1. Awards Contract 1609 for Bituminous Sealing Works to Inroads Pty Ltd at the lump 
sum prices of $949,164.83 (excluding GST) for reseals and final seals (Part A) and 
$152,614.83 (excluding GST) for primer seals (Part B).  

2. Authorises the Chief Executive Officer to sign and seal the contract documents 
following award of Contract 1609.  
 

3. Authorises the Chief Executive Officer to perform all functions and exercise all powers 
of the principal in accordance with the terms of the Contract.  

 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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OM162408-11 LAVERS HILL TO CROWES AND MELBA GULLY OFF-ROAD TRAIL - 

DRAFT REPORT AND CONCEPT PLANS   
 
AUTHOR: Nicole Frampton ENDORSED: Ingrid  Bishop 

DEPARTMENT: Infrastructure & 
Leisure Services 

FILE REF: F15/8105 

  
Purpose 
To present the Lavers Hill to Crowes and Melba Gully Off-Road Trail – Draft Report and Concept 
Plans for endorsement by Council in order to commence public exhibition in accordance with 
Council’s Community Engagement Policy 2013. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 

Background 
The Lavers Hill and District Progress Association submitted an application under the 2015-2016 
Small Town Improvement Program (STIP) to develop a concept plan for a shared path from Lavers 
Hill to Crowes including a possible path to Melba Gully State Park.  The construction of a shared path 
is identified as a high priority on the Lavers Hill Township Master Plan (2006). 
 
When Council approved the allocation of $10,800 under the 2015/16 STIP for the project, it did so 
with an additional resolution.  The Council resolution from the 24 June 2015 Council Meeting states: 
 
“Confirms that the allocation of funds for the development of concept design plans for the 
Lavers Hill to Crowes shared path does not infer any commitment for future support for the 
design and construction of the Lavers Hill to Crowes shared path”. 
 
Council appointed Michael Smith and Associates to undertake the project. 
 
The aim of the project was to, on behalf of the Lavers Hill community, assess and analyse the 
viability and practicality of the community’s proposed route for an off-road trail between Lavers Hill 
and Crowes with a link to Melba Gully. 

Council Plan / Other Strategies / Policy 
A Planned Future  
Creates an attractive shire with quality buildings and spaces, accessible travel and transport, and a 
community that has the services and facilities it needs now and in the future; supports a prosperous 
economy where trade, manufacturing and business activity flourishes.  
 
Our Goal:  
Facilitate the growth, liveability and development of the shire and encourage innovation and 
efficiency in the local economy.  
 
A Place to Live and Grow  
Is a community where people feel cared for and supported; where buildings and spaces facilitate 
creativity, social activity and enrichment of life, and people have access to gain the skills and 
education needed to reach their potential.  
 
Our Goal:  
Improve access to buildings, spaces, services and education to support and enable quality of life.  
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A Healthy Community and Environment  
Actively connects and includes people of all ages and backgrounds and promotes a healthy and 
vibrant community life in a clean, safe and sustainable environment.  
 
Our Goal:  
Respect cultural differences, support a diverse range of healthy and creative activities, foster 
community safety and promote environmental sustainability. 
 
Related Strategic Justification 
This project aligns to Council’s Active Transport Strategy, the Colac Otway Public Open Space 
Strategy and the Old Beechy Rail Trail strategic directions. Whilst the project is not specifically 
mentioned in Council’s Physical Activity Strategy, the idea for an off-road trail is consistent with the 
recommendations and principles by providing improved environments that support physical activity, 
walkability and cyclability. 

Issues / Options 
A thorough and detailed analysis for determining the best off-road trail alignment from Lavers Hill to 
Crowes and Melba Gully has been undertaken. A detailed draft project report and concept designs 
are attached. 
 
As part of the Lavers Hill and District Progress Association’s STIP application, the community 
proposed a possible alignment which formed the basis for an initial assessment of the proposed trail 
route. The community project team (including representatives from the Lavers Hill and District 
Progress Association, Lavers Hill Hall Committee, Lavers Hill P12 College and Lavers Hill community 
members) met with Council’s Recreation and Open Space Coordinator and the Michael Smith and 
Associates project team on Thursday 28 April 2016 for a detailed site assessment. 
 
This meeting involved initial discussion on the community’s proposed route, then a detailed onsite 
analysis of the proposed alignment to determine its suitability for walkers and cyclists, taking into 
consideration the significant number of vehicles using the Great Ocean Road. 
 
Several principles were established to guide the proposed trail alignment: 

• User safety with physical and visual separation of the off-road trail to the Great Ocean Road. 
Separation provides trail user safety and allows for retention of indigenous vegetation to the 
immediate edge of the road shoulder, thereby maintaining the scenic roadside landscape. 

• Minimise the extent of native vegetation clearance. 
• Use existing flat ground and parts of the former Old Beechy Railway line alignment where 

possible. 
• Maintain visual sight lines of driveway entrances to private properties and the trail. Signage to 

warn pedestrians and cyclists of private driveways which the off-road trail crosses will need to 
be provided. 

• Minimise road crossing points particularly on the Great Ocean Road, which is a busy road 
with buses, cars and trucks. 

• Provide interpretive, directional and information signage along the trail, including specific 
warning signage on procedures for days of Extreme and Code Red fire danger. 

• Minimise the length of the off-road trail on private land. 
• Discuss the alignment options with the Old Beechy Rail Trail Committee. 

 
The proposed off-road trail alignment follows the Lavers Hill existing concrete footpath for the 
township section. The trail extends past the Lavers Hill P12 College along the vegetated 
embankment to a trail crossing point over the Great Ocean Road. Discussions have been held with 
VicRoads and in-principle support for the relocation of the 60km/h sign has been provided to ensure 
user safety when crossing the Great Ocean Road. The proposed off-road trail then follows the south 
side of the Great Ocean Road meandering through the natural alignment of the roadside verge. Due  
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to the high traffic volumes of the Great Ocean Road, a conscious effort has been made to keep the 
trail separate from the road shoulder for the safety benefit of separation between users of the trail 
and vehicles. The trail then continues off-road to the Crowes Station and Buffer Stop and on to the 
Melba Gully carpark. It has not been possible for the proposed off-road trail alignment to follow the 
former alignment of the Old Beechy Rail line. 
 
A meeting with members of the project team and representatives from the Old Beechy Rail Trail 
Committee provided an overview of the findings from the investigations and presented a sketch map 
of a proposed trail alignment. The Old Beechy Rail Trail Committee members understand why the 
proposed off-road trail route is unable to follow the former alignment of Old Beechy Rail line. 
 
The proposed off-road trail alignment has been designed with consideration to the safety of trail 
users and vehicles using the Great Ocean Road. The proposed off-road trail considers the safety of 
local residents who regularly walk to Lavers Hill along the Great Ocean Road. 
 
An off-road trail from Lavers Hill to Crowes and Melba Gully appears to be physically achievable. 
Preliminary probable costs for the next stage of detailed designs and the construction of the off-trail 
are in the vicinity of $890,000. The costs are detailed in the draft report. The preliminary costs are for 
construction only and do not include the ongoing maintenance costs that would be required for the 
trail. 
 
If the trail were to be constructed, the community’s identified stages for development are: 
• Stage 1 – construct the off-road trail from Lavers Hill P-12 College to the Crowes Buffer Stop 

(approximately 2kms). By using the existing Lavers Hill township footpath, this would provide 
access for the community and visitors from Lavers Hill’s Yatzies Café to the Crowes Buffer Stop. 

• Stage 2 – construct the off-road trail from Crowes Buffer Stop to Melba Gully (approximately 
1km). This would provide locals and tourists with an off-road walking trail from Lavers Hill to the 
renowned Melba Gully National Park. 

• Stage 3 – construct an off-road trail in the Lavers Hill township from the “Blackwood Gully 
Tearooms” to the Lavers Hill off-road trail Great Ocean Road crossing point from Stage 1 
(approximately 1km). Please note – this section of the trail has not been costed as part of this 
project. The former Old Beechy Rail line alignment is visible and it is proposed that this section be 
designed and costed in the future. 

 
Presenting the draft documents to Council to be placed on public exhibition is concluding the 
consultation process and seeking formal submissions to be received for the project.  Placing the 
documents on public exhibition does not infer Council commitment for future financial support for the 
detailed design and construction of the Lavers Hill to Crowes and Melba Gully off-road trail. 
 
The concept plans have been developed on behalf of the Lavers Hill and District Progress 
Association as an outcome of a 2015/16 STIP project. The draft report and concept plans would 
provide the Lavers Hill community with the necessary documents required to seek funding for the 
detailed design and construction of the proposed off-road trail from Lavers Hill to Crowes and Melba 
Gully. 

Proposal 
It is proposed that Council resolve to publicly exhibit the Lavers Hill to Crowes and Melba Gully Off-
Road Trail – Draft Report and Concept Plans on behalf of the Lavers Hill community for a minimum 
six week period in accordance with the Colac Otway Shire Community Engagement Policy 2013, 
from Friday 26 August 2016 to Monday 10 October 2016. 
 
The 2016 Local Government election (caretaker) period is from 21 September to 22 October 2016. 
Council has conducted community consultation to develop the draft report and concept plans. Placing 
these documents on public exhibition is completing the project process by seeking community 
submissions. As stated previously, placing the documents on public exhibition is not inferring  
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Council’s future financial support for the detailed design and construction of the Lavers Hill to Crowes 
and Melba Gully off-road trail. Advice from Council’s Manager Governance and Customer Service 
has been sought to ensure this process aligns to the Local Government election (caretaker) period 
guidelines. 
 
Following the 2016 Local Government elections, the new Council will be briefed on the plans if 
endorsed by the current Council. 

Financial and Other Resource Implications 
Council engaged a contractor on behalf of the Lavers Hill and District Progress Association to work 
with the community to develop concept plans for an off-road trail from Lavers Hill to Crowes and 
Melba Gully. After a thorough analysis, a proposed off-road trail alignment has been determined. 
Whilst the proposed off-road trail from Lavers Hill to Crowes and Melba Gully appears to be 
physically achievable, the $890,000 for detailed designs and construction is a significant cost. 
 
Placing the detailed report and concepts plans on public exhibition does not infer Council’s 
commitment for future financial support for the detailed design and construction of the Lavers Hill to 
Crowes and Melba Gully off-road trail. Council will need to determine what future role it will play in 
advocating for, and/or funding the project, on behalf of the community. This project is not part of 
Council’s current Advocacy Strategy and there is no current or future Council budget allocation to 
develop detailed designs and construct the proposed off-road trail from Lavers Hill to Crowes and 
Melba Gully.  
 
Any future business case for the construction of the off-road trail would need to identify possible 
funding sources and clearly articulate the return on investment from an economic and social 
perspective. 

Risk Management & Compliance Issues 
In planning the off-road trail alignment from Lavers Hill to Crowes and Melba Gully, safety for trail 
users was the primary concern for the Lavers Hill and District Progress Association and project team. 
Linked with safety for trail users was the retention of the roadside’s scenic character. The Lavers Hill 
to Crowes section of the Great Ocean Road is frequented by many international and interstate 
tourists unfamiliar with the heavily trafficked road and local climatic conditions. The road is also a 
route regularly used by trucks travelling in both directions. The parameters of trail user safety and 
scenic character mutually worked together to determine the off-road trail to run parallel to much of the 
Great Ocean Road Reserve, through maintaining a strip of existing indigenous vegetation parallel to 
the road as a visual barrier and providing a 5-8 metres setback from the road seal. 
 
The off-road trail alignment proposes one road crossing of the Great Ocean Road. The consultant’s 
project team included an experienced traffic engineer. An assessment of the community’s two 
proposed road crossing points was undertaken and alternative crossings were required. A single 
crossing of the Great Ocean Road is proposed, and in principle support from VicRoads to change the 
speed limit associated with this crossing to 60kmh has been received. This is discussed in detail in 
the attached report. 
 
The idea of an underpass for the proposed crossing point under the Great Ocean Road was raised 
during the consultation process by a respondent and by a Senior Traffic Management Officer at 
VicRoads. The underpass would provide more flexibility in the location of a crossing point along the 
trail route than an on-road crossing; however the concern with the proposal for an underpass is 
providing the room at each opening for the DDA compliant ramp approaches to the underpass 
approach and departure sides, and personal safety issues in a quiet area. Due to the significant 
amount of civil works required, the cost for an underpass is very high, in the vicinity of several 
hundreds of thousands of dollars. Based on this information, an on-road crossing has been proposed 
rather than an underpass. 
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The proposed off-road trail concept plans have extensively considered vehicle, pedestrian and cyclist 
safety. The concept plans propose one Great Ocean Road crossing. A detailed assessment has 
been conducted in determining any crossings of the Great Ocean Road. A schematic plan of the 
proposed on-road crossing has been included on map L02 of the attached concept plans. 
 
The Lavers Hill and surrounding region is extremely vulnerable to bushfire events. Warning signage 
would be installed at access points along the trail (6 locations) advising any closure of the trail on 
Extreme and Code Red Days. ‘A’ frame boards should be provided along the trail to CFA 
requirements, with the setting out of the ‘A’ frame boards being controlled on a daily basis by 
members of the local community. 
 
Risk management considerations will be factored in more detail if the project were to move to 
detailed design and if the off-road trail were to be constructed. 

Environmental and Climate Change Considerations 
A thorough and detailed assessment of the proposed off-road trail alignment has been conducted in 
developing the draft concept plans and detailed report. Environmental considerations have been 
investigated in the development of the plans. The report details a preliminary assessment of native 
vegetation losses and off-sets required for the proposed off-road trail from Lavers Hill to Crowes and 
Melba Gully. 
 
Environmental considerations will be factored in if the off-road trail were to move to the detailed 
design stage and considered for construction. 

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway Shire Council 
Community Engagement Policy of July 2013, which details five levels of engagement – inform, 
consult, involve, collaborate and empower. 
 
In preparing the draft concept plans and report for an off-road trail from Lavers Hill to Crowes and 
Melba Gully, the method selected to engage with the community has been to collaborate.  
 
This project was identified and driven by the Lavers Hill community. 
 
The Lavers Hill community has been invited to participate in a number of consultation and information 
activities including: 

• Community Project Team meeting on 28 April 2016. Representatives from the Lavers Hill and 
District Progress Association, Lavers Hill Hall Committee, Lavers Hill P12 College and 
community members met with the consultant team and Council’s Recreation and Open Space 
Coordinator to discuss the project and undertake a detailed site inspection of the community’s 
proposed trail route. 

• Meeting with the Old Beechy Rail Trail Committee representatives on 29 April 2016 to discuss 
the findings from the detailed site inspection the previous day and presentation of a “sketch” 
map of the proposed off-road trail alignment. An onsite assessment to highlight the former Old 
Beechy railway line alignment was conducted. 

• The detailed plans and a project bulletin (both hard and electronic copies) were provided to 
the Lavers Hill Community Project Team for distribution to the Lavers Hill community to create 
awareness and discussion about the project (see attached project bulletin).  

• An information session (“drop in” meeting) with the Lavers Hill community to present and 
discuss the draft concept plans was held on Saturday 11 June 2016 from 2-4pm at the Lavers 
Hill Hall. Ten (10) community members attended the session and several community 
members provided apologies for their inability to attend the meeting. 

• Copies of the concept plans continue to be displayed in local Lavers Hill businesses. 
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• The Old Beechy Rail Trail Committee has been informed of the project’s progress and has 

viewed the draft concept designs at two of their committee meetings. Feedback from the 
committee has been reflected in amendments to the draft concept designs. 

 
A thorough community engagement process has provided the opportunity for the community to be 
involved and provide feedback in determining the proposed alignment for the off-road trail from 
Lavers Hill to Crowes and Melba Gully. 
 
The community has demonstrated support for the project and the proposed alignment.  It is now 
recommended that the plans be placed on public exhibition seeking requests for public submissions. 
 
If supported by Council, officers will commence the public exhibition process by directly contacting 
organisations and individuals who have previously been involved in the project, placing 
advertisements in the local media and providing information in local newsletters. Council officers will 
work with the local project team which includes representatives from the Lavers Hill and District 
Progress Association, Lavers Hill Hall Committee, Lavers Hill P12 College and Lavers Hill community 
representatives to circulate the draft report and concept plans through their membership base. 

Implementation 
The public exhibition process will be implemented as outlined above and will commence the end of 
August 2016, subject to endorsement of this report. 
 
At the conclusion of the public exhibition period, all written submissions and comments received will 
be reviewed by the local project team, Council officers and the consulting team. Suggested 
modifications to the draft report and concept plans may be made as deemed appropriate and then 
reported to Council at a future Council meeting for consideration and final adoption. 

Conclusion 
Council engaged a contractor on behalf of the Lavers Hill and District Progress Association to work 
with the community to develop concept plans for an off-road trail from Lavers Hill to Crowes and 
Melba Gully. After a thorough analysis, a proposed off-road trail alignment has been determined, and 
whilst an off-road trail appears to be physically achievable, the $890,000 for detailed designs and 
construction is a significant cost. The Lavers Hill to Crowes and Melba Gully Off-Road Trail – Draft 
Report and Concept Plans are presented to Council to be placed on public exhibition in order to 
conclude the consultation process and seek formal submissions to be received for the project.  
 
Placing the documents on public exhibition does not infer Council commitment for future financial 
support for the Lavers Hill to Crowes and Melba Gully off-road trail project to progress to detailed 
design and construction. 
 
In accordance with Council’s Community Engagement Policy 2013, it is important to test the draft 
report and concept plans for an off-road trail from Lavers Hill to Crowes and Melba Gully with the 
broader community by placing the documents on public exhibition. 
 
 
Attachments 
1.  Project Bulletin (1 May 2016) - Lavers Hill to Crowes and Melba Gully Concept Plans for an 

Off-Road Trail 
 

2.  Draft Concept Plans - Lavers Hill to Crowes and Melba Gully Concept Plans for an Off-Road 
Trail - Maps L1-5 

 

3.  Draft Report - Lavers HIll to Crowes and Melba Gully Concept Plans for an Off-Road Trail  
  
 
 
 



ORDINARY COUNCIL MEETING  INFRASTRUCTURE AND LEISURE SERVICES 
OM162408-11 LAVERS HILL TO CROWES AND MELBA GULLY OFF-

ROAD TRAIL - DRAFT REPORT AND CONCEPT PLANS 
 

AGENDA - 24 AUGUST 2016 309 
  

 
Recommendation 
 
That Council: 

1. Endorses the Lavers Hill to Crowes and Melba Gully Off-Road Trail – Draft Report and 
Concept Plans to be placed on public exhibition in accordance with Council’s 
Community Engagement Policy 2013, from Friday 26 August 2016 to Monday 10 
October 2016. 

2. Receives a report summarising the feedback from the public exhibition period at a 
future Council meeting. 
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TRAIL NOTES:

The community's idea of a walking and bicycle trail

connecting Lavers Hill to Crowes and Melba Gully is to

provide a safe and pleasant walking and cycling trail  within

public land and pass points of historical and  environmental

interest and provide interpretive and  directional signage.

It is important that the road crossings and at driveway

entrances provide appropriate warning signage and devices

for the safety of trail users. It is envisaged the trail would be

a 2 metre wide gravel path with potential to upgrade to a

hard surfaced path in the future (similar to the recent

construction of the Old Beechy Rail Trail from Beech Forest

to Ferguson).

From the core town centre of Lavers Hill at Yatzies Café

beginning at the bus stop, the trail is located on an  existing

1.5 metre wide concrete footpath that is in good  condition.

There is a 32 metre length of timber  boardwalk that forms

the path just west of the public  toilets. The existing concrete

footpath gently meanders  past residential properties and

several businesses to  finish at the Lavers Hill K-12 College.

At the College, the  proposed off-road trail follows the

vegetated embankment above the Great  Ocean Road. The

precise college boundary title on the  embankment is

unknown and the title alignment will  need to be resolved in

the next stage of planning of the  trail. Once on more level

ground the trail is located on a  wide grassed nature strip

with several cherry trees  parallel to the road. As the trail

route from the school to  Crowes could run on either side of

the Great Ocean Road, detailed  inspection with two local

interest groups has resolved  that west of the college's

embankment the safest and  the practical long term route

without interference with  logging and plantation operations,

is to run the trail to  the south side of the Great Ocean Road.

BLACK WOOD GULLY

TEA ROOMS

PUBLIC

TOILETS

YATZIES CAFE

BUS STOP

COMMUNITY

HALL

CHURCH

LAVERS HILL

K-12 COLLEGE

ROADHOUSE

CAFE

Existing Boardwalk

Proposed alignment of the

off-road walking and cycling trail

TOWNSHIP OF

LAVERS HILL

PRINCIPLES:

Several guiding principles were established as benchmarks at the commencement of the study.

These were:

     • Paramount is user safety with physical and visual separation of the off-road trail to the Great Ocean Road. This provides

       trail user safety allows for retention of a strip of indigenous vegetation to the immediate edge of the road shoulder, thereby

       maintaining the and scenic roadside landscape.

     • Minimise native vegetation clearance.

     • Use existing flat ground and parts of the former Old Beechy Railway Linealignment where possible.

     • Maintain visual sight lines of driveway entrances to private properties and the trail. Includes signage to warn

       pedestrians  and cyclists of private driveways.

     • Minimise the number of road crossing points on the Great Ocean Road.

     • Provide interpretive and directional signage along the trail. Provide warning signage at hazardous points.

     • Use boardwalks to negotiate the perimeter of two steep gullies

     • Minimise the length of the trail on private land.

The planning of the trail considered the safety of trail users in the physical separation of trail users to the  heavy trafficked

Great Ocean Road Road, sustainable design principles and minimise the impact on the environment and culturally significant

sites.

School zone sign

Services sign

School zone sign

TRAIL LENGTHS - SUMMARY

From the bus stop near Yatzies Cafe to the grassed nib at the

   eastern edge of the Lavers Hill P-12 College's embankment

961 metres

From the grassed nib noted above, to the intersection of Melba

Road and the Great Ocean Road at Crowes              1,918 metres

From the intersection noted above to the interpretive signage and

access path to the picnic facilities at Melba Gully       1,029 metres

Total length of the off-road trail from Lavers Hill to Melba Gully

approximately 3.9 kilometres

Alternative link from the former Crowes Station site to the Crowes

Buffer Stop as an accessible path                                 140 metres

Total length of boardwalks                     approximately 107 metres

Total length of indigenous vegetation clearance

approximately 740 metres

located on a wide grassed nature strip with several cherry

trees parallel to the road. As the trail route from the
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The trail crosses the Great Ocean Road at an existing orange coloured 'School Ahead' sign at right

angles to an existing large dead tree. This avoids a pinch point just to the east on the south side of

the Great Ocean Road. The proposed road crossing has been approved in principle by VicRoads

during the study process, subject to the relocation of two existing 60 Kph speed signs to the west

and east, including trimming some indigenous vegetation which forms a hedge row limiting

sightlines particularly on the inside radius curve to the north side of the Great Ocean Road.

Now on the south side of the Great Ocean Road, the trail connects through a short length of what

appears to be private property (initial alignment will need to be agreed to by the property owner),

then connects along the powerline easement of slashed grass to then re-emerge along the

roadside at Nellie Nook's driveway entrance. A very interesting feature at the row of existing

Leyland Cypress trees is the presence of the former railway line tracks within the grassed road

reserve. There are two short 2-3 metre lengths of exposed remnant railway tracks. This site is

worthy of interpretation in a covert manner to avoid possible theft or vandalism of the rails. From

this area the trail follows at the roadside verge and a key parameter for this section is to maintain a

line of existing indigenous vegetation parallel to the road as a physical and psychological safety

barrier for trail users and as a strip of vegetation that retains the existing roadside character and

amenity from a scenic landscape perspective. The separation with a buffer of existing vegetation of

between 4-7 metres between the road seal and the trail provides safety to trail users and a more

pleasant experience than a trail located on the road shoulder. There are two sections towards

Crowes that require approximately 45 and 62 metres of boardwalks, cantilevered to the

embankment slope. Boardwalks will require handrails and materials can be the inert type of weld

lock and hardened recycled plastics for longevity and grip. There will be a need for indigenous

vegetation clearance to facilitate the trail between the abovementioned private property and the

former road formation.
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Pedestrian warning signage

100 metres prior to crossing

Pedestrian warning signage

100 metres prior to crossing

Relocate the existing 60 Kph

signage to the east

Culvert to address

drainage

TO CROWES

Schematic plan of proposed road crossing

Entrance to Parkwood

Estate and Cottages

40 Kph ahead

School Times sign

40 Kph

Proposed road crossing

subject to VicRoads approval

80/60

Kph

80/60

Kph

Orange school

crossing sign

Existing 60/80 Kph

speed sign moved east.

Existing orange school sign

Relocate the existing 60 Kph

signage 140 metres west.

Dead tree

Proposed length of 45 metres approach and

departure earthworks and trimming required.
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Crowes Buffer Stop Carpark

Historically significant

Cordyline tree

Former Crowes Railway

Station site

APPROXIMATE LOCATION OF

THE CROWES BUFFER STOP

EXISTING PLANTATION

Towards Crowes, approximately 440 metres from the Melba Gully turnoff from the Great Ocean Road, the

trail follows a well-formed and cleared length of the former Great Ocean Road formation. The trail connects

well with an existing cleared area of approximately 3,000 square metres, that is the former Crowes Station

site. Currently it is a flat area and has been used as a VicRoads stockpile site. The site is worthy of

interpretation and there is an old Cordyline tree beside a large Messmate Gum near the roadside. The

Cordyline has been identified as being of heritage significance and must be protected. Further into the

bushland there is a former water tank and bridge worthy of directional and interpretive signage.

There are two proposed connections from the former railway station site. The first is in a direct line along the

former Old Beechy Railway to the Crowes buffer stop, a distance of approximately 140 metres. This trail

crosses Melba Gully Road approximately 42 metres from the white line edge of the Great Ocean Road and

has a key advantage for mobility impaired people to access the interesting historic site of the Crowes buffer

stop on a flat gradient. The existing interpretive information on the Old Beechy Railway and restoration of

the Crowes buffer stop is very interesting.

EXISTING PLANTATION

Proposed crossing

Boardwalk N°2

Approximately 50 metres in length

CROWES
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Existing Melba Gully carpark

Exsiting Melba Gully interpretive sign

The second trail runs through recently cleared blackberry vegetation and an open clearing to cross the Melba Gully Road

approximately 50 metres from the white line edge of the Great Ocean Road. This track easily leads to the existing

earthen car park of the rail head and buffer stop. Currently to access the buffer stop interpretive information, there is a

rough uneven and in parts steep track and formed steps to negotiate. The track is therefore unsuitable for people with

limited mobility.

From the Crowes Buffer Stop car park which is approximately 130 metres south of the Great Ocean Road, the trail

proposed follows the west side of Melba Gully Road without much need for new infrastructure and earthworks. There is a

60 to 70 metre length midway along the intended route where the 3 metre wide road side verge drops away from the

road. To provide a trail, the treatment to this section requires one of three options (a) earthworks and drainage works on

the opposite side of the road to facilitate construction of the trail for the 60 to 70 metre section, (b) a boardwalk

cantilevered midway down the embankment profile, (c) access within the private property to which the owner of the

property has already granted approval in principle or (d) cyclists and walkers use the roadway seal for this section

parallel to the embankment. Fencing would need to be provided or the current boundary fence relocated 2 to 3 metres

into the private property for the 60 to 70 metre length.

Following from the embankment treatment, apart from a 60 Kph speed sign and either diverting to the roadside

(preferable) or construction of a 10-15 metre long boardwalk to negotiate a steep gully edge at the speed sign, the trail

connects easily along the southwest side of the lower carpark to the interpretive signage about Melba Gully. The length

of the trail from the Great Ocean Road to the interpretive sign is 1,028 metres.

Melba Gully is ecologically interesting as one of the wettest places in Victoria and as a consequence, has a significant

Myrtle Beech forest with fern gullies support a range of birds and mammals. Along the walking tracks glow worms can be

observed at night.

60 Kph sign

Existing bus parking

For an approximate 60 metre length, the trail could divert into private property to

avoid the construction of a boardwalk on the existing roadside embankment.

Alternatively, cyclists and walkers could use Melba GUlly Road for a short length

as it is a low volume road.



Existing length of flat profiled grass parallel

to the fence within the private property

Existing slope up to 45° precludes track

to the west side for a 60-70 metre length

Existing post

and rail fence

Melba Gully Road

Proposed trail within private property

for approximately a 60-70 metre length

MELBA GULLY ROAD - TRAIL DIVERSION

An option for this 60 to 70 metre diversion within private property

would be for walkers to use the Malba Gully Road, as it is a low

volume road.

Adjoining

private

property

Existing post

and wire fence

Proposed trail to the west

side of Melba Gully Road

Melba Gully Road

MELBA GULLY ROAD - TYPICAL

Gravel road

shoulder

Gravel road shoulder

varies in width

GREAT OCEAN ROAD

Proposed trail  to the south side of Great Ocean Road

with clear separation of trail users to vehicles for safety.

Existing vegetation to be removed

Allowance of 4 metre wide strip of

vegetation clearance.

Separation from road

seal for user safety

Retention of existing trees parallel to the Great Ocean

Road, retaining the scenic quality of the roadside.

Old road formation

width varies

Width of existing road

formation varies

OLD ROAD FORMATION NORTH OF

THE FORMER RAILWAY STATION SITE

varies often

closer to the

road seal

Minor earthworks to accommodate cantilevered

boardwalk over a maximum distance of 62 metres

pile to firm ground as per advice and design of

Geotechnical Engineer and Structural Engineer

PROPOSED CANTILEVERED BOARDWALK

ALONG GREAT OCEAN ROAD

Retain existing trees as a

visual and physical barrier

Tree loss will occur in the immediate

vicinity of the cantilevered boardwalk.

Allowance of 4 metre wide strip of

vegetation clearance.

handrail

Existing powerline easement

No vegetation clearance is required in this section.

Existing slashed grass

to powerline easement

POWERLINE EASEMENT

Separation from road seal

for user safety

SCHOOL EMBANKMENT

handrail

Proposed trail  to the west of the school's embankment

with clear separation of trail users to vehicles

Precise school title boundary unknown and will need to

be determined in the future detail planning of the trail

Separation from

road seal for user

safety
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OM162408-12 COUNCIL WASTE DROP OFF FACILITIES - FEES AND CHARGES   
 
AUTHOR: Jenny Wood ENDORSED: Mark Lyons 

DEPARTMENT: Corporate Services FILE REF: F16/6678 

  
Purpose 
The purpose of this report is to consider an amendment to the fees and charges for the ‘Drop off 
Facilities’ at Lavers Hill, Beech Forrest, Gellibrand and Carlisle River. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 

Background 
The ‘Drop Off Facilities’ at Lavers Hill, Beech Forrest, Gellibrand and Carlisle River operate one day 
on a weekend on a fortnightly basis. Residents who are unable to obtain access to a kerbside 
collection service are able to drop off general waste and recycling material at any of the ‘Drop Off 
Facilities’ when available.  
 
Spence Waste (“Spence”) operates as Council’s contractor for the ‘Drop Off Facilities’ and fees are 
set by Council each year as part of the annual budget process.  The fees set for the 2016/17 financial 
year for all Council waste sites was $11 for a 120 litre waste bin and $17 for a 240 litre waste bin.  All 
domestic recycling material is free to drop off at all facilities (including Transfer Stations). 

Issues / Options 
Our Contractor who manages our ‘Drop Off Facilities’ commenced the communication process to 
customers regarding the fees in place for the 2016/17 financial year.  
 
While there was no change in the fees for 120 & 240 litre waste bin charges between 2015/16 and 
the 2016/17 charges register, until this recent communication the Contractor had been charging a flat 
fee of $10 per 120 litre or 240 litre waste bin and therefore as a result some customers have 
expressed their concern regarding the price increase.  

Proposal 
Based on customer feedback and the past methodology of providing access to equivalent pricing to 
kerbside collection customers it is proposed that the fees and charges be amended for waste drop off 
at all ‘Drop off Facilities’ as follows: 
 

Bin size Price Number of bins 
Up to 240 litres $11 1st bin 
120 litre $11 Additional bins 
240 litre $17 Additional bins 

 
Alternatively ratepayers are able to purchase waste ticket books from Council’s customer service 
centres in Colac and Apollo Bay. The waste ticket books offer a discounted drop off service price. 
The ticket book prices are: 
 

• 25 tickets for $142.00 (which equates to $5.68 per 240 litre general waste bin drop off) 
• 10 tickets for $66.00 (which equates to $6.60 per 240 litre general waste bin drop off) 

 
This is the cheapest option for residents that do not receive a kerbside collection service and it is not 
proposed to change arrangements in relation to waste ticket books.  Also fees and charges in place 
at transfer stations remain unchanged.    
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Total fees generated through ‘Drop of Facilities’ for general waste bin disposal  in the 2015/16 
financial year (excluding ticket use) was $2,990 and the proposal will not have any financial impact 
on Councils budget.  

Implementation 
If approved the fees and charges schedule will be amended to reflect the cost for dropping off Waste 
at one of our Drop off facilities as $11 for the first bin up to 240 litres in size and then $11 for each 
additional 120 litre bin and $17 for each additional 240 litre bin. 

Conclusion 
Council has set its fees and charges for the cost of a bin to be dropped off at one of our ‘Drop off 
Facilities’.  The Contractor has charged a rate of $10 at these facilities for either a 120 or 240 litre 
bin.  It is proposed that the fees and charges schedule be amended to indicate a fee that is 
comparable to with kerbside collection fees for those customers who cannot access a kerbside 
collection due to their location. 
 
 
Attachments 
Nil 
 
Recommendation 
 
That Council: 
 
Amend the 2016/17 Fees and Charges Schedule to add the following:- 

Putrescibles (including mixed rubbish) Drop of Facilities - Lavers Hill, Beech Forrest, 
Gellibrand and Carlisle River, 1st bin up to 240 litre bin $ 11, additional bins 120 litre bin or 
less $ 11, additional bins 240 litre bin $ 17.  
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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OM162408-13 LOCAL GOVERNMENT ACT REVIEW SUBMISSION   
 
AUTHOR: Jenny Wood ENDORSED: Mark Lyons 

DEPARTMENT: Corporate Services FILE REF: F16/6696 

  
Purpose 
To present the proposed submission in response to the Directions Paper – ‘An Act for the Future’ – 
Directions for a new Local Government Act 1989. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 

Background 
Following the release of a Discussion Paper in September last year, the Government has undertaken 
an extensive consultation process to inform the proposals for reform of the Local Government Act 
1989 contained in this paper. 
 
At Councillor Briefings held during July and August Councillors provided feedback to allow officers to 
prepare a submission for formal consideration by Council.   

Issues / Options 
The aims of the ‘Act for the future’ has three principal aims: 
• To revitalise local democracy 
• To support councils to be innovative, collaborative and efficient, and 
• To create a plain English act that is easy to understand and apply 
 
The directions paper outlines over 150 reforms to make councils more effective, autonomous and 
democratic.  A key element of the reforms is to establish deliberative community engagement as a 
core principle of the new act and an essential element in the role of Councillors. 
 
Submissions on the Directions Paper are open until 16 September 2016 and can be made by Council 
or by individual submission. 

Proposal 
Attached is the draft submission for the Directions Paper based on feedback received in Council 
briefings held to date.  If adopted, the submission will be provided to the State Government as a 
contribution to the feedback on the Directions Paper by the Colac Otway Shire. 

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway Shire Council 
Community Engagement Policy of July 2013, which details five levels of engagement – inform, 
consult, involve, collaborate and empower. 
 
The method selected would be inform.  Councils submission will be a public document and the State 
Government are coordinating community engagement in relation to the changes to the Local 
Government Act.   Individuals are also able to make submissions to the State Government directly. 

Implementation 
Submissions for the response to the Local Government Act Directions Paper – ‘An act for the future’ 
are required to be submitted by Friday 16 September 2016. 

Conclusion 
Following consultation with Council a submission in response to the Directions Paper – ‘An Act for 
the future’ has been prepared and if adopted by Council will be submitted to the State Government 
on behalf of the Colac Otway Shire. 
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Attachments 
1.  'Act for the future' - Directions for a new Local Government Act Submission Paper - Colac 

Otway Shire 
 

  
 
Recommendation 
 
That Council: 
 
Adopt the draft submission ‘Act for the Future’ – Directions for a new Local Government Act 
Submission Paper – Colac Otway Shire, for submission to the State of Victoria Department of 
Environment, Land, Water and Planning by 16 September 2016. 

  
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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OM162408-14 PROPOSED AMENDMENTS TO COUNCIL MEETING DATES - 2016   
 
AUTHOR: Jenny Wood ENDORSED: Mark Lyons 

DEPARTMENT: Corporate Services FILE REF: F16/6678 

  
Purpose 
The purpose of this report is to confirm cancellation of Council meetings previously scheduled to be 
held in September, October and November during the Election Caretaker Period and directly 
following the Local Government Elections 2016 prior to formation of a new Council.   

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 

Background 
The Local Government Elections will be held on Saturday 22 October 2016.  The Election Period 
(Caretaker) begins at 12.01am on Wednesday 21 September until 6pm on Saturday 22 October 
(Election Day). 
 
Colac Otway Shire Council adopted an ‘Election Period Policy’ in March 2016 which in accordance 
with the requirements of the Act.   
 
Section 6.2 of the Election Period Policy states:-   
 
Council meetings, including Ordinary Council, Statutory Planning and Special Council Meetings will 
not be held during the Election Period unless exceptional circumstances warrant it. 
 
Therefore proposed meeting dates adopted by Council in November 2015 need to be adjusted to 
comply with the more recently adopted policy.   

Policy 
Council adopted the reviewed and updated Election Period Policy at the Ordinary Council Meeting 
held on Wednesday 23 March 2016. 

Issues / Options 
The Election Period Policy which was adopted at the Ordinary Council Meeting held on 23 March 
2016 states that Council will not hold meetings during the election period and therefore a number of 
meeting and briefing dates must be cancelled. 
 
Cancelling set meeting dates does not preclude the calling of a Special Meeting if the need arises to 
deal with a matter during the caretaker period.  As an example subject to the final arrangements 
established by Councils Auditors it is likely that it will be necessary to hold a Special Meeting to adopt 
the 2015/16 Annual Report to comply with the Local Government Act 1989 requirements. 
 
Notwithstanding the cancellation of the meeting listed it is necessary to hold an Ordinary Council 
meeting in September to continue to conduct the Business of Council before the Caretaker Period 
begins. 
 
Furthermore following the election the Victorian Electoral Commission has up to Friday 4 November 
2016 to declare the election result.  The first meeting of the new Council is proposed for 9 November, 
2016 to elect the Mayor and Deputy Mayor after which normal meeting cycles can resume.   

Proposal 
The following meetings are currently scheduled to occur during the Election Period and directly after 
the Election and it is proposed they are cancelled: 
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Wednesday 12 October - Planning Committee Meeting 
Wednesday 9 November – Planning Committee Meeting 
 
In addition to cancelling the above meetings it is recommended that Council give consideration to 
rescheduling the Ordinary Meeting of Council currently scheduled for Wednesday 28 September to 
be held on Wednesday 14 September, 4pm at COPACC.    
When taking into account the caretaker period and post-election process times there will be a period 
of nearly 2 months where Council does not meet.  The proposal to hold an Ordinary Meeting in 
September 2016, prior to commencement of caretaker, is recommended to facilitate efficient delivery 
of the business of Council for any matters that arise between the 24th August, 2016 and the date of 
the meeting.    
 
It is also noted that Councillor Briefings will not be scheduled during the same period unless 
circumstances occur that require Councillors to be briefed. 
 
The first Council meeting following the Election will be a Special Council Meeting on Wednesday 
November 9, 2016 in Colac to elect the Mayor and Deputy Mayor. The first Ordinary meeting of 
Council (as currently adopted) will be 23 November, 2016 at Apollo Bay.   

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway Shire Council 
Community Engagement Policy of July 2013, which details five levels of engagement – inform, 
consult, involve, collaborate and empower. 
 
The method selected would be inform and include: Notification in the Newspaper and on the Colac 
Otway Shire Website. 

Conclusion 
The Local Government Elections are to be held on 22 October 2016.  In accordance with the Election 
Period (Caretaker) Policy adopted by Council on 23 March 2016 it is recommended that meetings 
currently scheduled during September, October and early November be cancelled and an Ordinary 
Council meeting be scheduled for Wednesday 14 September 2016. 
 
Attachments 
Nil 
 
Recommendation 1 
 
That Council: 
 
Re-schedule the Ordinary Council meeting currently scheduled to be held on Wednesday 28 
September to be held on Wednesday 14 September 2016 4pm at COPACC. 

 
Recommendation 2 
 
That Council: 
 
Cancel the following Council Meetings scheduled to be held during the Election (Caretaker) 
Period and immediately following the Local Government Elections 2016. 

• Wednesday 12 October 2016 - Planning Committee Meeting 
• Wednesday 9 November 2016 – Planning Committee Meeting 
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Recommendation 3 
 
That Council: 

 
Schedule a Special Meeting to be held on Wednesday 9 November 2016 4pm at COPACC for 
the purposes of Electing the Mayor and Deputy Mayor. 
 

 
 
 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~   
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OM162408-15 MINUTES OF THE OLD BEECHY RAIL TRAIL COMMITTEE   
 
AUTHOR: Nicole Frampton ENDORSED: Ingrid  Bishop 

DEPARTMENT: Infrastructure & 
Leisure Services 

FILE REF: 11/96660 

  
It has been previously agreed to by Council that the minutes of the Old Beechy Rail Trail 
Committee should be included in the Council agenda once any confidential items have been 
identified and the minutes have been confirmed by the Committee. 
 
Attached are the Minutes from the meeting held on 23 May 2016. 
 
Meetings are held every two months, commencing February of each year. 
 
 
Attachments 
1.  Meeting Minutes - Old Beechy Rail Trail Committee - 23 May 2016 - confirmed  
  
 
Recommendation 
 
That Council notes the Minutes of the Old Beechy Rail Trail Committee for 23 May 2016. 
 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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OM162408-16 ASSEMBLY OF COUNCILLORS   
 
AUTHOR: Sarah McKew ENDORSED: Mark Lyons 

DEPARTMENT: Corporate Services FILE REF: F16/6678 

  
Purpose 
The purpose of this report is to provide details of the Assemblies of Councillors which have taken 
place. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 
 
Background 
The Local Government Act 1989 S.3 (1) defines an ‘Assembly of Councillors’ as: 
 
A meeting of an advisory committee of the Council, if at least one Councillor is present, or a planned 
or scheduled meeting of at least half of the Councillors and one member of Council staff which 
considers or is likely to be: 
 

• the subject of a decision of the Council or 
• subject to the exercise of a function, duty or power of the Council that has been delegated to 

a person or committee. 
 
The Local Government Act 1989 S.3 (1) defines an Advisory Committee as: 
 
Any committee established by the Council, other than a special committee, that provides advice to: 
 

• the Council; or 
• a Special committee; or 
• a member of Council staff who has been delegated a power, duty or function of the Council 

under S. 98 (Delegations). 
 
Criteria 
When considering whether or not a committee is an advisory committee, there are two key criteria to 
consider: 
 

• How is it established? 
• What is its advisory role? 

 
For a committee to be considered an ‘advisory committee’ under the Act, it must be established by 
the Council.  This generally requires a decision to establish the committee by: 
 

• Council resolution; or 
• resolution of a special committee; or  
• a Council management decision. 

 
Local Government Act 1989 S.80 requires a written record to be made by Council Staff member: 
 
“At an assembly of Councillors, the Chief Executive Officer must ensure that a written record is kept 
of”: 
 

• the names of all Councillors and members of Council staff attending; and 
• the matters considered; and 
• any conflict of interest disclosures made by a Councillor attending. 



ORDINARY COUNCIL MEETING  GENERAL BUSINESS 
OM162408-16 ASSEMBLY OF COUNCILLORS 
 

AGENDA - 24 AUGUST 2016 366 
  

 
This information is: 
 

• to be recorded (documented); 
• to be retained by the Chief Executive Officer for 4 years;  
• to be made available for public inspection at the Council Offices for 12 months after the date 

of the Assembly of Councillors. 
 
Council Agenda 
An agenda item is required to note the Assembly of Councillors. 
 
It is a requirement that the written record of any Assembly of Councillors must be (as soon as 
practicable): 
 

• reported at an ordinary meeting of the Council; and 
• incorporated in the minutes of that Council meeting. 

 
Written Record 
The written record of an Assembly must include at least: 
 

• the names of all Councillors and names of Council staff attending; 
• the matters considered; 
• any conflict of interest disclosures made by a Councillor attending; 
• whether a Councillor who has disclosed a conflict of interest leaves the Assembly. 

 
Procedure at an Assembly of Councillors 
A Councillor who has a conflict of interest at an assembly of Councillors must: 
 

• disclose to the meeting that he or she has a conflict of interest; and 
• leave the meeting while the matter is being discussed and is recalled once the discussion has 

concluded. 
 
Staff attendance 
It is important that any meeting that is an assembly of Councillors should have at least one member 
of Council staff in attendance to: 
 

• prepare the record of the Assembly; 
• make recommendations about Council decisions; 
• disclose any conflict of interest if applicable. 

 
Relevant meetings in a Colac Otway Shire context that meet the reporting requirements include: 
 

• Councillor Briefings (including pre-meeting briefings); 
• Australia Day Advisory Committee; 
• Central Reserve Advisory Committee; 
• Colac Livestock Selling Centre Advisory Committee; 
• Festival and Events Support Scheme Advisory Committee; 
• Friends of the Colac Botanic Gardens Committee; 
• Grants/Community Funding Advisory Committee; 
• Lake Colac Coordinating Committee; and 
• Small Town Improvement Program Advisory Committee. 

 
A review of reporting completed from November 2015 to January 2016 (other than those included for 
noting specifically in this report) confirms that all meetings subject to reporting have been included in 
an agenda to Council’s Ordinary Meeting in accordance with legislation. 
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Council Plan / Other Strategies / Policy 
The Local Government Act 1989 requires that records of meetings which constitute an Assembly of 
Councillors be tabled at the next practicable meeting of Council and incorporated into the minutes of 
the Council meeting. 

Issues / Options 
Not all gatherings or meetings at which Councillors are present will constitute assemblies of 
Councillors. For a meeting to be an assembly of Councillors it MUST be one of the two types of 
meetings described above. 
 
Examples of Meetings or Committees that would NOT be defined as an Assembly of Councillors are: 
 

• Ordinary Meeting of the Council; 
• an Audit Committee established under S.139 of the Local Government Act; 
• Special Committee of the Council; 
• a committee or working group established by another organisation; 
• chance meetings of Councillors and Council staff that are not planned or scheduled; 
• meetings of other organisations such as clubs, associations, peak bodies or political parties. 

Proposal 
The following assemblies of Councillors have been held and are attached to this report for noting: 
 

• Councillor Briefing – Wednesday 20 July 2016  
• Ordinary Council Meeting Pre Meeting Briefing – Wednesday 27 July 2016 
• Councillor Briefing – Wednesday 3 August 2016 
• Councillor Briefing – Wednesday 10 August 2016 

Financial and Other Resource Implications 
Nil 

Risk Management & Compliance Issues 
The inclusion of the Assembly of Councillors report meets the compliance requirements of the Local 
Government Act 1989: 
 
Section 80 A – requirements for an assembly of Councillors; 
Section 3 (1) – definition of an ‘advisory committee’ and ‘assembly of Councillors’. 

Environmental and Climate Change Considerations 
Nil 

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway Shire Council 
Community Engagement Policy of July 2013, which details five levels of engagement – inform, 
consult, involve, collaborate and empower. 
 
The method selected would be to inform. This is achieved by including documentation and 
notification of the Assembly of Councillors that have occurred to the public at the Ordinary Council 
Meeting. 

Implementation 
All meetings that are defined as an Assembly of Councillors will be recorded, documented and kept 
by Council for 4 years. They will be reported to the next practicable Ordinary meeting of Council. 
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Conclusion 
The Local Government Act 1989 requires that records of meetings which constitute an Assembly of 
Councillors be tabled at the next practicable meeting of Council and incorporated in the minutes of 
the Council meeting.  All relevant meetings have been recorded, documented and will be kept by 
Council for 4 years.  The attached documents provide details of those meetings held that are defined 
as an Assembly of Councillors. 
 
 
Attachments 
1.  Assembly of Councillors - Councillor Briefing - 20160720  
2.  Assembly of Councillors  - Council Meeting Preparation 20160727  
3.  Assembly of Councillors - Councillor Briefing - 20160803  
4.  Assembly of Councillors - Councillor Briefing - 20160810  
  
 
Recommendation 
 
That Council notes the Assembly of Councillors reports for: 
 
• Councillor Briefing       20 July 2016 
• Ordinary Council Meeting Pre Meeting Briefing    27 July 2016 
• Councillor Briefing        3 August 2016 
• Councillor Briefing        10 August 2016 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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OM162408-17 NOTICE OF MOTION - AMBULANCE SERVICES SUMMIT (CR MICHAEL 

DELAHUNTY)  
  
TAKE NOTICE that it is my intention to move at the Ordinary Council Meeting of the Colac Otway 
Shire to be held on 24 August 2016: 
 
That Council request the CEO: 
 

1. Writes to the Honourable Jill Hennessy, Victorian Health Minister and Minister for Ambulance 
Services, requesting advice as to a suitable date for the Minister to attend an interagency 
meeting, arranged and convened by Colac Otway Shire and involving all relevant agencies to 
discuss optimising emergency medical service provisions in the township of Colac and the 
surrounding district. 
 

2. Convenes a summit involving all relevant agencies to discuss optimising emergency medical 
service provisions in the township of Colac and the surrounding district once advice has been 
obtained from the Honourable Jill Hennessy, Victorian Health Minister and Minister for 
Ambulance Services as to a suitable date for the Minister to attend. 

 
 
Attachments 
Nil 
 
 
Recommendation 
 
That Council request the CEO: 
 

1. Writes to the Honourable Jill Hennessy, Victorian Health Minister and Minister for 
Ambulance Services, requesting advice as to a suitable date for the Minister to attend 
an interagency meeting, arranged and convened by Colac Otway Shire and involving 
all relevant agencies to discuss optimising emergency medical service provisions in 
the township of Colac and the surrounding district. 
 

2. Convenes a summit involving all relevant agencies to discuss optimising emergency 
medical service provisions in the township of Colac and the surrounding district, once 
advice has been obtained from the Honourable Jill Hennessy, Victorian Health Minister 
and Minister for Ambulance Services as to a suitable date for the Minister to attend. 

 
 
 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~     
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IN COMMITTEE 

Recommendation 

That pursuant to the provisions of Section 89(2) of the Local Government Act, the 
meeting be closed to the public and Council move “In-Committee” in order to deal 
with:  

SUBJECT REASON SECTION OF ACT 
Minutes of In-Committee 
Council Meeting held on 
27 July 2016 

this matter deals with 
contractual matters; AND 
this matter may prejudice 
the Council or any person. 

Section 89 (2) (d) & (h) 

Bushfire Recovery - Award 
of Contract 16/17-10 - Wye 
River & Separation Creek 
Topographical & Cadastral 
Survey & Creation of 
Easements  

this matter deals with 
contractual matters; AND 
this matter deals with legal 
advice; AND this matter may 
prejudice the Council or any 
person. 

Section 89 (2) (d) (f) (h) 

Colac Saleyards this matter deals with 
contractual matters; AND 
this matter may prejudice 
the Council or any person. 

Section 89 (2) (d) (h) 

Contract 1607 - Provision of 
Building Surveying & 
Inspections Services 

this matter deals with 
contractual matters.  

Section 89 (2) (d) 

Contract 1609 - 
Bituminous Sealing Works 

this matter deals with 
contractual matters. 

Section 89 (2) (d) 

COPACC Cinema Services 
Lease 

this matter deals with 
contractual matters. 

Section 89 (2) (d) 

Leave of Absence this matter may prejudice 
the Council or any person. 

Section 89 (2) (h) 

Leave of Absence this matter may prejudice 
the Council or any person. 

Section 89 (2) (h) 
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