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COLAC OTWAY SHIRE COUNCIL PLANNING 
COMMITTEE MEETING 

NOTICE is hereby given that the next PLANNING COMMITTEE MEETING OF THE COLAC 
OTWAY SHIRE COUNCIL will be held at COPACC on Tuesday 14 October 2025 at 1:00 PM. 

 
AGENDA 

 
1 DECLARATION OF OPENING OF MEETING 
 
OPENING PRAYER  
 
Almighty God, we seek your 
blessing and guidance in our 
deliberations on behalf of the 
people of the Colac Otway Shire. 
Enable this Council’s decisions to be 
those that contribute to the true 
welfare and betterment of our community. 
 

AMEN 
 
2 WELCOME AND ACKNOWLEDGEMENT OF COUNTRY 
 
Colac Otway Shire acknowledges the original custodians and law makers of this land, their 
elders past, present and emerging. 
 
RECORDING AND PUBLICATION OF MEETINGS 
 
Please note: All Planning Committee meetings are live streamed and recorded when the 
meeting is held either at COPACC or online. When meetings are held in other locations, 
Council will endeavour to make an audio recording of the meeting for community access. 
Matters identified as confidential items in the Agenda will not be live streamed or recorded 
regardless of venue or mode. 
 
By participating in open Planning meetings, individuals consent to the use and disclosure of 
the information they share at the meeting (including any personal and/or sensitive information). 
 
As soon as practicable following each open Council and Planning Committee meeting, the live 
stream recording will be accessible on Council’s website. Recordings are also taken to 
facilitate the preparation of the minutes of open Council and Planning Committee meetings 
and to ensure their accuracy. Recordings will be retained by Council for a period of four years. 
 
As stated in the Governance Rules, other than an official Council recording, no video or audio 
recording of proceedings of Council Meetings will be permitted without specific approval by 
resolution of the relevant Planning Meeting.  
 
This meeting will be livestreamed to the public via Council’s YouTube channel (search Colac 
Otway Shire Council at www.youtube.com ). 
 
  

http://www.youtube.com/
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3 MEETING ADMINISTRATION 
 
 
3.1 Present 
 
 
 
3.2 Apologies 
 
 
 
3.3 Confirmation of Minutes 
 
 

RECOMMENDATION  
  
That the Planning Committee confirm the minutes of the Planning Committee 
Meeting held on 16 September 2025. 
 
 

3.4 Declarations of Interest 
 
A Councillor who has declared a conflict of interest, must leave the meeting and remain 
outside the room while the matter is being considered, or any vote is taken. 
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4 OFFICER PLANNING REPORTS 
 
4.1 PP257/2024-1 - 622 Corangamite Lake Road COROROOKE - Use and Development of Dwelling (Retrospective) 

 
 

Item: 4.1 
PP257/2024-1 - 622 Corangamite Lake Road 

COROROOKE - Use and Development of Dwelling 
(Retrospective) 

 

 

ADDRESS AND 
PROPERTY 
DETAILS 

622 Corangamite 
Lake Road 
COROROOKE 
Lot 2 LP126876 V/F: 
9354/874 and Lot 1 
TP905933 V/F: 
4743/499 

APPLICATION 
NUMBER 

PP257/2024-1 

 

 PROPOSAL Use and Development of a Dwelling and Associated Works 
(Part Retrospective)  

 

PERMIT 
TRIGGERS 

Clause 35.07-1 - use of the land for a dwelling in the Farming 
Zone 
Clause 35.07-4 - building and works comprising construction of 
a dwelling in the Farming Zone 
Clause 52.29-2 - Creation or alteration of access to a road in a 
Transport Zone 2 

 

 
TRIGGER FOR 
DETERMINATION 
BY COMMITTEE 

Dwelling in the Farming Zone 
 

 ZONE Farming Zone OVERLAYS Nil  

 COVENANTS Nil  

 CULTURAL 
HERITAGE 

N/A  

 OFFICER Chris Hu GENERAL 
MANAGER 

Ian Seuren  

 DIVISION Community and Economy  

 ATTACHMENTS 1. Plans [4.1.1 - 8 pages] 
 

    
 



   
 

 
Agenda Planning Committee Meeting - 14 October 2025  6 

 

 1. LOCATION PLAN / AERIAL PHOTO 

LOCATION PLAN 

 

 

Location to north-west of Colac and Lake Colac marled by pink pin 
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AERIAL PHOTO 

 

 2. RECOMMENDATION 
That the Planning Committee resolves to Grant a Permit for the use and development 
of land for a dwelling and associated works, and creation/alteration of access to a road 
in a Transport Zone 2 (part retrospective) at 622 Corangamite Lake Road, Cororooke 
(Lot 2 LP126876 V/F: 9354/874 and Lot 1 TP905933 V/F: 4743/499), subject to the 
following conditions: 
 
Endorsed Plans 
1. The use and development as shown on the endorsed plans must not be altered 

without the written consent of the Responsible Authority. 
 
Dwelling Infrastructure 
2. The following must be provided to the satisfaction of the Responsible Authority: 
 

a) Access to the dwelling must be provided via an all-weather road with 
dimensions adequate to accommodate emergency vehicles. 
 

b) The dwelling must be connected to reticulated sewerage, if available. If 
reticulated sewerage is not available all wastewater from the dwelling must 
be treated and retained within the lot in accordance with the requirements of 
the Environment Protection Regulations under the Environment Protection 
Act 2017 for an on-site wastewater management system. 
 

c) The dwelling must be connected to a reticulated potable water supply or have 
an alternative potable water supply with adequate storage for domestic use 
as well as for firefighting purposes. 
 

d) The dwelling must be connected to a reticulated electricity supply or have an 
alternative energy source. 
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Drainage 
3. All stormwater runoff from the development, including overflow from water 

storage, must be taken to a legal point of discharge to the satisfaction of the 
Responsible Authority. 

 
4. The site must be developed and managed to ensure there is no stormwater 

pollution through the contamination of runoff by chemicals, sediments, wastes 
or pollutants in accordance with ‘Best Practice Environmental Management 
Guidelines for Stormwater Management and Construction Techniques for 
Sediment Pollution Control’ (EPA) at any time during construction, to the 
satisfaction of the Responsible Authority. 
 

Wastewater 
5. The domestic wastewater management system must ensure that the wastewater 

is at all times contained within the curtilage of the site. The design and 
installation of any wastewater disposal system for any building on the land must 
comply with the EPA Guidelines for Onsite Wastewater Management (May 2024, 
or as amended) and the EPA Effluent Dispersal and Recycling Systems 
Guidance (May 2024, or as amended), to the satisfaction of the Responsible 
Authority. 

 
No Gas Connection 
6. Any new dwelling allowed by this permit must not be connected to a reticulated 

gas service (within the meaning of clause 53.03 of the relevant planning 
scheme). This condition continues to have force and effect after the 
development authorised by this permit has been completed. 

 
Expiry  
7. This permit will expire if the following circumstances applies:  
 

a) The development is not completed within four years of the date of this permit. 
 

In accordance with section 69 of the Planning and Environment Act 1987, an 
application may be made to the Responsible Authority to extend the period 
referred to in this condition. 

 
Note: 
1. This planning permit does not purport to grant any permissions/consents/ 

approvals required under other legislation for the building/s and works on site, 
including any permits required under the Building Act 1993 and associated 
regulations, or any permits required for effluent treatment and disposal. 

 
2. This permit does not authorise any building works. It will be necessary to 

separately obtain a building permit for the dwelling. Properly prepared plans 
drawn to a scale of 1:100 must be submitted with any building application. No 
further building works may commence until a building permit has been obtained. 

 
3. Fire safety issues are to be addressed under the building permit. Energy 

efficiency and all other parts of ‘ResCode’ are to be addressed to meet all the 
building regulations for the building. 
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4. Prior to preparing drainage plans, a legal point of discharge (LPoD) must be 
obtained in accordance with Building Regulation 133. A copy of the LPoD, which 
incurs a fee in accordance with the Building Regulations, must be submitted 
with the engineering plans. 

 
5. The existing onsite wastewater management system (including the effluent 

disposal area) must be approved and an application to install/alter an onsite 
wastewater management system must be submitted to Council’s Health 
Protection Unit in order for a certificate to use to be issued. An upgrade or 
replacement of the existing septic tank system and trenches may be required 
should it not comply with current standards. Contact the Health Protection Unit 
for the application form and to arrange a site meeting. 

 
The Health Protection Unit reserves the right to request that a Land Capability 
Assessment (LCA) prepared by a suitably qualified person be submitted for 
approval to support a detailed system design at the wastewater permit alteration 
stage. 

 

 3. PROPOSAL 
The applicant is seeking a retrospective planning permit for the use of the land for a dwelling, 
together with building and works associated with a Section 2 (permit required) use and the 
creation/alteration of access to a road in a Transport Zone 2. A permit is also sought to 
construct a verandah and alfresco area extensions to the existing building that is currently 
being unlawfully used as a dwelling. 
 
Background 
The applicant converted a shed into a dwelling without obtaining the necessary planning 
permission or building permit. It is understood that the shed was converted in 2015 and has 
been occupied as a dwelling ever since. The building contains three bedrooms, a bathroom 
with laundry, a kitchen and an open plan dining/lounge room. The building has an area of 
175sqm and is single-storey.  
 
The construction materials include timber, Colorbond and powder coated aluminium.  
 
The building is set back approximately 150m from Corangamite Lake Road, 20m from the 
southern boundary of the site and 25m from the western boundary.  
 
Two water tanks, a septic tank (a 3,500L concrete tank) and grey water system are located 
on the south side of the building. 
 
A new verandah is proposed on the eastern side of the building, and a new verandah/alfresco 
area is proposed on the western side. The verandah on the eastern side would have an area 
of 52.2sqm. The verandah/alfresco area on the western side would have an area of 73.2sqm.  
 
Vehicle access would continue to be via the existing access point and driveway off 
Corangamite Lake Road. No changes would be made to the existing access point or driveway. 
 
A Farm Plan was submitted with the application, which advises that the building would serve 
as the primary residence of the property owner/operator, ensuring onsite management of farm 
operations including taking care of livestock and the land. The Farm Plan also states that the 
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objective is to establish a sustainable quiet agricultural enterprise - focussing on livestock and 
a quiet environment for racehorses that come for agistment, to foal and rest. 
 
No trees would be removed. 
 

  
Figure 1 | Site Plan 
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Photographs | Existing conditions 

 4. SUBJECT LAND & SURROUNDINGS 
The subject site, which is in the Farming Zone, is located at 622 Corangamite Lake Road in 
Cororooke. The property comprises two lots, with a combined total area of 16.1 hectares. The 
building under consideration is located on Lot 2 (15.5 hectares). 
 
The site is currently used for livestock and racehorses that come to the site for agistment, to 
foal and rest. There are six (6) buildings on the subject lot. These include two (2) old farm 
sheds in the middle of the site, which appear to be used for non-habitable purposes. There is 
another shed at the north side of the property. The building used as a dwelling, for which 
retrospective planning permission is sought, is at the south end of the property (shown by the 
blue pin in the aerial image below). 
 

 
Figure 2 | Existing buildings on site 

 
Corangamite Lake Road runs to the west of the site.  
 
The majority of adjoining lots are also small lots within the Farming Zone (under 40ha). A 
number of these have been developed with dwellings. However, these dwellings seem to be 
historic uses, with no recent planning permits issued for dwellings on a small lot in the area in 
recent years. Further south is land in the Township Zone of Cororooke (located approximately 
145m south of the subject site). 
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5. PLANNING SCHEME PROVISIONS 

Planning Policy Framework 
It is considered that the proposal generally meets the relevant objectives, strategies and 
policies of the Planning Policy Framework, notably clauses 14.01-1S and 14.01-1L (Protection 
of Agricultural Land), 14.01-2S (Sustainable Agricultural Land Use), and 15.01-6S and 15.01-
6L (Design for Rural Areas).  
 
Other relevant provisions 
The Rural Living Strategy 2011 does not recommend rezoning the subject site. 
 
The Rural Land Strategy 2007 identifies the subject site (marked by the purple dot below) as 
located within land of High Agricultural Capability. 
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The site is located outside the area of Farmland of Strategic Significance identified within the 
Rural Land Strategy 2007. 
 

Relevant Planning Scheme amendments 
Nil 
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= 
 6. REFERRALS 

Internal Referrals 

The application was referred internally to Council’s Infrastructure Department, Health 
Protection Unit and Building Unit. Whilst it was noted that matters relating to building matters 
and wastewater would have to be separately addressed, no objection was raised subject to 
conditions which have been included in the recommendation earlier in this report. 

External Referrals 

The application was referred externally to Department of Transport and Planning, which 
advised it does not object to the proposal. No conditions were provided. 

 7. PUBLIC NOTIFICATION & RESPONSE 
The application was advertised to surrounding properties, and a site notice was displayed on 
the land, for a period of 14 days. At the end of the public notice period, no objections were 
received. 

8. OFFICER’S ASSESSMENT 
Farming Zone (FZ) 
A retrospective permit is sought to use the land for dwelling purposes, and for building and 
works associated with a Section 2 (permit required) use. A permit is also sought to construct 
a proposed verandah and alfresco area extensions to the building that is being used as a 
dwelling. 
 
General Issues 
It is considered the land is able to accommodate the existing building that is being used as a 
dwelling, including the proposed verandah/alfresco areas, with the site having an area in 
excess of 15.46ha. The dwelling use would be generally compatible with surrounding land 
uses, with surrounding properties within the Farming Zone comprising vacant land and land 
used for agricultural and residential purposes. 
 
On balance, and whilst not condoning the unlawful use that has been occurring on the land, it 
is considered the use of this relatively small lot in the Farming Zone for a dwelling is acceptable 
in this instance. The surrounding area includes a number of other small lots developed with 
dwellings. Whilst each application must be assessed on its merits, it is noted that this would 
be one of the last small Farming Zone lots in the area to be used and developed for a dwelling 
in proximity to the Cororooke township, as shown in the aerial image below.  
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The application also included a Farm Plan which states that the dwelling would serve as the 
primary residence for the property owner/operator, ensuring onsite management of farm 
operations that focus on livestock and providing a quiet environment for racehorses that come 
for agistment, to foal and rest. 
 
Agricultural Issues and the Impacts from Non-Agricultural Uses 
The dwelling would continue to be occupied by the current owner/operator, who would operate 
the agricultural enterprise described above. On balance, it is considered the dwelling would 
support the agricultural use of the site. 
 
It is not anticipated that regularising the dwelling use and development would adversely affect 
soil quality or access to water or and rural infrastructure.  
 
It is also not considered that regularising the dwelling use would materially affect the operation 
or expansion of adjoining or nearby agricultural uses. 
 
Accommodation Issues 
As previously mentioned, the dwelling would be occupied by the landowner/operator who 
would use the land for agricultural purposes. 
 
The building does not result in the loss or fragmentation of productive agricultural land. The 
building used as a dwelling, which is located in the south-west corner of the site, has a small 
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footprint compared to the size of the site, minimising its encroachment into the agricultural 
land.  
 
Environmental Issues 
No vegetation would be removed as part of this application. 
 
A septic tank was installed when the shed was unlawfully converted to a dwelling. The septic 
tank is located to the south of the building used as a dwelling. The wastewater system is 
considered acceptable. There are no waterways in proximity to the site. The application was 
referred to the Health Protection Unit, which did not object to a retrospective planning permit 
being issued. 
 
Design and Siting Issues 
The building in question is single-storey and is set back from Corangamite Lake Road and 
adjoining properties. 
 
The location of the building is considered acceptable, as it is located in the south-west corner 
of the site away from the core agricultural land whilst also being set back from the adjoining 
road network and surrounding properties.  
 
The materials used for the building comprise timber, Colorbond and powder coated aluminium.  
The nearest dwelling is located approximately 140m north-west of the site; however, there is 
high level vegetation on the nearby property and on the subject site that reduces the visibility 
of the building that forms the subject of this application. Given the vegetation on the subject 
site and on surrounding sites, along with the single-storey height of the building, it is 
considered there would be minimal visibility. The site also is not located within the Significant 
Landscape Overlay. As such, the materials are considered acceptable.  
 
Given the materials, together with the scale of the building, setbacks, and vegetation onsite 
and on surrounding properties, it is considered the application is acceptable in terms of any 
impact to the streetscape and to the surrounding properties. 
 
It is considered that the use and development of the dwelling could reasonably be regularised 
through the grant of a planning permit, having regard to the provisions of the Farming Zone. It 
is not considered that the proposed extensions would materially alter the impact of the building 
on the surroundings. 
 
Particular Provisions 
 
52.29 - Create or alter access to a road in a Transport Zone 2 
 
The application was referred to the Department of Transport and Planning in accordance with 
clause 52.29 (Land Adjacent to the Principal Road Network). The Department of Transport 
and Planning did not object to the proposal and did not require any conditions to be imposed 
should a permit be issued. Based on the advice received, it is considered the proposal meets 
the requirements of clause 52.29. 

 9. OFFICER DIRECT OR INDIRECT INTEREST 
No officer declared an interest under the Local Government Act 2020 in the preparation of this 
report. 
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4.2 PP138/2025-1 - 45 Middle Murroon Road MURROON - Use and Development of Dwelling 

 
 

Item: 4.2 
PP138/2025-1 - 45 Middle Murroon Road MURROON - 

Use and Development of Dwelling 
 

 

ADDRESS AND 
PROPERTY 
DETAILS 

 
45 and 66 Middle 
Murroon Road, 
MURROON 
Lots 1 and 2 TP: 
888419 V/F: 8330/294, 
and Lots 1, 2, and 3 TP: 
431581 V/F 06291/154 
Parish of Murroon 

APPLICATION 
NUMBER 

PP138/2025-1 

 

 
PROPOSAL Use and Development of Dwelling and Associated Works 

 
 

 

PERMIT 
TRIGGERS 

Planning 
scheme clause 

Matter for which the permit has been 
applied 

Clause 35.07-1 Use of land in the Farming Zone for a 
dwelling 

Clause 35.07-2 Building and works for a Section 2 (permit 
required) use in the Farming Zone  

 
TRIGGER FOR 
DETERMINATION 
BY COMMITTEE 

Dwelling in the Farming Zone 
 

 

ZONE Farming Zone (FZ)  OVERLAYS Part Erosion 
Management 
Overlay, Schedule 1 
(EMO1) 
Part Bushfire 
Management 
Overlay (BMO) 

 

 COVENANTS Nil   



   
 

 
Agenda Planning Committee Meeting - 14 October 2025  26 

 

 

Item: 4.2 
PP138/2025-1 - 45 Middle Murroon Road MURROON - 

Use and Development of Dwelling 
 

 
CULTURAL 
HERITAGE 

Whilst most of the site is in an area of cultural heritage sensitivity, 
a single dwelling is not a high impact activity and, as such, a 
Cultural Heritage Management Plan (CHMP) is not required. 

 

 OFFICER Vikram Kumar GENERAL 
MANAGER 

Ian Seuren  

 DIVISION Community and Economy  

 ATTACHMENTS 1. Planning Report and Plans [4.2.1 - 30 pages] 
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 1. LOCATION PLAN / AERIAL PHOTO 

LOCATION PLAN 

 
Figure 1 - Location plan of the subject site marked with pink pin, to the south-east of Colac 

 

 
Figure 2 – Site context plan 
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AERIAL PHOTO 

 

Figure 3 - Aerial photograph of the subject site and surroundings 

 2. RECOMMENDATION 
 
That the Planning Committee resolves to Grant a Permit for the use and development 
of a dwelling and associated works at 45 and 66 Middle Murroon Road, Murroon (Lots 
1 and 2 TP: 888419 V/F: 8330/294 and Lots 1, 2, and 3 TP: 431581 V/F 06291/154 Parish 
of Murroon), subject to the following conditions: 
 
Endorsed Plans 
1. The use and development as shown on the endorsed plans must not be altered 

without the written consent of the Responsible Authority. 
 
Consolidation of Lots 
2. Prior to the commencement of the use of the dwelling hereby permitted, Lots 1 

and 2 TP: 888419 V/F: 8330/294 and Lots 1, 2 and 3 TP: 431581 V/F 06291/154 
Parish of Murroon, known as 45 and 66 Middle Murroon Road, MURROON, must 
be consolidated under the provisions of the Subdivision Act 1988 to the 
satisfaction of the Responsible Authority. 

 
Dwelling Infrastructure 
3. Prior to the commencement of the use of the dwelling hereby permitted, the 

following must be provided to the satisfaction of the Responsible Authority: 
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a) Access to the dwelling must be provided via an all-weather road with 
dimensions adequate to accommodate emergency vehicles. 

 
b) The dwelling must be connected to reticulated sewerage, if available. If 

reticulated sewerage is not available all wastewater from the dwelling must 
be treated and retained within the lot in accordance with the requirements 
of the Environment Protection Regulations under the Environment 
Protection Act 2017 for an on-site wastewater management system. 

 
c) The dwelling must be connected to a reticulated potable water supply or 

have an alternative potable water supply with adequate storage for domestic 
use as well as for firefighting purposes. 

 
d) The dwelling must be connected to a reticulated electricity supply or have 

an alternative energy source. 
 
Access  
4. Prior to the commencement of development, unless otherwise agreed in writing 

by the Responsible Authority, vehicular access from the roadway to the property 
boundary must be constructed to the satisfaction of the Responsible Authority. 

 
5. Prior to the commencement of the use hereby permitted, the driveway must be 

constructed to an all-weather standard and with a minimum width of 3.5m to the 
satisfaction of the Responsible Authority. 

 
Drainage 
6. All stormwater runoff from the development, including overflow from water 

storage, must be taken to a legal point of discharge to the satisfaction of the 
Responsible Authority. 
 

7. The site must be developed and managed to ensure there is no stormwater 
pollution through the contamination of runoff by chemicals, sediments, wastes 
or pollutants in accordance with ‘Best Practice Environmental Management 
Guidelines for Stormwater Management and Construction Techniques for 
Sediment Pollution Control’ (EPA) during construction and operation, to the 
satisfaction of the Responsible Authority. 

 
Wastewater 
8. A domestic wastewater management system must be constructed concurrently 

with the dwelling hereby permitted, so that all wastewater is at all times 
contained within the curtilage of the site. The design and installation of any 
wastewater disposal system for any building on the land must comply with the 
EPA Guidelines for Onsite Wastewater Management (May 2024, or as amended) 
and the EPA Effluent Dispersal and Recycling Systems Guidance (May 2024, or 
as amended), to the satisfaction of the Responsible Authority. 

 
No Gas Connection  
9. Any new dwelling allowed by this permit must not be connected to a reticulated 

gas service (within the meaning of clause 53.03 of the relevant planning 
scheme). This condition continues to have force and effect after the 
development authorised by this permit has been completed. 

 
Expiry  
10. This permit will expire if one of the following circumstances applies: 
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a) The development is not commenced within two years of the date of this 
permit. 

b) The development is not completed and the use has not commenced within 
four years of the date of this permit. 

 
In accordance with section 69 of the Planning and Environment Act 1987, an 
application may be made to the Responsible Authority to extend the periods 
referred to in this condition. 

 
Notes 
1. This permit does not authorise the commencement of any building works. Prior 

to the commencement of development, it will also be necessary to obtain a 
building permit for the dwelling.  

 
2. A works within road reserve permit is required prior to any works being 

undertaken on Council managed road reserves within the Colac Otway Shire. 
 
3. A separate application to install an onsite wastewater management system must 

be submitted to and approved by Council’s Health Protection Unit prior to the 
commencement of works. The Health Protection Unit reserves the right to 
request that the Land Capability Assessment (LCA) be amended or updated by 
a suitably qualified person and submitted for approval at the wastewater permit 
application stage. The LCA must be accompanied by a detailed system design if 
required by the Health Protection Unit. 

 

 3. PROPOSAL 
The application seeks a planning permit for the use and development of a dwelling.  
 
The dwelling would contain one bedroom, a bathroom, an open plan kitchen/dining/living area 
and an external deck. A carport would be attached to the west side of the proposed dwelling.  
 
The dwelling would measure 15.6m x 5m (78m2), with an additional deck area of 5.86m x 3m 
(17.4m2). The floor area of the proposed dwelling, including deck, would be 95.4m2.  
 
The maximum building height would be 4m.  
 
The dwelling would be located 25.8m from the western boundary (frontage to Middle Murroon 
Road) and 160m from the southern boundary of the site. The nearest dwelling in separate 
ownership would be 653m away.  
 
The plan shows the proposed dwelling would be 3.9m, and the proposed deck would be 1.1m, 
from the area covered by EMO1.  The extent of that overlay is shown below. 
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Figure 4 - Land covered by EMO1 shown hatched 

 
The dwelling would be constructed of galvanised corrugated roofing sheet and a mix of 
galvanised corrugated cladding and timber shiplap cladding.  
 

 
Figure 5- Proposed site plan 
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Figure 6 - Proposed enlarged site plan 

 4. SUBJECT LAND & SURROUNDINGS 
The subject site is highlighted by the red line in the aerial image earlier in this report at figure 
3. It comprises five parcels of land at two adjoining addresses - 45 Middle Murroon Road and 
66 Middle Murroon Road. 
 
The site is in an area where the minimum specified lot size is 40ha. The combined area of the 
lots forming the application site, as shown on the submitted plans, is 36.2ha. A planning permit 
condition has been included in the recommendation earlier in this report requiring the 
consolidation of these lots. The applicant is aware of, and has agreed to, this condition. 
 
There are existing sheds on the land used for agricultural purposes. An old dwelling has 
recently been removed. It is noted that the trees shown on the aerial image below no longer 
exist. 
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Figure 7 - Enlarged aerial image 

 
The following are photographs of the site: 
 

 
Figure 8 - Existing shed at the subject site 
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Figure 9 - Proposed sitting of the dwelling shown as red arrow. 

 
Figure 10 - Existing access to the subject site, which serves the existing shed. A new crossover is proposed for 
access to the dwelling, as shown on the site plan earlier in this report. 

 

 
Figure 81 - Existing condition of Middle Murroon Road 

 5. PLANNING SCHEME PROVISIONS 

Planning Policy Framework 
It is considered that the proposal generally meets the relevant objectives, strategies and 
policies of the Planning Policy Framework, notably clauses 11.01-1S (Settlement), and 14.01-
1S and 14.01-1L (Protection of Agricultural Land) 
 
Other relevant provisions 
The Rural Land Strategy 2007 shows the subject site is located outside ‘Farmland of Strategic 
Significance'. It is shown as being in an area of medium agricultural capability, as highlighted 
by the arrow below:   

Sitting of 
proposed 
dwelling 
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Relevant Planning Scheme amendments 
Nil  

 6. REFERRALS 

Internal Referrals 

The application was referred to Council’s Infrastructure Department and Health Protection 
Unit. No objection was raised to the proposal, subject to conditions which have been included 
in the recommendation earlier in this report. 

External Referrals 

No external referrals were required.  

 7. PUBLIC NOTIFICATION & RESPONSE 
The application was not put on public notice, as the Responsible Authority is satisfied that the 
grant of a permit would not cause material detriment to any person, for the following reasons:  
 

• The subject site had a dwelling on it in the past, albeit existing use rights were 
extinguished due to the removal of that dwelling.   
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• Following consolidation, the site would be 36.2ha - this is near the 40ha at which a 
planning permit would not be required to use the land for a dwelling.  

• The proposed dwelling would meet the specified setbacks under the Farming Zone, 
and the only trigger for building and works is because they are associated with a 
Section 2 (permit required) use.  

• Whilst the applicant has proposed potentially reflective materials for the roof and walls 
of the proposed dwelling, it is noted that the nearest dwelling in separate ownership is 
approximately 653m away. It is also noted that the proposed dwelling would be of small 
scale (1 bedroom), with a maximum building height of 4m.  

• Middle Murroon Road is rural road (gravel) and the proposed building materials are 
common in the rural context and would be similar to the existing shed on the land.  

 8. OFFICER’S ASSESSMENT 
Farming Zone 
 
As mentioned earlier in this report, a planning permit is required to use the land for a dwelling 
as the size of the land that forms the subject of the application is slightly less than 40ha. A 
planning permit is also required for building and works associated with a Section 2 (permit 
required) use.  
 
The proposed building and works would meet the specified setbacks under the Farming Zone, 
i.e. 500m from the nearest title boundary of a land used for work authority, 100m from the 
nearest dwelling in separate ownership, 100m from a waterway, 20m from the road and 5m 
from any other boundary. 
 
General issues 
 
It is considered that the land, which is 36.2ha in area, would be able to accommodate the 
95.4sqm dwelling, noting that the use and development of a dwelling would be ‘as of right’ 
under the provisions of the zone if the lot was 3.8ha larger. The dwelling would take up a small 
portion of the south-west part of the site and would be unlikely to interfere with the existing 
agricultural use of the land. The land would be able to accommodate the wastewater 
associated with the dwelling, as confirmed by Council’s Health Protection Unit. 
 
The use of the land for a dwelling is considered to be acceptable, having regard to the size of 
the landholding and the character of the surrounds. It is considered that the proposal would 
be consistent with the strategy of Clause 14.01-1S to encourage consolidation of existing 
isolated small lots in rural zones. 
 
Agricultural issues and the impacts from non-agricultural uses 
 
The Planning Report states:  
 
“Since purchasing the property, the owners have begun restoring it following a period of 
neglect, during which a significant weed infestation developed—including gorse and willows 
along Matthews Creek and various pasture weeds. They are actively managing this through 
mulching, spraying, and replanting the creek banks with trees and grasses, and have fenced 
one side of the creek to prevent cattle access, with plans to complete the other side in coming 
years. The property includes a shearing shed, hay shed, and partially electrified boundary 
fencing (approximately 60%).  
 
A dwelling is required to support the ongoing and effective management of the land and 
livestock. This is particularly necessary to enable feeding out of hay to cattle during the winter 
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months, as well as in general for delivery of effective animal husbandry. This is consistent with 
the property’s long history of a farmhouse being on the land for farm management purposes 
and the amount of remediation work required only makes this even more necessary. The 
proposed dwelling is sited to have negligible impact on agricultural production and will not 
adversely affect soil quality.” 
 
The proposed dwelling would help to support and enhance agricultural production on the land. 
It should also be noted that the subject site is already set up for agricultural use and 
constructing the dwelling would allow the current owners to make use of the land and existing 
infrastructure to sustain the current agricultural use.  
 
It is not considered that the development of a dwelling on this site would limit the operation 
and expansion of other agricultural uses in the area.  
 
Dwelling issues 
 
It is not considered that the construction of a dwelling on the subject site would result in any 
loss of productive agricultural land; rather it is considered that the dwelling would allow a more 
concentrated agricultural use to be undertaken on site. 
 
The site is over 36 hectares in size; therefore, it is not considered that the dwelling would be 
adversely affected by the agricultural use of the land. The dwelling would also not be likely to 
have an adverse impact on other surrounding agricultural uses. As already noted, the subject 
site is very close to being the 40ha at which the dwelling would have been ‘as of right’.  
 
Environmental issues 
 
There would be no vegetation removal required as a result of the construction of the dwelling. 
There would also not likely be any detrimental impact on surrounding natural resources and 
features of the area.  
 
As mentioned earlier in this report, Council’s Health Protection Unit has confirmed that the site 
would be capable of managing wastewater generated from the proposed dwelling.  
 
Design and siting issues 
 
The proposed dwelling would be located in the south-west side of the subject site. It would be 
25.8m from the western boundary (frontage to Middle Murroon Road), 160m from the southern 
boundary, and approximately 653m from the nearest dwelling in separate ownership. 
 
It is considered that this siting would adequately minimise the loss of productive agricultural 
land on this site. 
 
It is considered that the design, height, bulk and colours of the proposed dwelling would be 
acceptable for the site. The building, which would be single-storey and constructed with a 
galvanised corrugated roof and a mix of galvanised corrugated cladding and timber cladding, 
would be low scale and would appear similar to agricultural buildings on the site and in the 
vicinity. It is therefore considered that there would be no material impact on the character or 
appearance of the area. 
 
A such, the proposed dwelling is considered acceptable in terms of the provisions of the 
Farming Zone and relevant planning policy relating to agricultural land.  
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 9. OFFICER DIRECT OR INDIRECT INTEREST 
No officer declared an interest under the Local Government Act 2020 in the preparation of this 
report. 
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SITE PHOTOS

01	 SUBJECT SITE: EAST PERSPECTIVE FROM MIDDLE MURRON ROAD 02	 SUBJECT SITE: EAST PERSPECTIVE FROM SITE BOUNDARY
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03	 VIEW TOWARDS SOUTH ALONG MIDDLE MURRON ROAD 04	 VIEW TOWARDS NORTH EAST ALONG MIDDLE MURROON ROAD
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SITE PHOTOS

05	 VIEW TOWARDS FARM SHEDS FROM MIDDLE MURRON ROAD 06	 VIEW TOWARDS NORTH ACROSS THE SUBJECT SITE
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SITE PHOTOS

07	 VIEW TOWARDS EAST TOWARDS MATHEWS CREEK AND 75 DEEPDENE RD 08	 VIEW TOWARDS SOUTH ACROSS THE SUBJECT SITE
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SITE PHOTOS

09	 VIEW TOWARDS NORTH FROM SUBJECT SITE 10	 VIEW TOWARDS WEST FROM SUBJECT SITE
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SITE PHOTOS

11	 VIEW TOWARDS EAST TOWARDS THE EXISTING ENTRANCE TO PROPERTY 
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12	 EXISTING FARM SHEDS
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TITLE INFORMATION

VOLUME 08330 FOLIO 294                            Security no :  124126057507Y
                                                  Produced 09/07/2025 12:54 PM

LAND DESCRIPTION

Lots 1 and 2 on Title Plan 888419S.
PARENT TITLE Volume 02940 Folio 880
Created by instrument B227512 20/06/1961

REGISTERED PROPRIETOR

Estate Fee Simple
Joint Proprietors
    LOUISE MARY-ANNE GANNAN
    EDWARD BERNARD GANNAN both of UNIT 3 60A HEYINGTON PLACE TOORAK VIC 3142
    AY500790Y 16/10/2024

ENCUMBRANCES, CAVEATS AND NOTICES

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

NOTICE  Section 57 Transfer of Land Act 1958
    STATE ELECTRICITY COMMISSION
    H691669 20/09/1979

DIAGRAM LOCATION

SEE TP888419S FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

ADMINISTRATIVE NOTICES

NIL

eCT Control    17480L EASTERN BRIDGE
Effective from 28/10/2024

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 1

Title 8330/294 Page 1 of 1
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see overleaf. 
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Crown Allotment: 31 SUBDIVISIONS A (PT)& 8 (PT) 
Crown Portion: 

EDITION 1 TP 888419S 
Notations 

Last Plan Reference:­ 
Derived From: VOL. 8330 FOL 294 
Depth Limitation: NIL 

Description of Land/Easement Information 

ANY REFERENCE TO MAP IN THE TEXT MEANS THE DIAGRAM 
SHOWN ON THIS TITLE PLAN 

THIS PLAN HAS BEEN PREPARED 
BY LAND REGISTRY, LAND 
VICTORIA FOR TITLE DIAGRAM 

PURPOSES 

COMPILED: Date 01/05/2007 
VERIFIED: A. DALLAS 
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WARNING Where multiple parcels are referred to or shown on this Title Plan 
this does not imply separately disposable parcels under Section 8A of the Sale of Land Act 1962 
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TITLE INFORMATION

VOLUME 06291 FOLIO 154                            Security no :  124126374839X
                                                  Produced 21/07/2025 10:39 AM

LAND DESCRIPTION

Lots 1,2 and 3 on Title Plan 431581J.
PARENT TITLES :
Volume 05630 Folio 917     Volume 06250 Folio 831
Created by instrument 1723542 15/03/1939

REGISTERED PROPRIETOR

Estate Fee Simple
Joint Proprietors
    LOUISE MARY-ANNE GANNAN
    EDWARD BERNARD GANNAN both of UNIT 3 60A HEYINGTON PLACE TOORAK VIC 3142
    AY500790Y 16/10/2024

ENCUMBRANCES, CAVEATS AND NOTICES

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE TP431581J FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

ADMINISTRATIVE NOTICES

NIL

eCT Control    17480L EASTERN BRIDGE
Effective from 28/10/2024

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 1

Title 6291/154 Page 1 of 1
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SURVEY PLAN
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EXISTING SITE PLAN

COPYRIGHT
These drawings, plans and specifications and the copyright therein are the property of Urban
Creative Studio Pty Ltd and must not be used, reproduced or copied, wholly or in part, in any
form or by any means.
Any licence, expressed or implied, to use this document for any purpose whatsoever is
restricted to the terms of the agreement between Urban Creative Studio Pty Ltd and the
instructing party.

NOTES
Only use figured dimensions. Contractors must verify all dimensions on site before commencing
work or preparing shop drawings. Do not scale drawing.
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PLANNING CONTROLS AND SITE DESCRIPTION

The Site
The subject site is 45-66 Middle Murroon Road, Murroon with an area of 36.01 ha. 

The Proposal
It is proposed to construct a single storey 1 bedroom dwelling on the property. The existing condition 

has some sheds on the property but no existing dwelling on the site.

Planning Controls

The following are the key planning controls relevant to this application. Please refer to the design 

response section of this application regarding the requirements set out below:

Clause 35.07 Farming Zone (FZ)

The current zoning status for the subject site is Clause 35.07 Farming Zone (FZ) Schedule 1 applies. 
A Use Permit trigger exists under 35.07-1 - the proposed dwelling is a Section 2 Permit Required use 
due to the size of the property being a little under 40 Ha. A Development Permit trigger also exists 
under Clause 35.07-4 as the proposed dwelling is associated with a Section 2 use under 35.07-1. No 
other Permit triggers under 35.07-4 apply.

Clause 35.07-2 sets requirements in relation to the driveway and connection to services. 

Clause 35.07-5 requires an application to use a lot for a dwelling to be accompanied by a written 
statement which explains how the proposed dwelling responds to the decision guidelines for 
dwellings in the zone.

Schedule to Clause 35.07 Farming Zone (FZ)

The Schedule contains the following relevant setbacks: 

- Min. 100m setback from a waterway

- Min. 20m setback from a road

- Min. 5m setback from any other boundary

- Min. 100m setback from a dwelling not in the same ownership. 

Planning Overlays 

An Erosion Management overlay and an Aboriginal Cultural Heritage Overlay apply to part of the 
subject site. It is noted that the Erosion Management overlay does not apply to the area for the 
proposed dwelling. It is also noted that the scale of the proposed development is exempt from 
triggering the need for a Cultural Heritage Management Plan.

PLANNING  ZONES - (FZ)

EROSION MANAGEMENT 
OVERLAY - (EMO)

OTHER PLANNING OVERLAYS
(NONE APPLY TO SUBJECT SITE)

Lot and Plan Number:

Address:

Standard Parcel Identifier (SPI):

Local Government Area (Council): www.colacotway.vic.gov.au

Council Property Number:

Planning Scheme: Planning Scheme - Colac Otway

Directory Reference:

Rural Water Corporation:

Urban Water Corporation:

Melbourne Water:

Power Distributor:

 FZ - Farming  TRZ2 - Principal Road Network  Water area

 Water course

From www.planning.vic.gov.au at 04 July 2025 04:57 PM

PROPERTY DETAILS

Lot 2 TP888419

66 MIDDLE MURROON ROAD MURROON 3243

2\TP888419

COLAC OTWAY

12101 (Part)

Colac Otway

Vicroads 92 E8

This parcel is one of 3 parcels comprising the property. For full parcel details get the free Property report at Property Reports

UTILITIES

Southern Rural Water

Barwon Water

Outside drainage boundary

POWERCOR

View location in VicPlan

Planning Zones

FARMING ZONE (FZ) 

SCHEDULE TO THE FARMING ZONE (FZ) 

Note: labels for zones may appear outside the actual zone - please compare the labels with the legend.

STATE ELECTORATES

Legislative Council: WESTERN VICTORIA

Legislative Assembly: POLWARTH

OTHER

Registered Aboriginal Party: Eastern Maar Aboriginal

Corporation

0  850 m

PLANNING PROPERTY REPORT 

Page 1 of 5

Copyright © - State Government of Victoria 
Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided. 
Read the full disclaimer at https://www.delwp.vic.gov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).

PLANNING PROPERTY REPORT: Lot 2 TP888419

 EMO - Erosion Management Overlay  Water area  Water course

 BMO - Bushfire Management Overlay  HO - Heritage Overlay  LSIO - Land Subject to Inundation Overlay

 SLO - Significant Landscape Overlay  Water area  Water course

Planning Overlays

EROSION MANAGEMENT OVERLAY (EMO) 

EROSION MANAGEMENT OVERLAY - SCHEDULE 1 (EMO1) 

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

OTHER OVERLAYS

Other overlays in the vicinity not directly affecting this land

BUSHFIRE MANAGEMENT OVERLAY (BMO) 

HERITAGE OVERLAY (HO) 

LAND SUBJECT TO INUNDATION OVERLAY (LSIO) 

SIGNIFICANT LANDSCAPE OVERLAY (SLO) 

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend
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of Land 1962 (Vic).
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LAND SUBJECT TO INUNDATION OVERLAY (LSIO) 
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 Aboriginal Cultural Heritage  Water area  Water course

Areas of Aboriginal Cultural Heritage Sensitivity

All or part of this parcel is an 'area of cultural heritage sensitivity'.

'Areas of cultural heritage sensitivity' are defined under the Aboriginal Heritage Regulations 2018, and include registered Aboriginal cultural heritage places

and land form types that are generally regarded as more likely to contain Aboriginal cultural heritage.

Under the Aboriginal Heritage Regulations 2018, 'areas of cultural heritage sensitivity' are one part of a two part trigger which require a 'cultural heritage

management plan' be prepared where a listed 'high impact activity' is proposed.

If a significant land use change is proposed (for example, a subdivision into 3 or more lots), a cultural heritage management plan may be triggered. One

or two dwellings, works ancillary to a dwelling, services to a dwelling, alteration of buildings and minor works are examples of works exempt from this

requirement.

Under the Aboriginal Heritage Act 2006, where a cultural heritage management plan is required, planning permits, licences and work authorities cannot

be issued unless the cultural heritage management plan has been approved for the activity.

For further information about whether a Cultural Heritage Management Plan is required go to 

http://www.aav.nrms.net.au/aavQuestion1.aspx

More information, including links to both the Aboriginal Heritage Act 2006 and the Aboriginal Heritage Regulations 2018, 

can also be found here - https://www.aboriginalvictoria.vic.gov.au/aboriginal-heritage-legislation

0  850 m
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Copyright © - State Government of Victoria 
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The following is a summary of the Design Response in relation to Planning Policy compliance. 

Clause 35.07-2 Use of land for a dwelling, small second dwelling or rural 
worker accommodation
Access to the dwelling will be via an all-weather road with dimensions adequate to accommodate 
emergency vehicles.

An Eco Nova or Biolytic Wastewater treatment system is proposed. This system is comprised of a 
treatment plant and wastewater irrigation area (field) of 130 square metres as described on the plans. 
The treatment system follows recommendations as per the results of the Geotechnical Investigation. 

The property is not connected to a town water supply. It is proposed to install rainwater tanks with a 
total capacity of at least 20,000 litres adjacent to the dwelling, along with a domestic water pressure 
pump, to provide water for household use. All fixtures will be fitted with AAA-rated fittings to ensure 
water efficiency. Additionally, the property currently has three existing rainwater tanks with a combined 
capacity of approximately 45,000 litres, fed by the sheds, which can be integrated into the overall water 
supply system for the dwelling if required.

The property has mains electricity supply.

Clause 35.07-5 Application requirements for dwellings
Under this clause, a written statement is required which explains how the proposed dwelling responds 
to the decision guidelines for dwellings in the zone. This is provided below:

General Issues

The proposal is consistent with the Municipal Planning Strategy and the Planning Policy Framework and 
no issues associated with this Application arise under the Corangamite Regional Catchment Strategy 
(Barwon Plain is the relevant Local Area).

The land is highly capable of supporting a single dwelling as proposed, particularly considering its 
location being well clear of the minimum setbacks provided for under the Schedule to the Zone. 

The 36.01 Ha property is currently not serviced by any dwelling and this is very much needed in support 
of sustainable land management and is compatible with adjoining and nearby land uses - including the 
relative density of dwellings in the area.

The proposed dwelling has no notable impact on existing infrastructure and services, and will provide 
its own water and treat its own wastewater on site in accordance with relevant guidelines. The property 
has mains electricity supply.

Agricultural issues 

The property, located in the Farming Zone within Colac Otway Shire, has been used for sheep and 
beef cattle farming since the mid-1800s and is surrounded by similar commercial operations, with a 
commercial olive plantation located within 1 km. The owners acquired the property in October 2024 
and currently graze beef cattle on the land and intend to continue this long-established agricultural use. 

Since purchasing the property, the owners have begun restoring it following a period of neglect, during which 
a significant weed infestation developed—including gorse and willows along Matthews Creek and various 
pasture weeds. They are actively managing this through mulching, spraying, and replanting the creek banks 
with trees and grasses, and have fenced one side of the creek to prevent cattle access, with plans to complete 
the other side in coming years. The property includes a shearing shed, hay shed, and partially electrified 
boundary fencing (approximately 60%). 

A dwelling is required to support the ongoing and effective management of the land and livestock. This is 
particularly necessary to enable feeding out of hay to cattle during the winter months, as well as in general for 
delivery of effective animal husbandry. This is consistent with the property’s long history of a farmhouse being 
on the land for farm management purposes and the amount of remediation work required only makes this 
even more necessary. The proposed dwelling is sited to have negligable impact on agricultrual production and 
will not adversely affect soil quality.

Accommodation Issues

The property previously had a dilapidated dwelling, now demolished. The proposed new dwelling will support 
and enhance ongoing agricultural use without fragmenting the land or impacting neighbouring properties. 
Given the 36.01 hectare site is currently without a dwelling having previously had one for many decades, the 
provision of a dwelling is considered reasonable to facilitate farm operations. There are no nearby wind energy 
or extractive industries.

Environmental Issues

Being a single storey dwelling on 36.01 ha of agricultural land, and being located remotely from any 
watercourse, this proposal has minimal impact on soil or water quality, natural features, biodiversity, or 
surrounding flora and fauna. On-site effluent disposal will be compliant with relevant requirements and a Land 
Capability Assessment is being provided in support of the Application.

Design and Siting Issues

The proposed new dwelling is to be located approximately 160 metres north of the southern boundary and 
180m west of the eastern boundary and approximately 26m east of the Middle Murroon Road alignment. 
There is no impact on surrounding agricultural uses, and the dwelling location has been selected to best 
faciliate agricultural use on site by enabling cattle movement on the property and maintaining space around 
around the existing sheds for this. The dwelling is sited over 140m from Mathews creek and away from a 
sloping section of the site roughly corresponding with the portion of land under the erosion management 
overlay. This position also provides line of sight over the property for effective livestock monitoring.

The location ensures privacy, with more than 600 metres separating it from the nearest neighbouring dwelling. 
The single-storey, low-profile design with a skillion roof and neutral colour scheme minimizes visual impact 
- it is intended to blend in with the other agricultural building on site, rather than contrast this. At 75m2, the 
proposed dwelling is also very small and compact. The dwelling will be approximately 700 metres from the 
nearest visible point along Deepdene Road. The siting meets all required setbacks from roads, waterways, and 
boundaries.

The proposed dwelling site allows for easy construction of an all-weather gravel driveway from Middle 
Murroon Road, suitable for use by emergency vehicles. 
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Schedule to Clause 35.07 Farming Zone (FZ)

The Schedule contains the following relevant setbacks for the proposed dwelling, all of which are 
satisfied: 

- Min. 100m setback from a waterway (>250m)

- Min. 20m setback from a road (>225m)

- Min. 5m setback from any other boundary (>17m)

- Min. 100m setback from a dwelling not in the same ownership. (>350m) 

Clause 44.01 Erosion Management Overlay (EMO&EMO1)

To address and protect areas prone to erosion, landslip, and other forms of land degradation, the 
proposal has been carefully designed to minimise land disturbance associated with the dwelling, 
driveway, and related works. As detailed in the attached Site Classification Report by Provincial 
Geotechnical P/L, the site-specific assessment concludes that the engineered footing system and 
associated retaining measures satisfy the Low to Medium landslip risk, supporting the grant of a 
planning permit. The proposed dwelling will be prefabricated off-site and craned into place in a single 
day, significantly reducing disturbance from prolonged construction activity and vehicle access. It 
will be installed on screw piles, eliminating the need for excavation or retaining walls. The siting is 
within established pasture, with no tree removal required. Wastewater will be managed via an onsite 
sewerage treatment plant with an appropriately sized effluent absorption field for a single-bedroom 
dwelling, ensuring there is no runoff into Matthews Creek or the adjacent flats.

Aboriginal Cultural Heritage Overlay

Part of the property, including the proposed siting for a dwelling, is designated as having Aboriginal 
Cultural Heritage Sensitivity under the Aboriginal Heritage Regulations 2018. The scale of the 
proposed development is exempt from triggering the need for a Cultural Heritage Management Plan. 

Bushfire Management

The property is in a designated Bushfire Prone Area, but it is not subject to the Bushfire Management 
Overlay (BMO). As the planned dwelling location is situated in established pasture, it will have at least 
30M of defendible space in all directions. The proximity and access to Middle Murroon Road provides 
egress in the event of fire to both the south and the north along Middle Murroon Road. The external 
cladding and windows and doors will be of non-combustible materials to at least BAL 12.5 standard as 
per the attached Bushfire Attack Level report.

Clause 52.06 Car Parking

The proposed dwelling is a one bedroom dwelling with one compliant car space provided. No Permit 
trigger arises under this clause.
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4.3 PP95/2025-1 - 235 Phillips Track FERGUSON - Construction of Replacement Dwelling and Associated Works 

 
 

Item: 4.3 
PP95/2025-1 - 235 Phillips Track FERGUSON - 

Construction of Replacement Dwelling and 
Associated Works 

 

 

ADDRESS AND 
PROPERTY 
DETAILS 

235 Phillips Track 
FERGUSON 
Lot 1 TP: 828311 
V/F: 4262/400 Parish 
of Weeaproinah 

APPLICATION 
NUMBER 

PP95/2025-1 

 

 PROPOSAL Construction of Replacement Dwelling and Associated Works   

 

PERMIT 
TRIGGERS 

 
Planning 
scheme clause 

Matter for which the permit has 
been applied for 

Clause 35.07-4 Building and works comprising 
construction of a replacement dwelling 
in the Farming Zone, within 100m of a 
waterway 

Clause 44.01-2 Building and works comprising 
construction of a replacement dwelling 
on land covered by Erosion 
Management Overlay, Schedule 1 

Clause 44.06-2 Buildings and works associated with 
accommodation in the Bushfire 
Management Overlay 

 

 
TRIGGER FOR 
DETERMINATION 
BY COMMITTEE 

Dwelling in the Farming Zone  
 

 

ZONE Farming Zone (FZ)  OVERLAYS Bushfire 
Management 
Overlay (BMO) 
Erosion 
Management 
Overlay, Schedule 1 
(EMO1) 

 

 

 COVENANTS Crown Grant only, relating to water and mining rights  

 CULTURAL 
HERITAGE 

Only a small portion of the subject site, in the south-west 
corner, is in an area of cultural heritage sensitivity (hatched  
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Item: 4.3 
PP95/2025-1 - 235 Phillips Track FERGUSON - 

Construction of Replacement Dwelling and 
Associated Works 

 
yellow below):

  
 
The proposed replacement dwelling would be located outside 
this area and, in any event, a single dwelling is not a high 
impact activity. 

 OFFICER Vikram Kumar GENERAL 
MANAGER 

Ian Seuren  

 DIVISION Community and Economy  

 ATTACHMENTS 1. Plans [4.3.1 - 8 pages] 
 

    
 

  



   
 

 
Agenda Planning Committee Meeting - 14 October 2025  71 

 

 1. LOCATION PLAN / AERIAL PHOTO 

LOCATION PLAN 

 

 
 
Figure 9 - Location of the subject site (shown by pins) 

 
  



   
 

 
Agenda Planning Committee Meeting - 14 October 2025  72 

 

AERIAL PHOTO 

 
Figure 10 - Aerial photograph of the subject site and surroundings 

 2. RECOMMENDATION 
That the Planning Committee resolves to Grant a Permit for the construction of a 
replacement dwelling and associated works at 235 Phillips Track Ferguson (Lot 1 TP: 
828311 V/F: 4262/400 Parish of Weeaproinah), subject to the following conditions: 
 
Endorsed Plans 
1. The development as shown on the endorsed plans must not be altered without 

the written consent of the Responsible Authority. 
 

Compliance with Geotechnical Assessment  
2. The approved development must be carried out on the site in accordance with 

the recommendations of the Landslide Risk Assessment Report prepared by 
Provincial Geotechnical Pty. Ltd (Ref. No. 23703C, dated 2nd April 2025) or any 
Geotechnical Practitioner engaged to review the assessment submitted with the 
application. 

 
Drainage 
3. All stormwater runoff from the development, including overflow from water 

storage, must be taken to a legal point of discharge to the satisfaction of the 
Responsible Authority. 
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4. During construction works, the site must be developed and managed to ensure 
there is no stormwater pollution through the contamination of runoff by 
chemicals, sediments, wastes or pollutants in accordance with ‘Best Practice 
Environmental Management Guidelines for Stormwater Management and 
Construction Techniques for Sediment Pollution Control’ (EPA), to the 
satisfaction of the Responsible Authority. 

 
Wastewater 
5. A domestic wastewater management system must be constructed concurrently 

with the replacement dwelling hereby permitted, so that all wastewater is at all 
times contained within the curtilage of the site. The design and installation of 
any wastewater disposal system for any building on the land must comply with 
the EPA Guidelines for Onsite Wastewater Management (May 2024, or as 
amended) and the EPA Effluent Dispersal and Recycling Systems Guidance 
(May 2024, or as amended), to the satisfaction of the Responsible Authority. 

 
6. All works and development associated with this permit must be carried out in 

accordance with the Land Capability Assessment prepared by Provincial 
Geotechnical Pty. Ltd (Ref. No. 23702C, dated 2nd April 2025) or as otherwise 
agreed in writing by the Responsible Authority. 

 
7. The number of bedrooms must not exceed 4. 

 
No Gas Connection  
8. Any new dwelling allowed by this permit must not be connected to a reticulated 

gas service (within the meaning of clause 53.03 of the relevant planning 
scheme). This condition continues to have force and effect after the 
development authorised by this permit has been completed. 
 

Country Fire Authority (CFA) conditions 
9. The bushfire protection measures forming part of this permit or shown on the 

endorsed plans, including those relating to construction standards, defendable 
space, water supply and access, must be maintained to the satisfaction of the 
responsible authority on a continuing basis. This condition continues to have 
force and effect after the development authorised by this permit has been 
completed. 

 
Amended Bushfire Management Plan  
10. Before the development starts, a Bushfire Management Plan must be submitted 

to the satisfaction of CFA and endorsed by the Responsible Authority. Once 
endorsed the plan must not be altered unless agreed to in writing by CFA and 
the Responsible Authority. The plan must be generally in accordance with 
Proposed Bushfire Management Plan, Date: 23.06.25, Job No: 24-129, Drawing 
No: sheet 1.4 prepared by: Colin Armstrong Design Service but modified to 
include the conditional wording for Construction standards with: 
 
a) Construction standards 

The building must be constructed to a minimum Bushfire Attack Level of 12.5 
(BAL12.5) 

 
b) Site plan 

Show the 82m defendable space around the proposed dwelling, on the visual 
site plan. 
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Expiry  
11. This permit will expire if one of the following circumstances applies: 

 
a) The development is not commenced within two years of the date of this 

permit. 
b) The development is not completed within four years of the date of this permit. 

 
In accordance with section 69 of the Planning and Environment Act 1987, an 
application may be made to the Responsible Authority to extend the periods 
referred to in this condition. 

 
Notes 
1. This permit does not authorise the commencement of any building works. Prior 

to the commencement of development, it will also be necessary to obtain a 
building permit for the replacement dwelling. Approval will also be required for 
demolition works.  

 
2. Prior to preparing drainage plans, a legal point of discharge (LPoD) must be 

obtained in accordance with Building Regulation 133. A copy of the LPoD, which 
incurs a fee in accordance with the Building Regulations, must be submitted 
with the engineering plans. 
 

3. A separate application to install an onsite wastewater management system must 
be submitted to and approved by Council’s Health Protection Unit prior to the 
commencement of works.   
 

 3. PROPOSAL 
The application seeks a planning permit for the construction of a replacement dwelling and 
associated works. The existing dwelling, garage and detached shed would be removed to 
accommodate the proposed replacement dwelling. Given this, it is not necessary to require 
the removal of the existing dwelling through a permit condition. 
 
The proposed dwelling would contain three-bedrooms, a rumpus room, an open plan 
living/dining/kitchen area, an ensuite, a bathroom and a laundry, an attached garage, and an 
alfresco area. The dwelling would be located 47.45m from the western boundary of the site, 
220.46m from the northern boundary and 97m from the nearest waterway.  
 
The proposed dwelling would be single-storey, with a maximum height of 6m.  
 
The dwelling would be constructed of a mix of wall cladding, including Colorbond ‘Standing 
Seam’ or similar, Scyon Axon or similar and Slenderstone or similar. It would have a Colorbond 
roof. 
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Figure 11 - Site plan 

 
 
Figure 12 - Enlarged site plan 
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 4. SUBJECT LAND & SURROUNDINGS 
The subject site, which is located in the Farming Zone, is 55.81ha in area.  
 
There are existing sheds on the land used for agricultural purposes, as well as an existing 
dwelling which would be removed if the replacement dwelling is approved. No vegetation 
removal is proposed. 
 
There is an existing access to the property, as shown below: 
 

 
 
The photograph below shows existing buildings on the site that are visible from Phillips Track: 
 

 
 
Part of the existing dwelling is visible from the Philips Track: 
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 5. PLANNING SCHEME PROVISIONS 

Planning Policy Framework 
It is considered that the proposal generally meets the relevant objectives, strategies and 
policies of the Planning Policy Framework, notably clauses 11.01-1S (Settlement), 13.02-1S 
(Bushfire Planning), 13.04-2S and 13.04-2L (Erosion and Landslip), 14.01-1S and 14.01-1L 
(Protection of Agricultural Land), and 15.01-6S and 15.01-6L (Design for Rural Areas). 

Other relevant provisions 
The Rural Land Strategy 2007 shows the subject site is located outside the ‘Farmland of 
Strategic Significance. It is in an area of low agricultural capability, as identified by the arrow 
on the plan below:   
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Relevant Planning Scheme amendments 
Nil  

 6. REFERRALS 

Internal Referrals 

The application was referred to Council’s Infrastructure Department and Health Protection 
Unit. No objection was raised to the proposal, subject to conditions which have been included 
within the recommendation earlier in this report. 

External Referrals 

The application was referred to the Country Fire Authority (CFA), which raised no objection 
subject to planning permit conditions. These have also been included in the recommendation.  

 7. PUBLIC NOTIFICATION & RESPONSE 
The application is exempt from public notice under Clause 44.01 (EMO1) and Clause 44.06 
(BMO) but is not exempt under the provisions of the Farming Zone.  
 
However, the Responsible Authority is satisfied that the grant of a permit would not cause 
material detriment to any person, for the following reasons:  
 

• The only trigger under the Farming Zone is due to the proposed building and works 
being within 100m of a waterway (97m).  

• The proposed replacement dwelling would be in the same location as the existing 
dwelling and would be constructed of non-reflective materials.  

• The proposed replacement dwelling would mostly be screened from Phillips Track due 
to existing vegetation (see photographs earlier in this report). 

8. OFFICER’S ASSESSMENT 
Farming Zone 
 
A planning permit is not required to use the land for a dwelling, as the lot is more than 40ha in 
area (being 55.81ha).  
 
A planning permit is only required for building and works within 100m of a waterway, with the 
proposed distance being 97m based on the plans submitted with the application.  
 
As a variation of only 3m is sought, and the proposal is for a replacement dwelling in the same 
location as the existing dwelling, it is not considered that the proposed dwelling would have 
an adverse impact on the waterway.  
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It is also noted that there are other existing buildings on the site which are located within 100m 
of the waterway. These are located approximately 55m from the waterway, in between the 
location of the proposed replacement dwelling and the waterway, as shown below: 
 

 
 
The proposed siting of the dwelling would meet the specified setbacks from a road and other 
boundaries, and from the nearest dwelling in separate ownership, under the Farming Zone 
provisions. The proposed materials would be non-reflective, and it is considered that the 
design, height, bulk and colours would be acceptable for the site.  
 
As the proposal is for a replacement dwelling in the same location as the existing dwelling, the 
potential impact on agriculture and surrounding land would be similar to that existing, and is 
considered to be acceptable.  
 
The submitted Land Capability Assessment (LCA) demonstrates that the site would be 
capable of managing wastewater. The application was referred to Council’s Health Protection 
Unit, which raised no objection subject to planning permit conditions which have been included 
in the recommendation earlier in this report.  
 
The application was also referred to Council’s Infrastructure Department, which raised no 
objection subject to planning permit conditions that have also been included in the 
recommendation above.  
 
As such, the proposed dwelling is considered to be acceptable under the provisions of the 
Farming Zone and in terms of relevant planning policy relating to agricultural land.  
 
Erosion Management Overlay, Schedule 1 (EMO1) 
 
A planning permit is required for the replacement dwelling under this overlay. A Geotechnical 
Assessment relating to the proposal (Report No. 23703C, prepared by Provincial Geotechnical 
Pty. Ltd. and dated 02 April 2025) was lodged with the planning application.  
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Below is a photograph of the existing dwelling: 
 

 
 

 
 
Page 11 of the Geotechnical Assessment states: 
 
“General Recommendations 
 
The satisfactory performance of buildings on this site depends on good engineering and 
building practice. This includes  
 

c) the design of an appropriate development for the site; 
d) the provision of adequate retaining structures and drainage for all cut faces (or batter 

at an appropriate angle);  
e) adequate site drainage is essential; surface water and excess roof water must not be 

allowed to pond or seep into the ground near buildings. 
f) regular maintenance of open drains. 

 
Refer also to the attached Appendices for more general advice.” 
 
The applicant also included ‘Form A’, as required by the Schedule. Form A refers to the plans 
that form the subject of this application and concludes that the proposal would present an 
acceptable risk. It is therefore considered that the proposal is acceptable in terms of the 
provisions of Erosion Management Overlay, Schedule 1 (EMO1).  
 
The standard condition requiring works to be carried out in accordance with the 
recommendations in the Geotechnical Assessment has been included in the recommendation 
earlier in this report. 
 
Bushfire Management Overlay (BMO) 
 
The application, which was supported by a Bushfire Management Statement, was referred to 
the Country Fire Authority (CFA).  
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The CFA raised no objection, subject to planning permit conditions that have been included in 
the recommendation earlier in this report. These include a requirement that an amended 
Bushfire Management Plan be prepared. 
 
Given the CFA has raised no concerns, it is considered that the proposed replacement 
dwelling is acceptable under the provisions of the BMO.  

 9. OFFICER DIRECT OR INDIRECT INTEREST 
No officer declared an interest under the Local Government Act 2020 in the preparation of this 
report. 
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


















to have the following requirements :-
Is stored in an above ground water tank constructed of concrete

or metal.
All fixed above ground water pipes and fittings required for

firefighting purposes must be made of corrosive resistant metal.
Include a seperate outlet for occupant use.
Incorporate a ball or gate valve (British Standard pipe (BSP)

65mm) and coupling (64mm CFA 3 thread per inch male fitting)
Be located within 60 metres of the outer edge of the approved

building.
 The outlet/s of the water tank must be within 4 metres of the

accessway and unobstructed.
Be readily identified from the building or appropriate

identification signage to the satisfaction of CFA must be
provided.
Any pipework and fittings must be a minimum of 65 millimetres

(excluding the CFA coupling).


to have the following requirements :-
 A load limit of at least 15 tonnes.
 Curves must have a minimum inner radius of 10 metres.
 The average grade must be no more than 1 in 7 (14.4%) (8.1°)

with a maximum grade of no more than 1 in 5 (20%) (11.3°) for
no more than 50 metres.

 Have a minimum trafficable width of 3.5 metres of all weather
construction.

 Be clear of encroachments for at least 0.5 metres on each side
and at least 4 metres vertically.

 Dips must have no more than a 1 in 8 (12.5 per cent) (7.1
degrees) entry and exit angle.


DEFENDABLE SPACE
Defendable space for a distance of 82 metres around the proposed
building (or to the property boundary, whichever is the lesser
distance) must be provided where vegetation (and other flammable
materials) will be modified and managed in accordance with the
following :-
 Grass must be short cropped and maintained during the

declared fire danger period.
 All leaves and vegetation debris must be removed at regular

intervals during the declared fire danger period.
 Within 10 metres of a building, flammable objects must not be

located close to the vulnerable parts of the building.
 Plants greater than 10 centimetres in height must not be placed

within 3 metres of a window or glass feature of the building.
 Shrubs must not be located under the canopy of trees.
 Individual and clumps of shrubs must not exceed 5 square

metres in area and must be separated by at least 5 metres.
 Trees must not overhang or touch any elements of the building.
 The canopy of trees must be separated by at least 5 metres.
 There must be a clearance of at least 2 metres between the

lowest tree branches and ground level.







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
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




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








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



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

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





























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
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
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
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
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
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














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



















































































































































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























 































































































































































































































 



 































































































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

















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
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


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














to have the following requirements :-
 Is stored in an above ground water tank constructed of concrete

or metal.
All fixed above ground water pipes and fittings required for

firefighting purposes must be made of corrosive resistant metal.
 Include a seperate outlet for occupant use.
 Incorporate a ball or gate valve (British Standard pipe (BSP)

65mm) and coupling (64mm CFA 3 thread per inch male fitting)
Be located within 60 metres of the outer edge of the approved

building.
 The outlet/s of the water tank must be within 4 metres of the

accessway and unobstructed.
Be readily identified from the building or appropriate

identification signage to the satisfaction of CFA must be
provided.

Any pipework and fittings must be a minimum of 65 millimetres
(excluding the CFA coupling).


to have the following requirements :-
 A load limit of at least 15 tonnes.
 Curves must have a minimum inner radius of 10 metres.
 The average grade must be no more than 1 in 7 (14.4%) (8.1°)

with a maximum grade of no more than 1 in 5 (20%) (11.3°) for
no more than 50 metres.

 Have a minimum trafficable width of 3.5 metres of all weather
construction.

 Be clear of encroachments for at least 0.5 metres on each side
and at least 4 metres vertically.

 Dips must have no more than a 1 in 8 (12.5 per cent) (7.1
degrees) entry and exit angle.


DEFENDABLE SPACE
Defendable space for a distance of 82 metres around the proposed
building (or to the property boundary, whichever is the lesser
distance) must be provided where vegetation (and other flammable
materials) will be modified and managed in accordance with the
following :-
 Grass must be short cropped and maintained during the

declared fire danger period.
 All leaves and vegetation debris must be removed at regular

intervals during the declared fire danger period.
 Within 10 metres of a building, flammable objects must not be

located close to the vulnerable parts of the building.
 Plants greater than 10 centimetres in height must not be placed

within 3 metres of a window or glass feature of the building.
 Shrubs must not be located under the canopy of trees.
 Individual and clumps of shrubs must not exceed 5 square

metres in area and must be separated by at least 5 metres.
 Trees must not overhang or touch any elements of the building.
 The canopy of trees must be separated by at least 5 metres.
 There must be a clearance of at least 2 metres between the

lowest tree branches and ground level.
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
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



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
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

 



 





 



 


 


 


 


 




 




 






 


 






   
   
   


   


   
   


   
   


   
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

1

9

.

0

0

1

8

.

8

0

1

8

.

6

0

1

8

.

4

0

1

8

.

8

0

1

8

.

6

0

1

8

.

4

0

1

8

.

2

0

1

8

.

0

0

1

7

.

8

0
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




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
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
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


























to have the following requirements :-
 Is stored in an above ground water tank constructed of concrete

or metal.
All fixed above ground water pipes and fittings required for

firefighting purposes must be made of corrosive resistant metal.
 Include a seperate outlet for occupant use.
 Incorporate a ball or gate valve (British Standard pipe (BSP)

65mm) and coupling (64mm CFA 3 thread per inch male fitting)
Be located within 60 metres of the outer edge of the approved

building.
 The outlet/s of the water tank must be within 4 metres of the

accessway and unobstructed.
Be readily identified from the building or appropriate

identification signage to the satisfaction of CFA must be
provided.
Any pipework and fittings must be a minimum of 65 millimetres

(excluding the CFA coupling).


to have the following requirements :-
 A load limit of at least 15 tonnes.
 Curves must have a minimum inner radius of 10 metres.
 The average grade must be no more than 1 in 7 (14.4%) (8.1°)

with a maximum grade of no more than 1 in 5 (20%) (11.3°) for
no more than 50 metres.

 Have a minimum trafficable width of 3.5 metres of all weather
construction.

 Be clear of encroachments for at least 0.5 metres on each side
and at least 4 metres vertically.

 Dips must have no more than a 1 in 8 (12.5 per cent) (7.1
degrees) entry and exit angle.


DEFENDABLE SPACE
Defendable space for a distance of 82 metres around the proposed
building (or to the property boundary, whichever is the lesser
distance) must be provided where vegetation (and other flammable
materials) will be modified and managed in accordance with the
following :-
 Grass must be short cropped and maintained during the

declared fire danger period.
 All leaves and vegetation debris must be removed at regular

intervals during the declared fire danger period.
 Within 10 metres of a building, flammable objects must not be

located close to the vulnerable parts of the building.
 Plants greater than 10 centimetres in height must not be placed

within 3 metres of a window or glass feature of the building.
 Shrubs must not be located under the canopy of trees.
 Individual and clumps of shrubs must not exceed 5 square

metres in area and must be separated by at least 5 metres.
 Trees must not overhang or touch any elements of the building.
 The canopy of trees must be separated by at least 5 metres.
 There must be a clearance of at least 2 metres between the

lowest tree branches and ground level.
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




 

 

 




    
    
    
    
    
    
   
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








































































































 












































































































 























 



































 
 
 




 


 


























































































































































































































































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
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














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


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 
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













 
 
 































  







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











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
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
 

 











  


  


  










































   

 


 


 


 

 

 


 


 


 

 



 


 

 




   

 

   



   


   


   


   


   



   



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