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EXHIBITION 
FILE 

 

This document is made available for the sole purpose of enabling its consideration and review as part of a 

planning process under the Planning and Environment Act 1987.  The document must not be used for any 

purpose which may breach any Copyright. 

 

Submissions to this planning application will be accepted until a decision is made on the application. 

 

If you would like to make a submission relating to a planning permit application, you must do so in writing 

to the Planning Department 



I f  
O f f i c e  U s e  Only 

V i c S m a r t ?  
f l  

YES 
f l  

NO 

S p e c i f y  c l a s s  o f  V i c S m a r t  application: 

Colac 
O t i v a y  A p p l i c a t i o n  N o . :  D a t e  Lodged 

SHIRE 

Planning Enquiries 
Phone: ( 0 3 ) 5 2 3 2  9 4 0 0  Application for a Planning Permit 
E m a i l :  intcolacotway.vic.gov.au 

W e b :  w w w . o l a c o t w a y  v i c . 0 0 v  a u  
I f  y o u  n e e d  h e l p  t o  c o m p l e t e  t h i s  f o r m ,  r e a d  M O R E  I N F O R M A T I O N  a t  t h e  b a c k  o f  t h i s  form. 

A A n y  m a t e r i a l  s u b m i t t e d  w i t h  t h i s  a p p l i c a t i o n ,  i n c l u d i n g  p l a n s  a n d  p e r s o n a l  i n f o r m a t i o n ,  w i l l  b e  made 

a v a i l a b l e  f o r  p u b l i c  v i e w i n g ,  i n c l u d i n g  e l e c t r o n i c a l l y ,  a n d  c o p i e s  m a y  b e  m a d e  f o r  i n t e r e s t e d  p a r t i e s  for 

t h e  p u r p o s e  o f  e n a b l i n g  c o n s i d e r a t i o n  a n d  r e v i e w  a s  p a r t  o f  a p l a n n i n g  p r o c e s s  u n d e r  t h e  Planning 

and Environment Act 1987. If you have any concerns, please contact Council's planning department. 

A Quest ions marked wi th  an asterisk ( ' )  must be completed. 

I f  the space provided on the fo rm is insufficient, attach a separate sheet. 
C l e a r  F o r m  J U Click for further information. 

Application Type ® No C )  Yes 

Is t h i s  a V icSmar t  appl icat ion?* If yes, 
p l e a s e  s p e c i f y  which 

VicSmartclass or classes'.................................................................................................................................. 

If the application falls into one of the classes listed under Clause 92 or the schedule to Clause 94, 
it is a VicSmart application. 

Pre-application Meeting 
H a s  t h e r e  been a 
p re -app l i ca t i on  m e e t i n g  0 No ( 3  Yes If 'Yes', with whom?: 
w i t h  a C o u n c i l  planning 
o f f i c e r ?  [ 

Date: day / monttt / year 

The Land 0 
Address of the land. Complete the Street Address and one o f  the Formal Land Descriptions. 

S t ree t  A d d r e s s  I Unit No.: St. No.:1 1 St. Name:Treetops Terrace I 

Suburb /Loca l i t y :Ske f leS C r e e k  P o s t c o d e : 3 2 3 3  1 
F o r m a l  L a n d  Description 
Complete ei ther A o r  B. A 

[Lot 
N 5  --Lodged Plan Title Plan • Plan of Subdivision 

r' 7 1 9  No. 586 
This information can be found on OR 
the certificate of title 

If this application relates to more than one B [ C v i  
Allotment No., 

- - - 

[ e c : ! o n  No. 
- - - ,  - - 

address, attach a separate sheet setting out 
any additicnal property details. I I 

Parish/Township Name: I 
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The Proposal 
A You must give full details of your proposal and attach the information required to assess the application. 

Insufficient or unclear information will delay your application 

For what use, development 
or other matter do you 
require a permit? 

Provide additional information about the proposal, including: plans and elevations, any information required by the 
planning scheme, requested by Council or outlined in a Council planning permit checklist: and if required, a description 
of the likely effect o f  the proposal. 

Cost s900000.00 4 You may be required to verify this estimate. 
Insert '0' if no development is proposed. 

flEstimated cost of any If the application is for land within metropolitan Melbourne (as defined in section 3 o f  the Planning and Environment Act 1987) 
development for which the and the estimated cost of the develcpnient exceeds $1 million (adjusted annually by CPI) the Metropolitan Planning Levy must 
permit is required be paid to the State Revenue Office and a current levy certific e must be submitted with the application. 

Visit www,sro.vicatov au for information. 

Existing Conditions U______ 
Describe how the land is 
used and developed now Vacant 

For example, vacant, three 
dwellings, medical centre with two 
practitioners, licensed restaurant 
with 8 0  seats, grazing. 

Provide a plan of the existing conditions. Photos are also helpful. 
I 

Title Information U Does the proposal breach, in any way, an encumbrance on title such as a restrictrive covenant, 
section 173 agreement or other obligation such as an easement or building envelope? 

Encumbrances on title . Q Yes (If , yes, contact Council for advice on how to proceed before continuing with this 
application.) 

No 

0 Not applicable (no such encumbrance applies). 

Provide a full, current copy of tire title for such individual parcel of lanc form rig the subject site. 
The title includes: the covering 'register search statement', the title diagram and the associated title documents, 
as instruments, for example, restrictive covenants. 
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Applicant and Owner Details U 
P r o v i d e  d e t a i l s  o f  t h e  a p p l i c a n t  a n d  t h e  o w n e r  

o f  t h e  land. 

Applicant Name 
The person who wants the permit. Title: Mr j F i r s t  N a m e :  Kris Surname:Thomas 

Organisation (if applicable): Kris Thomas Building Design & Drafting Services 
Postal Address: If it is a P.O. Box, enter the details here: 

i U n i t  
N o . :  St. No.: 60 St. Name:Noel  Street 

S u b u r b / L o c a l i t y :  A p o l l o  B a y  S t a t e :  V i c  

Postcode: 3233 

Please provide at least one contact Contact information for applicant OR contact person below 
phone number -- 

Business p h o n e :  Email:kris@ktbuildingdesign.com.au 

TM0te p h o n e :  0455 865 402 Fax: 

Where the preferred contact person Contact person's details* - 
Same as applicant 

for the application is different from NanC 

the applicant, provide the details of 
Trtle: LFirst  Name: Surname: 

that person. 

Organisation (if applicable): 

Postal Address: If it Is a P.O. Box, enter the details here: 
U n i t  N o . :  St. No.: St. Name: I 

— 1 1  
Suburb/Locality: State: j_Postcode: 

Owner 
Name: 

Same as applicant 

The person or organisation 
who owns the land 

[ 

Title:Mr 
F First Name:Casey Surname:Clements I 

Where the owner is different from the Organisation (it applicable): 
applicant, provide the details o f  that Postal Address: If i l ls a P.O. Box, enter the details here: 
person o r  organisation. 

Unit No.: St. No.:32 St. Name:Hodges Road 
Suburb/Locality:Chum Creek State: V i c  Postcode: 3777 
Owner's Signature (Optional): LDate: 

day / month / year 

Information Contact Counc i ls  planning department to discuss the specific requirements for his application and 

requirements obtain a planning permit checklist. 

Is the required information 
® Yes 0 No provided? 

Declaration U 
This  form must  be signed by the  applicant * 

Remember i t  i s  a g a i n s t  the law I declare that I am the applicant: and that all the information in t h i s  a p p l i c a t i o n  i s  t r u e  and 

to provide false o r  m i s l e a d i n g  
c o r r e c t :  and the owner (it rot myself) has been notified of the permit application. 

information, which could result in a 
heavy fine and cancellatio 

[ Signature:, 1 Date:6/03/2019 of the permit. 
day / month / year 
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Checklist I I  Ill Filled in the form completely? 

Have you: Paid or included the application fee? 
b e  p a i d .  C o n t a c t  Council 

to determine the appropriate fee. 

Provided ail necessary supporting information and documents?. 

-711 A full, cunerf l  c o p y  o f  title information for each individual parcel o f  land forming the Subject site. 

A plan of existing conditions 

RlPlans showing the layout and details of  the proposal, 

Any information required by the planning scheme, requested by council o r  outlined in a council planning peernit checklist. 

If required, a description o f  the likely effect o f  the proposal (for example, traffic, noise, environmental impacts) 

[ ] I f  applicable, a current Metropolitan Planning Levy certificate (a levy certificate expires 90 days after the day on which it I 
issued by the State Revenue Office and then cannot be used). Failure to comply means the application is void 

Completed the relevant council planning permit checklist? 

Signed the declaration above? 

Need help with the Application? II 
If you need help to complete this form, read More Information at the end of this form. 

For help with a VicSmart application see Applicants Guide to Lodging a VicSmart Application at www.planning.vic.gov.au 

General information about the planning process is available at www.planning.vic.gov.au 

Assistance can also be obtained from Council's planning department. 

Lodgement U 
Colac Otway Shire 

Lodge the completed and PO B <  283 
signed form, the fee and all Colac VlC 3250 
documents with: 2-6 Rae Street 

Colac VIC 3250 

Contact information 
Prtone: (03) 5232 9400 
Email: ingcolacotway.vic.gov.au 

Deliver application in person, by post or by electronic lodgement. 
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KRIS THOMAS 
BUILDING 

FrA Pr 

DESIGN 
& DRAFTING SERVICES 

IL4 

60 Noel Street ApoLLo Boy. Victorw, 3233. 
Ph: 0352377427 EmoR:4ris@ktbuitdingdesgn.com.00 
fax:  0352377272 Web: www.ktbultdlngdeslgn.com.au 

[COLAC OTWAY 

6 March 2019 1 SH!R 

Planning Department 19 MAR 209 
Colac Otway Shire FIE-GL-1 
PO Box 283 

D 
DESTROY 

COLAC, VIC 3250 

Dear Relevant Planner, 
Please find enclosed a planning permit application and supporting information for the 
proposed dwelling at 11 Treetops Terrace, Skenes Creek. 

Credit card payment form for the planning permit application fee of $1358.30 enclosed. 

I trust you will find the above information to your satisfaction but please do not hesitate to 
contact me on ' '  52377427 if you require any additional information. 

Yours sincerely 

Kris Thomas 
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KRIS THOMAS 
BUILDING 

FA or 

DESIGN 
& D R A F T I N G  S E R V I C E S  

hk4 

60 Noe(  Street ApoLLo B a j ,  Victoria. 3233. 
Ph: 0 3 5 2 3 7 7 4 2 7  EmaI1:4crisOktuIdlngdeslgn.com.au 
F a x : 0 3 5 2 3 7 7 2 7 2  Web:www.kthuitdingdosign.com.au 

'Information' to accompany the planning permit application for 
proposed dwelling. 

PROPERTY: 11 Treetops Terrace,  Skenes Creek 

1 ADDITIONAL INFORMATION CHECKLIST 

Documents attached to support the application for planning permit include: 

DOCUMENT NAME DATE 

Information (this document) 6/03/2019 

Application for a planning permit form 6/03/2019 

3 copies of set of 6 design drawings, prepared by 5/11/2018 
Kris Thomas Building Design & Drafting Services 
comprising: 
1. Neighbourhood and Site Description Plan - @ 1:200 
2. Design Response Site Plan - @ 1:200 
3. Lower Floor Plan - @ 1:100 
4. Upper Floor Plan - @ 1:100 
5. Elevations 1 - @1:100 
6. Elevations 2 -  @ 1:100 

Planning Property Report 5/11/2018 

Certificate of Title, Lot 5 Plan of Subdivision 719586H Search current as at 6/03/2019 
Vol. 08679 Fol. 861 

Geotechnical Assessment Report by St Quentin February 2019 

Kris Thomas Building Design & Drafting Services 1 
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2 APPLICATION 

The Applicant for planning permit, is Kris Thomas of Kris Thomas Building Design & 
Drafting Services, 60 Noel Street, Apollo Bay 3233. (mob. 0455 865 402, email 
kris@ktbuildingdesign.com.au) 

The owner of the land 11 Treetops Terrace Skenes Creek is Casey Clements of 32 
Hodges Road Chum Creek 3777. 

Existing conditions 
The 916 square meter site is vacant and is clear of vegetation. The site slopes 
downward from the the rear of the block to the street, with views to the front to the sea. 
The adjoining properties are vacant. 

Proposal 
The proposed works consist of a new double storey dwelling with associated garage, 
deck and balcony. 
No significant vegetation is to be removed to accommodate the proposed dwelling. 

3 PLANNING CONTROLS 

Zone: Township Zone 

Overlays: 

• Bushfire Management Overlay (Schedule 2) 

• Design Development Overlay (Schedule 4) 

• Erosion Management Overlay (Schedule 1) 

• Neighbourhood Character Overlay (Schedule 1) 

• Significant Landscape Overlay (Schedule 2) 

Aboriginal Cultural Heitage Sensitivity 

TOWNSHIP ZONE 

The proposed dwelling is considered to be consistent with the purpose of the zone. The 
works are compliant with the objectives of Clause 54, refer to Design Response Site 
Plan and drawings for details. 

OVERLAYS 

BUSHFIRE MANAGEMENT OVERLAY 

A permit is required to construct a building or carry out works, the dwelling is to be 
constructed to BAL-29, defendable space is to be provided around the dwelling to the 
property boundary, a static water supply and vehicle access is to be provided in 
accordance with CFA requirements. 

DESIGN AND DEVELOPMENT OVERLAY 

A permit is not required to construct a building or carry out works. 

Kris Thomas Building Design & Drafting Services 2 
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EROSION MANAGEMENT OVERLAY 

A permit is required to construct a building or carry out works, refer to the Geotechnical 
Assessment Report prepared for the site. 

NEIGHBOURHOOD CHARACTER OVERLAY 

The proposed dwelling is compliant with the objectives of the Neighbourhood Character 
Overlay and the objectives of Clause 54. The proposed works are also compliant with 
the modified Standards of Clause 54 apart from Standard A5 Site Coverage and 
Standard A l  0 Side and Rear Setbacks. 
The proposed site coverage is 22.2% which is 2.2% greater than that prescribed. The 
side setbacks are 3.0m on both sides with encroachment of 1.1m on the east side and 
1.2m on the west side. The variations to the modified standards are considered 
reasonable given that the variations are relatively minor and there is expected to be 
minimal impact to any future adjoining dwellings whilst maintaining a spacious open 
character consistent with the existing neighbourhood character. Refer to Design 
Response Site Plan and drawings for details. 

SIGNIFICANT LANDSCAPE OVERLAY 

No significant native vegetation is to be removed to accommodate the proposed 
dwelling. Existing site vegetation conditions are to remain unaltered. 

ABORIGINAL CULTURAL HERITAGE SENSITIVITY 

The development works are considered to be not of a high impact activity and to not 
require by the regulations a Cultural Heritage Management Plan. 

CONCLUSION & RECOMMENDATION 

The proposal is considered to have addressed the relevant Planning Scheme 
considerations. We therefore recommend favourable consideration of the proposed 
dwelling on the bases of the information provided within this report. 

I trust you will find the above information to your satisfaction but please don't hesitate to 
contact me on 52377427 if you require any additional information. 

Regards 

Kris Thomas 

Kris Thomas Building Design & Drafting Services 3 

D19/33233
THIS COPIED DOCUMENT IS MADE 
AVAILABLE FOR THE SOLE PURPOSE 
OF ENABLING ITS CONSIDERATION 
AND REVIEW AS PART OF A 
PLANNING PROCESS UNDER THE 
PLANNING AND ENVIRONMENT ACT 
1987. THE DOCUMENT MUST NOT BE 
USED FOR ANY PURPOSE WHICH 
MAY BREACH COPYRIGHT. 



SITE PHOTOGRAPHS 
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Photograph Viüw to subject site from street 
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?.RlA 

Copyright State of Victoria. This publication is copyright. No part maybe  reproduced by any process except in accordance with the provsions of the Copyright 
Act 1968 (Cth) and for the purposes of Section 32 o f  the Sale of Land Act 1962 (Vic) or pursuant to a written agreement. The information is only valid at the time 
and in the form obtained from the LANDATA REGO TM System. T i e  State of Victoria accepts no resnonsibility for any subsequent release, publication or 
reproduction of the information. 

R E G I S T E R  SEARCH STATEMENT ( T i t l e  S e a r c h )  T r a n s f e r  o f  Page lofl 

L a n d  A c t  1958 

VOLUME 1 2 0 1 2  F O L I O  3 8 6  S e c u r i t y  n o  : 124076440695R 
P r o d u c e d  0 6 / 0 3 / 2 0 1 9  0 9 : 1 9  AM 

LAND DESCRIPTION 

L o t  5 o n  P l a n  o f  S u b d i v i s i o n  71958611. 
P A R E N T  T I T L E  V o l u m e  0 8 6 7 9  F o l i o  861 
C r e a t e d  b y  i n s t r u m e n t  P 5 7 1 9 5 8 6 H  31/08/2018 

REGISTERED PROPRIETOR 

E s t a t e  F e e  Simple 
S o l e  Proprietor 

C A S E Y  R U S S E L L  C L E M E N T S  o f  3 2  H O D G E S  ROAD CHUM C R E E K  V I C  3777 
A R 4 7 8 4 5 6 R  21/09/2018 

ENCUMBRANCES, CAVEATS AND NOTICES 

MORTGAGE A R 4 7 8 4 5 7 P  21/09/2018 
COMMONWEALTH B A N K  O F  AUSTRALIA 

A n y  e n c u m b r a n c e s  c r e a t e d  b y  S e c t i o n  9 8  T r a n s f e r  o f  L a n d  A c t  1 9 5 8  o r  Section 
2 4  S u b d i v i s i o n  A c t  1 9 8 8  a n d  a n y  o t h e r  e n c u m b r a n c e s  s h o w n  o r  e n t e r e d  o n  the 
p l a n  s e t  o u t  u n d e r  D I A G R A M  L O C A T I O N  below. 

A G R E E M E N T  S e c t i o n  1 7 3  P l a n n i n g  a n d  E n v i r o n m e n t  A c t  1987 
A N 7 6 4 9 5 1 V  24/04/2017 

DIAGRAM LOCATION 

S E E  P 5 7 1 9 5 8 6 1 1  F O R  F U R T H E R  D E T A I L S  A N D  BOUNDARIES 

A C T I V I T Y  I N  THE LAST 1 2 5  DAYS 

NIL 

- - - - - - - - - - - - - - E N D  O F  R E G I S T E R  S E A R C H  S T A T E M E N T  ------------------------ 

A d d i t i o n a l  i n f o r m a t i o n :  ( n o t  p a r t  o f  t h e  R e g i s t e r  S e a r c h  Statement) 

S t r e e t  A d d r e s s :  1 1  T R E E T O P S  T E R R A C E  S K E N E S  C R E E K  V I C  3233 

A D M I N I S T R A T I V E  NOTICES 

NIL 

e C T  C o n t r o l  1 5 9 4 0 N  C B A  - COMMONWEALTH B A N K  O F  AUSTRALIA 
E f f e c t i v e  f r o m  21/09/2018 

DOCUMENT END 
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RIA Imaged Document Cover Sheet 

The document following this cover sheet is an imaged document supplied by LAN DATA®, 
Land Use Victoria. 

Document Type Plan 

Document Identification PS7I 9586H 
Number of Pages 3 

(excluding this cover sheet) 

Document Assembled 06/0312019 09:28 

Copyright and disclaimer notice: 
© State of Victoria. This publication is copyright. No part may be reproduced by any process except 
in accordance with the provisions of the Copyright Act and for the purposes of Section 32 of the Sale 
of Land Act 1962 or pursuant to a written agreement. The information is only valid at the time and in 
the form obtained from the LAN DATAA® System. The State of Victoria accepts no responsibility for 
any subsequent release, publication or reproduction of the information. 

The document is invalid if this cover sheet is removed or altered. 
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Delivered b y  LANDATA®. Land Use Victoria lirnestarnp 06.03:201h 0 9 2 6  Page 1 of  3 

PLAN OF SUBDIVISION EDITION 1 PS 719586H 

LOCATION OF LAND Counci l  Name!  Colac Otway Shire 

PARISH: KRAMBRUK Counci l  Reference Number :  S312016-1 
Planning Permit Reference PP1442013-1 

TOWNSHIP: SKENES CREEK S P E A R  Reference Number  S0803388 

SECTION: 3A Certification 

CROWN ALLOTMENT: 13 This plan is cert i f ied under  sect ion 11 (7) o f  the Subdivision Act  1988 
Da le  of  original cert i f ication under  sect ion 6:01/06/2017 

CROWN PORTION: 
Statement of  Compliance 

TITLE REFERENCE: Vol.8679 Fol. 861 
This is a statement of  compl iance issued under section 21 of  t he  Subdivision Act  1988 

Vol. Fol. 

Vol. Fol. 
Public Open Space 

A requirement for publ ic open space  under  sect ion 18 of the Subdiv is ion A : l  1988 

LAST PLAN REFERENCE: TP380097U has been made and the requirernen has been satisfied 

POSTAL ADDRESS: 20-26 OLD COACH ROAD 
Digitally s igned t y ,  Ian Wi l l iams for Colac Otway Shire air 16082018 

(at time o f  s u b d i v i s i o n )  SKENES CREEK 3233 

MGA CO-ORDINATES: E 735 900 ZONE: 54 
(of approx centre of land N: 5 710 520 GDA94 in plan) 

VESTING OF ROADS AND/OR RESERVES NOTATIONS 
IDENTIFIER COUNCILJBODYIPERSON 

RESERVE No.1 COLAC OIWAY SHIRE 
RESERVE No.2 POWERCOR AUSTRALIA LTD 

NOTATIONS 
DEPTH LIMITATION 30.48 Below the surface 

SURVEY: 
This plan isAe-ee# based on survey. 

STAGING: 
This-is/is not a staged subdivision. 
Planning Permit No. 

This survey has been connected to permanent marks No(s). 

In Proclaimed Survey Area No. 

EASEMENT INFORMATION 
LEGEND: A -  Appurtenant Easement E -Encumbering Easement R - Encumbering Easement (Road) 

Easement Wiith 
(Metres) Reference Purpose Origin Land Benefited/in Favour Of 

E-1 E-4 Powerline 2 C/E AE1 95582A Powercor Australia Ltd 
E-1 E-4 Drainage 2 CIE AE195581C Colac Otway Shire Council 

E-2,E-3,E-4 Pipeline or Ancillary Purposes See Plan This Plan Barwon Region Water Corporation 
(Section 136 Water 

Act 1989) 

I 
GOODISON & ASSOCIATES SURVEYORS FILE REF. 1 3 5 1 2  ORIGINAL SHEET 

SIZE A3 SHEET 1 OF 3 

LICENSED SURVEYORS I 
LEVEL 1 424 BRIDGE ROAD RICHMOND 3121 Digitally s igned by: Bernard Good ison (Goodison & PLAN REGISTERED 

TEL: 9428-1818 FAX: 9428-0015 
Associates).  I TIME. 9:10AM DATE: 31/08/2018 

I E-mail: office@goodisonsurveying.com.au 
S u v e y o r s  Plan Version (8). 
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plan of subdivision as directed in Planning Permit No. PP144/2013-1 
The following restriction shall be created upon registration of the 

TRETOPS 

issued by the Colac Otway Shire Council on 18/11/15. 
T E R R A C E  

24-61 

Land to Benefit: 

Lots l&2 RESERVE No.1.4) 
Land to be Burdened: 

Lots 1 & 2 

Description of the Restriction: 
The registered proprietor or proprietors for the time being of lots 1 & 2 
on this plan of subdivision shall not: 

Construct any building or garage outside the area shown hatched on this 
schedule unless further written consent is granted by Colac Otway Shire Council. 
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Amended by: Bernard Goodison, 31/08/2018 
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Application by a responsible authority for 
T 
I AN764951v the recording of an agreement C24!4!2C1 21U 113 

a l 
r IllhI Section 181 Planning and Environment Act 1987 T1 [ I l l  " I  jI 

) Form 21 registers ano inoexes ' - 

Lodged by: 
Name: Harwood Andrews 
Phone: 5225 5225 
Address: 70 Gheringhap Street, Geelong 3220 
Ref: 5AJS:21607817 
Customer code: 2235J 

The responsible authority, having made an agreement referred to in section 181(1) of the Planning and Environment 
Act  1987, requires a recording to be made in the Register for the land. 

Land. (insert Volume and Folio reference) (if part only, define the part) 
Certificate of Title Volume 8679 Folio 861 

Responsible authority: (name and address) 
Colac Otway Shire Council, 2-6 Rae Street, COLAC 3250 

Section and Act under which agreement made: 
Section 173 Planning and Environment Act 1987 

A copy of the agreement is attached to this applicatlo 

Signature for the responsible authority........................................................................... 

Name of officer: ..................................................... 

Date: 7-4---\7 

General Manager 
Development & community Services 

M 2 1 6 0 7 8 1 7 F 0 7 8 4 3 7 1 4 P 1 - 5 i \ P : 6 / 0 3 1 1 7  11:04 7cmm 
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SECTION 173 AGREEMENT 
PLANNING AND ENVIRONMENT ACT 1987 

COLAC O1WAY SHIRE COUNCIL 
Responsible Authority 

- and - 

VALMA MARIETTE DEPPELER 
Owner 

in relation to land at: 

20-26 OLD COACH ROAD, SKENES CREEK, VICTORIA 

AN7G495Iv 
24/04!2017 

73 Il 
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THIS AGREEMENT is made the "•7 day of 
1 7 r \  

-Z-'(-7 
H! L 

PARTIES: 

1. Colac Otway Shire Council of 2-6 Rae Street, Colac, Victoria, 3250 (Responsible 
Authority) 

2. Valma Mariette Deppeler of 13 Montrose Avenue, Apollo Bay, Victoria, 3233 (Owner) 

RECITALS: 

R.1. The Owner is the registered proprietor of the land known as 20-26 Old Coach Road, Skenes 
Creek, Victoria, being Crown Allotment 13 Section 3A Township of Skenes Creek Parish of 
Krambruk, Certificate of Title Volume 08679 Folio 861 (Land), 

R.2. The Responsible Authority is responsible for the administration and enforcement o f  the 
Planning Scheme pursuant to the provisions of the Act. 

R.3. The Responsible Authority issued planning permit number PP144/2013-1 on 15 December 
2015 allowing a Seven (7) Lot Subdivision, Removal of Native Vegetation (11 trees) and 
Associated Works in accordance with the endorsed plans' (Permit). 

R.4. Conditions 33 and 34 of the Permit provide as follows: 

Mandatory Condition 

33. Before the statement o f  compliance is issued under the Subdivision Act 1988 
the owner must enter into an agreement with the responsible authority under 
Section 173 o f  the Planning and Environment Act 1987. The agreement must: 

• State that it has been prepared for the purpose o f  an exemption from a 
planning permit under Clause 44.06-1 o f  the Colac 0tway Planning 
Scheme. 

• Incorporate the plan prepared in accordance with Clause 52.47-2.4 o f  this 
planning scheme and approved under this permit. 

• State that i f  a dwelling is constructed on the land without a planning permit 
that the bush fire mitigation measures set out  in the plan incorporated into 
the agreement must be implemented and maintained to the satisfaction of 
the responsible authority on a continuing basis. 

The land owner must pay the reasonable costs o f  the preparation, execution 
and registration o f  the Section 173 Agreement. 

Bushfire Management Plan 

34. The Bush fire Management Plan (Attachment 3 - Bush fire Management Plan & 
Attachment 4-  Draft Planning Permit Conditions) must be endorsed to form part 
o f  the permit, be included as an annexuro to the section 173 agreement and 
must not be altered unless otherwise agreed in writing by the CFA and the 
Responsible Authority. 

R.5. This Agreement is entered into between the Responsible Authority and the Owner pursuant to 
section 173 of the Act in order to: 

Section 173 Agreement 20-26 OW Coach RoadP 2 S2\P.28102117 841 7cn1m 0 Narwood Andrews 
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b to achieve the objectives of planning in Victoria; and I 
- 

c. to exempt the need for a further planning permit for a single Dwelling pursuant to 
clause 44.06-1 of the Planning Scheme. 

IT IS AGREED AS FOLLOWS: 

DEFINITIONS 

In this Agreement unless inconsistent with the context or subject matter: 

1.1. Act means the Planning and Environment Act 1987 (Vic). 

1.2. Agreement means this Agreement and any agreement executed by the parties 
varying or expressed to be supplemental to this Agreement. 

1-3. Bushfire Management Plan means 'Attachment 3 Bushfire Management Plan and 
'Attachment 4 Draft Planning Permit Conditions' to the Bushfire Management 
Statement, 20-26 Old Coach Road Skenes Ck, MTES December 2014, as 
endorsed by the Responsible Authority on 22 December 2015 and amended from 
time to time in accordance with clause 3.3. A copy of the Bushfire Management 
Plan as at the date of this Agreement is included at annexure A. 

1.4. Bushfire Mitigation Measures means all measures set out in the Bushfire 
Management Plan. 

1.5. CFA means the Country Fire Authority and includes its agents, officers, employees, 
servants, workers and contractors and any subsequent person or body fulfilling the 
same statutory obligations. 

1.6. Current Address for Service 

1.6.1. for the Responsible Authority means the address shown under the 
heading "Parties in this Agreement or any other address provided by 
the Responsible Authority to the Owner for any purpose or purposes 
relating to this Agreement; and 

1.6.2. for the Owner means the address shown under the heading "Parties" in 
this Agreement or any other address provided by the Owner to the 
Responsible Authority for any purpose or purposes relating to the Land 
or this Agreement. 

1.7. Current Email Address for Service 

1.7.1. for the Responsible Authority means ingcolacotway.vic.gov.au or any 
other email address provided by the Responsible Authority to the Owner 
for the express purpose of electronic communication regarding this 
Agreement; and 

1.7.2. for the Owner means any email address provided by the Owner to the 
Responsible Authority for the express purpose of electronic 
communication regarding the Land or this Agreement. 

Section 173 Agreement. 20.26 Old Coach Road\P.3 . S.21P.28/02J17 841 7cmm 0Harwood Andrews 
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1-8. Current Number for Service 
J':J1JjjJJ 

1.8.1. for the Responsible Authonty means 03 5232 9586 or any other facsimile 
number provided by the Responsible Authority to the Owner for the 
express purpose of facsimile communication regarding this Agreement; 
and 

1.8.2. for the Owner means any facsimile number provided by the Owner to the 
Responsible Authority for the express purpose of facsimile 
communication regarding the Land or this Agreement. 

1.9. Dwelling has the same meaning as in the Planning Scheme. 

1.10. Land means the land described in Recital R.1. 

1.11. Mortgagee means the person or persons registered or entitled from time to time to 
be registered by the Registrar of Titles as Mortgagee of the Land or any part of it. 

1.12. Owner means the person or persons registered or entitled from time to time to be 
registered by the Registrar of Titles as the proprietor or proprietors of an estate in 
fee simple of the Land or any part of it, and includes a mortgagee in possession. 

1.13. Owner's Obligations includes the Owner's specific obligations and the further 
covenants of the Owner. 

1.14. party or parties means the Owner and the Responsible Authority under this 
Agreement as appropriate. 

1.15. Permit means the planning permit issued by the Responsible Authority described in 
Recital R.3 including the plans endorsed under it and as amended from time to 
time. 

1.16. PlannIng Scheme means the Colac Otway Planning Scheme and any successor 
instrument or other planning scheme which applies to the Land. 

1.17. Responsible Authority means Colac Otway Shire Council in its capacity as: 

1.17.1. the authority responsible for administering and enforcing the Planning 
Scheme; and 

1.17.2. a municipal council within the meaning of the Local Government Act 
1989 (Vic), 

and includes its agents, officers, employees, servants, workers and contractors, and 
any subsequent person or body which is the responsible authority or municipal 
council. 

2. INTERPRETATION 

In the interpretation of this Agreement unless inconsistent with the context or subject matter: 

2.1. The singular includes the plural and the plural includes the singular. 

2.2. A reference to a gender includes a reference to all other genders. 

2,3. Words (including defined expressions) denoting persons will be deemed to include 
all trusts, bodies and associations, corporate or unincorporated, and vice versa. 

Section 173 Agreenent - 2C-26 04d Coach Road\P.4. S.2\P2802J17 841 lCmm 0 Harwood Andrews 
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2.4. A reference to a person includes a reference to a fin,,, corporation, association or 
other entity and their successors in law. 

2.5. A reference to a statute includes any statute amending, consolidating or replacing 
that statute and includes any subordinate instruments made under that statute. 

2.6. The Recitals to this Agreement are and will be deemed to form part o f  this 
Agreement including any terms defined within the Recitals. 

2.7. References to the parties will include their transferees, heirs, assigns, and 
liquidators, executors and legal personal representatives as the case may be. 

2.8. Reference to a document or agreement includes reference to that document or 
agreement as' changed, novated or replaced from time to time. 

2.9. Where a word or phrase is given a definite meaning in this Agreement, a part of 
speech or other grammatical form for that word or phrase has a corresponding 
meaning. 

2.10. Where a word or phrase is not defined in this Agreement, it has the meaning as 
defined in the Act, or, if It is not defined in the Act, it has its ordinary meaning. 

3. SPECIFIC OBLIGATIONS OF THE OWNER 

Exemption from the need to obtain a planning permit 

3.1. The Owner agrees that: 
- -  

' 

3.1.1. this Agreement has been prepared for the purpose of creating an 

A N764951V exemption from the need to obtain a planning permit for a single 
Dwelling on a lot created from the subdivision of the Land under clause 

24/0412017 $92.70 173 44.06-1 of the Planning Scheme; 

3.1.2. the exemption from the need to obtain a planning permit for a single 
II Dwelling under clause 44.06-1 of the Planning Scheme is subject to 

- 

compliance with clause 3.2 of this Agreement. 

Compliance with the Bushflre Mitigation Measures 

3.2. The Owner agrees that if a Dwelling is constructed on the Land without obtaining a 
planning permit under clause 44.06-1 of the Planning Scheme, unless the prior 
written consent of the Responsible Authority and the CFA is obtained, all the 
Bushfire Mitigation Measures must: 

3.2.1. be implemented at the full cost of the Owner; and 

3.2.2. following implementation, be maintained at the full cost of the Owner at 
all times in accordance with any requirements specified in the Bushfire 
Management Plan; 

to the satisfaction of the Responsible Authority. 

Amendments to the Bushfire Management Plan 

3.3. The Owner agrees that the Bushfire Management Plan must not be amended 
unless the prior written consent of the Responsible Authority and the CFA is 
obtained. 

S e c t i o n  173  Agreement  20-26 Old Coach  Road\P .5  . S .2 \P :28 t02 /17  8.41 7cnim 0 H a r w o o d  Andrews 
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4. FURTHER COVENANTS OF THE OWNER 
1ifl 

The Owner w a n t s  and covenants with the Responsible Authority that: 

4.1. It is the registered proprietor (or entitled to be so) of the Land. 

4.2. Save as shown in the certificate of title to the Land, there are no mortgages, liens, 
charges, easements or other encumbrances or any rights inherent in any person 
affecting the Land or any part of it and not disclosed by the usual searches. 

4.3. Neither the Land nor any part of it is subject to any right obtained by adverse 
possession or subject to any easements, rights or encumbrances mentioned in 
section 42 of the Transfer o f  Land Act 1958 (Vic). 

4.4. It will not sell, transfer, dispose of, assign, mortgage or otherwise part with 
possession of the Land or any part of it without first providing to its successors a 
copy of this Agreement. 

4.5. It will within 28 days of written demand pay to the Responsible Authority the 
Responsible Authority's reasonable costs (including legal or other professional 
costs) and expenses of and incidental to the: 

4.5.1. negotiation, preparation, execution and recording of this Agreement; 

4.5.2. assessment, negotiation, preparation, execution and recording of any 
proposed amendment to this Agreement; and 

4.5.3. determination of whether any of the Owner's obligations have been 
undertaken to the satisfaction of the Responsible Authority or to give 
consent to anything under this Agreement. 

To the extent that such costs and expenses constitute legal professional costs, the 
Responsible Authority may at its absolute discretion have these costs assessed by 
the Law Institute of Victoria and in that event the parties will be bound by the 
amount of that assessment, with any fee for obtaining such an assessment being 
borne equally by the Responsible Authority and the Owner. Such costs payable by 
the Owner will include the costs and disbursements associated with the recording, 
cancellation or alteration of this Agreement in the Register. 

4.6. It Will do all that is necessary to enable the Responsible Authority to make 
application to the Registrar of Titles to record this Agreement in the Register in 
accordance with the Act, including the signing of any further agreement, 
acknowledgment or other document. 

4.7. Until such time as this Agreement is recorded in the Register, the Owner must 
ensure that successors in title will give effect to this Agreement, and do all acts and 
sign all documents which will require those successors to give effect to this 
Agreement, including executing a deed agreeing to be bound by the terms of this 
Agreement. 

5. FURTHER ASSURANCE 

The parties to this Agreement will do all things necessary (including signing any further 
agreement, acknowledgement or document) to give full effect to the terms of this Agreement 
and to enable th:s Agreement to be recorded in the Register in accordance with the Act. 

Section 173 Agreement- 20-26 Old Coach Roadlp.6 - S.2\P28102/17 8:41 7cnim 0 Harwood Andrews 
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6. AMENDMENT 

This Agreement may be amended only in accordance with the requirements of the Act. 

NO WAIVER 

No waiver by any party of any default in the strict and literal performance of or compliance 
with any provision, condition or requirement in this Agreement will be deemed to be a waiver 
of strict and literal performance of and compliance with any other provision, condition or 
requirement of this Agreement nor to be a waiver of or in any way release any party from 
compliance with any provision, condition or requirement in the future nor will any delay or 
omission of any party to exercise any right under this Agreement in any manner impair the 
exercise of such right accruing to it thereafter. 

8. NO FETTERING OF POWERS OF RESPONSIBLE AUTHORITY 

The parties acknowledge and agree that this Agreement does not fetter or restrict the power 
or discretion of the Responsible Authority to make any decision or impose any requirements 
or conditions in connection with the granting of any planning approval or certification of any 
plans of subdivision applicable to the Land or relating to any use or development of the Land. 

9. INTEREST ON OVERDUE MONEYS 

Any amount due under this Agreement but unpaid by the due date incurs interest at the rate 
prescribed under section 227A of the Local Government Act 1989 (Vic) and any payment 
made shall be first directed to payment of interest and then the principal amount owing. 

10. NOTICES 

All notices and other communications under this Agreement will be sent by prepaid mail, by 
hand delivery, email or by facsimile to the Current Addresses for Service, Current Email 
Address for Service or Current Number for Service of the parties, and may be sent by an 
agent of the party sending the notice. Each notice or communication will be deemed to have 
been duly received: 

10.1. not later than seven business days after being deposited in the mail with postage 
prepaid; 

10.2. when delivered by hand; 

10.3. if sent by email, at the time of receipt in accordance with the Electronic Transactions 
(Victoria) Act 2000 (Vic); 

10.4. if sent by facsimile transmission upon completion of that transmission and 
production of a transmission report stating that the facsimile was sent to the 
addressee's facsimile number. 

11. COSTS ON DEFAULT 

If the Owner defaults in the performance of any obligations under this Agreement the Owner 
will pay to the Responsible Authority its reasonable costs of action taken to achieve 
compliance with this Agreement. 

Section 173 Agreement- 20-26 Old Coact RoadlP 7 -  S,2'P:28/02117 6:41 7cn)rn C Harwood Andrews 
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12. INVALIDITY OF ANY CLAUSE 

IIJIJiIIHJ 

Notwithstanding anything to the contrary in this Agreement, if any provision of this Agreement 
will be invalid and not enforceable in accordance with its terms, all other provisions which are 
self-sustaining and capable of separate enforcement without regard to the invalid provisions 
will be and continue to be valid and enforceable in accordance with those terms. 

13. AGREEMENT BINDING ON SUCCESSORS OF OWNERS 

This Agreement Will extend to and bind the Owner's successors, assigns, administrators, 
I t r a n s f e r e e s  and legal personal representatives and the obligations imposed upon them will 
J also be binding on their successors, transferees, purchasers, mortgagees and assigns as if 

each of them had separately executed this Agreement. 

14. JOINT OBLIGATIONS 

In the, case of eachcparty that consists of more than one person (including in that expression 
any parporation).each.-of, thosepersons covenants, agrees and declares that all of the 
covenants 

, 
.. agr6~miirit~,At6a'a~r:a'bons and consents contained in this Agreement and made 

and given by that party have been entered into, made and given and are binding upon that 
person both severally and also jointly with the other person or persons constituting that party. 

15. ENTIRE AGREEMENT 

This Agreement constitutes the entire agreement between the parties in connection with its 
subject matter and supersedes all previous agreements or understandings between the 
parties in connection with its subject matter. 

16. COMMENCEMENT AND ENDING OF AGREEMENT 

16.1. This Agreement will commence on the date that it bears. 

16.2, This Agreement will end in accordance with the provisions of the Act. 
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[1 
EXECUTED ASA DEED ' 

Signed, seated and delivered as a deed by the Parties. ) H 
SIGNED on behalf of COLAC OTWAY SHIRE / fl 
COUNCIL by the person holding the title of 
General Manager, Development and Community 
Services (or the person acting in that role fromSignature of delegate 
time to time), pursuant to an instrument of I 
delegation authorised by a Council resolution, in 
the presence of. ( c  I- A L 

Name of delegate [1 

Sign re ess General Mmqw[1 

Name of witness 

ri 
SIGNED SEALED AND DELIVERED by the said 
Vakna 

-SEALED 
Deppeler by her attorney 

under Power of 
Attorney dated the day of AqU 
26 and who certifies that the said power has 
not been varied or revoked in the presence of: Attorney 

t-t 

• 7  witness 
_.IIIIII. 

STUART LESTER HOLBERY 
P&4,-'y' L2v" an Australian Legal Practitioner 

Name of witness within the meaning of the 
Legal Profession Unilorrn Law (Victoria) 

119 Murray Street, Colac Victoa 3250 

L. 

LI 
Li 
Li 
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Attachment 4 Draft planning permit conditions 

Before the statement of compliance is issued under the Subdivision Act 1988 the owner must enter into an 
agreement with the Responsible Authority under Section 173 of the Planning and Environment Act 1987. The 
agreement must: 

a) State that it has been prepared for the purpose of an exemption from a planning permit under Clause 
44.06-1 of the Colac Otway Planning Scheme. 

b) Incorporate the plan prepared in accordance with Clause 52.47-2.4 of the planning scheme and 
approved under this permit. 

C) State that if a dwelling is constructed on the land without a planning permit that the bushfire mitigation 
measures set out in the plan incorporated into the agreement must be implemented and maintained to 
the satisfaction of the responsible authority on a continuing basis. 

The agreement must also require that: 
d) Any future dwelling on Lots 1-7 must be designed and constructed to achieve a minimum Bushfire 

Attack Level (BAL) of BAL-29 
e) Before a dwelling on Lot 1 is occupied, a 10,000 litre water tank constructed of concrete or metal and 

providing an effective water supply For fire fighting purposes must be provided on the lot. The tank 
must incorporate a ball or gate valve (British Standard Pipe (BSP) 65mm) and coupling (64 mm CFA 3 
thread per inch male fitting), and the outlet/s of the water tank must be within 4m of the access way 
and be unobstructed. 

f) Before a dwelling on each of Lots 2-7 is occupied, a 5,000 litre water tank constructed of concrete or 
metal and providing an effective water supply for fire fighting purposes must be provided on that lot. 

g) Before a dwelling on each of Lots 1-7 is occupied, defendable space must be provided for that lot in 
accordance with the endorsed Bushfire Management Plan to the satisfaction of the Responsible 
Authority. 

h) The endorsed Bushfire Management Plan must not be altered unless otherwise agreed in writing by 
the Responsible Authority. 

The land owner must pay the reasonable costs of the preparation, execution and registration of the Section 173 
Agreement. 

p 

Endorsed by Ian Williams on 22/12/2015 for planning permit PP144/2013-1, 
Colac Otway Shire, page 3 of 6 
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Areas of Aboriginal Cultural Heritage Sensitivity 
All or part of this property is an area of cultural heritage sensitivity. 
'Areas of cultural heritage sensitivity' are defined under the Aboriginal Heritage Regulations 2007, and include registered 
Aboriginal cultural heritage places and land form types that are generally regarded as more likely to contain Aboriginal cultural 
heritage. 
Under the Aboriginal Heritage Regulations 2007, areas of cultural heritage sensitivity' are one part of a two part trigger which 
require a 'cultural heritage management plan' be prepared where a listed 'high impact activity' is proposed. 
If a significant land use change is proposed (for example, a subdivision into 3 or more lots), a cultural heritage management plan 
may be triggered. One or two dwellings, works ancillary to a dwelling, services to a dwelling, alteration of buildings and minor 
works are examples of works exempt from this requirement. 
Under the Aboriginal Heritage Act 2006, where a cultural heritage management plan is required, planning permits, licences and 
work authorities cannot be issued unless the cultural heritage management plan has been approved for the activity. 
For further information about whether a Cultural Heritage Management Plan is required go to 
htlp://wwwaay.nrms.net.au/aavQuestionl .aspx 
More information, including links to both the Aboriginal Heritage Act 2006 and the Aboriginal Heritage Regulations 2007, 
can also be found here - htts://www.vic.gov.au/aboriginalvictoria/heritage/planning-and-heritage-management-processes.html 

/ 
Al 

20 
26 

\ y 

27 
32 18 

30 

28 21 

19 

/ 
3 8 \ '  

\ %  
14 

TRF 

\/ 
S 8  \ 7 \  \ 1 <  12 

pTopS TERRAcE \ 
\ 3 , , > \ < 1 6  

6 a 10 

35 
17 

Aboriginal Cultural Her i tage Sensitivity Aboriginal Cultural Heritage Sensitivity c J  Selected Land 

I I I I Railway + - + - - + — +  Tram River, stream Lake, waterbody 

Copyright © - State Government of Victoria 
Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the 
content. The Victorian Government does not accept any liability to any person for the information provided. 
Read the full disclaimer at www.Iand.v.gov.auihorne/copyright-and-thscIaimer 

11 -TREETOPS-TERRAGE-SKENES-CREEK-PLANNINGPROPERTYREPORT Page 5 o f  6 

D19/33233
THIS COPIED DOCUMENT IS MADE 
AVAILABLE FOR THE SOLE PURPOSE 
OF ENABLING ITS CONSIDERATION 
AND REVIEW AS PART OF A 
PLANNING PROCESS UNDER THE 
PLANNING AND ENVIRONMENT ACT 
1987. THE DOCUMENT MUST NOT BE 
USED FOR ANY PURPOSE WHICH 
MAY BREACH COPYRIGHT. 



Lflv'nmerlt, Land, 
Watr and Planriinci 

Further Planning Information 
Planning scheme data last updated on 30 October 2018. 
A planning scheme sets out policies and requirements for the use, development and protection of land. 
This report provides information about the zone and overlay provisions that apply to the selected land. 
Information about the State, local, particular and general provisions of the local planning scheme that may affect 
the use of this land can be obtained by contacting the local council or by visiting Raming_Schernes 
This report is NOT a Planning Certificate issued pursuant to Section 199 of the Planning & Environment Act 1987. 
It does not include information about exhibited planning scheme amendments, or zonings that may abut the land. 
To obtain a Planning Certificate go to Titles and Property Certificates 
For details of surrounding properties, use this service to get the Reports for properties of interest 
To view planning zones, overlay and heritage information in an interactive format visit Planning Maps Online 
For other information about planning in Victoria visit wwpiannJng.vic.gov.au 
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EXECUTIVE SUMMARY 

We have been commissioned to investigate the site conditions at the address shown provide a 
geotechnical assessment report to meet the requirements of the Colac Otway Shire Planning 
Scheme Amendment C68: Schedule 1 to the Erosion Management Overlay (EMO). 

Our geotechnical landslide risk assessment has found there are possible landslide events in the 
area, common to many sites in Otway region. However, subject to our recommendations and 
assessment of the risks, we conclude that there are no geotechnical reasons to prevent the issue 
of a permit to build the proposed residence on this site. 

Following our geotechnical assessment for the proposed development and at the nominated 
location on this site, we have judged the landslide risk is "low" and that a landslide risk assessment 
in accordance with guidelines published by the Australian Geomechanics Society (AGS) journal 
Volume 42 No 1 of March 2007, entitled "Landslide Risk Management', is not required. 

1.0 INTRODUCTION 

Colac Otway Shire have developed an erosion management overlay (EM01) for certain geological 
areas where potential risk of erosion or landslide have been identified. 

Landslides, erosion and other forms of earth / rock movements are common throughout the Otway 
Ranges and are a continual natural process of geomorphological shaping of the land. 
Developments of sites in geologically active areas are potentially at risk of damage from natural 
soil or rock movements. 

Whilst the risks due to soil movement can usually be identified and steps often be taken to mitigate 
or reduce the risks to acceptable levels, it is not always feasible to entirely eliminate the risks of 
damage or personal injury entirely. 

2.0 SCOPE OF REPORT 

St. Quentin Consulting was commissioned by the client to provide a geotechnical assessment on 
the property to meet the requirements of the Colac Otway Shire: EM01. 

The purpose of the assessment is to identify possible landslide hazards on the subject site near 
the proposed development location and to provide guidance and options for possible risk 
mitigation. 

3.0 DEVELOPMENT DESCRIPTION 

The proposed development is the construction a new dwelling two storey dwelling on the site. 

Supplied plans indicate that the development will be positioned near the rear of the site. Plans and 
elevations prepared by the designer are considered to be an accurate representation of the 
proposed works. Refer to the proposed plans (referenced in our geotechnical declaration) and our 
attached photos and diagrams. 

4.0 TESTING PROGRAM AND FINDINGS 

4.1 Data gathering - desk top studies and previous investigations 
There have been many of private and published landslide risk assessment reports conducted in 
the Otway Ranges (refer references). These reports suggest that landslide hazards are evident in 
particular areas and that inappropriate development can result in and contribute to slope failure. 
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In preparation of our field investigation of the site, preliminary data was gathered from the following 
sources: 

• Colac Otway Shire - landslide details and website information: inventory of known major 
landslides within the Shire developed by A.S. Miner Geotechnical and Dahlhaus 
Environmental Geology Pty Ltd. 

• Corangamite Catchment Management Authority - 'COMA' published landslide details, 
susceptibility mapping, field guide and information on its website. 

• Department of Primary Industries - GeoVic website: details on geological features and 
mapping and the Victorian Resources Online website: information about soil properties. 

• Federation University— UB Spatial: digital database of landslide, erosion features. 

• Aerial photos and maps published by Nearmap.com & Googlemaps.com. 

• Previous investigations and reports by us and other consultants, published and 
unpublished. 

• Plans and elevations prepared by the designer. 
• Previous site classification report prepared by others. 

4.2 Field investigations 

4.2.1 Site inspection and mapping 
A thorough geomorphological appraisal of the site was conducted, identifying the main features 
of the site and the surrounding area to identify evidence of slope instability and past slope failures. 
Slope angles were measured with an inclinometer. 

A plan showing the approximate borehole location and plan showing main geomorphic features 
is presented in Appendix A. 

4.2.2 Site description and geomorphology 
The existing site is vacant and part of a recent subdivision development. The site features a small 
site cut (batter) of about 1.0m at the rear of the site to that has been constructed to accommodate 
the proposed residence and a fill batter at the front of the site. We understand the proposed 
residence will be sited within the cut area only. The geomorphology across the subdivision area 
indicates relatively low slope angles. The overall natural slope of the land is judged to be about 
10' toward the south which is consistent with the slope in the local area. 

We noted surface cut-off drains had been constructed on the upslope of the property (above the 
existing site cut) with run-off directed toward the front of the site and connected to the legal point 
of discharge. 

The attached photos (in Appendix C) also show various views of the site including some of the 
above-mentioned features. 

4.2.3 Sub-surface conditions 
Two boreholes were drilled as deep as possible in the proposed development area using hand 
equipment and one excavation exposure was inspected. Disturbed soil samples were 
continuously collected logged and hand classified by an experienced and qualified geologist or 
geotechnical engineer. A description of the soil types observed in the boreholes is shown in 
Appendix B. 

Our investigation has revealed the soil profile comprises mainly silty sand and silty clay derived 
from weathering of Cretaceous age sandstone sediments known as the Eumeralla Formation. The 
composition of the soil layers in and near the proposed house area indicates the soil is "residual' 
having been formed in-situ and have judged the presence of significant colluvium onsite is unlikely. 
This is also supported by exposed shallow weathered rock (at about 1.0m). Refer also to the 
following section for a description of previous nearby movements. 

4.2.5 Groundwater conditions 
No permanent table was encountered during testing however a "perched water table" often 
develops after prolonged wet periods in the upper soil layers. Such a perched water table may 
prove problematic if construction is commenced after wet periods. Deep excavations may 
collapse without warning after wet periods. More details on drainage are given in Section 8.2. 
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4.3 Previous landslide movements 
There are several large landslide features in the Skenes Creek locality, however no significant 
landslide features were identified on the subject site. Inventory Mapping (collated by A.S. Miner 
Geotechnical and Dahlhaus Environmental Geology Pty Ltd), refer Figure 2 & 3 identify a number 
of large landslide features including one emanating from the north and encompassing the site 
(Roberts 2006-2004). We have judged the concave and poorly drained geomorphology locally 
infers a possible ancient fossil' landslide however the boundaries may not be accurate informed 
by residual soil and presence of shallow rock encountered in our borehole logs. 

We have previously noted surface run-off and minor'ri l l '  erosion (scour) noted in the vicinity of 
Treetops Terrace reserve and adjacent street, including Vista Avenue. We noted however that 
remedial works I mitigation measures have since been constructed and reduced visible erosion. 
Refer Appendix C for photographs. 

The relatively low slope angle suggests it is relatively stable however we suspect the ongoing 
creep is likely in steep unsupported however unlikely to significantly affect the residence given the 
existing site cut and founded depth (into rock). Note that we are aware of more recent creep that 
has occurred within the Skenes Creek township that has affected open excavations and existing 
dwellings, resulting is building movement and minor structural damage. Similar creep could 
impact areas of the site, particularly open excavations or unsupported cuts. 

.1. V 

41, 
- / 

it •V,, ' -  
'V 
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Av 

- 
i *de 

Legend Nearby landslide features Proposed Development Site 
M e r  2 0 '  - .aros 

Roberts 2000 2004 1 2 5  000 

Figure 2: Google Earth and Department of Primary Industries Skenes Creek Colac-Otway Shire Landslide 
Inventory Mapping Overlay (AS. Miner Geotechnical and Dahlhaus Environmental Geology Pty Ltd) 
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11 Treetops Terrace, Skenes Creek 
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Figure 3: Department of Primary Industries Kennett River Colac-Otway Shire Landslide Inventory Mapping 
(A.S. Miner Geotechnical and Dahlhaus Environmental Geology Pty Ltd) 

5.0 GEOTECHNICAL STATEMENT REQUIRED BY EMO SCHEDULE 1 

In accordance with Colac Otway Shire Planning Scheme, Erosion Management Overlay (EMO)_ 
44.01 we provide the following information. 

5.1 Practitioner details 
The author of this report is Cameron Farrar, a professional geotechnical engineer with a Bachelor 
of Engineering and is registered member of the Institute of Engineers and Australian 
Geomechanics Society. The author has 17 years of experience in geotechnical engineering and 
management of slope instability issues and landslip risk management. 

5 . 2  Currency 
This report is based on field measurements made less than 12 months ago. 

5.3 Site description 
Refer to section 4.2.2. 

5.4 Site assessment plans 
Appendix A show slope details of the development site area. 

5.5 Sub-surface conditions 
Borelogs, presented in Appendix B and section 4.2.3 describe the site's subsurface features. 

5.6 Natural slope failure 
Past failures and were identified on and near the site. Refer to section 4.3. 
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5.7 Site investigations 
A site investigation was conducted to examine and sample the soil profile in order to assess the 
geotechnical/geological model. Details of the soil conditions revealed are included in this report 
(Appendix B) and are described in item 4.2.3 above. 

5.8 Sub-surface investigation 
Geological soil and rock samples were recovered from test boreholes for examination by a 
professional geotechnical engineer. 

5.9 Landslide risk 
The risks for slope instability hazards identified are of an acceptable risk level and will remain so 
over the design life of the proposed development (as presented in development plans). 

5.10 Development suitability 
The subject lot is suitable for the proposed development and the proposed development can meet 
the acceptable risk criteria, as defined in the EMO schedule. 

In our opinion the development can be carried out in a manner which will not adversely increase 
the landslip risk to life or property affecting the subject lot or adjoining or nearby land. 

The subject lot is suitable for the proposed development and the proposed development can meet 
the tolerable risk criteria, as defined in the EMO schedule. 

5.11 Special conditions and inspections 
In our opinion and subject to our recommendations, no other special geotechnical conditions are 
required for approval of the development and a program of periodic inspections is not required. 

5.12 Time frame 
If the proposed works are not completed within 12 months of the date of this report this report may 
need to be re-evaluated. 

6.0 SUMMARY OF RISKS AND CONCLUSION 

Our geotechnical assessment has not identified significant risks of loss of life and damage to 
property on the site. We have determined the risks associated with building on the proposed site 
are 'low" and that a landslide risk assessment is not warranted for the proposed 
development. 

7.0 RECOMMENDATIONS 

7.1 Site recommendations 
We have no geotechnical objections to the construction of an appropriately designed 
development. The proposed development is considered appropriate for the site. 

Note that an increase in slope failure and erosion can be expected if an inappropriate development 
is undertaken or if site maintenance is neglected. Maintaining the site drainage and monitoring the 
site and buildings for any evidence of soil or slope movement are very important aspects of the 
ongoing site maintenance requirements. 

7.2 Drainage management 
Careful attention to drainage is essential to reduce the slope failure and erosion. Therefore. surface 
water must therefore be prevented from ponding anywhere on or near the site. 

The drains must be positioned and constructed with sufficient fall to discharge completely to 
prevent water from accumulating in the soil anywhere near the buildings. Any blockages must be 
cleared and repaired promptly. 

Care must also be taken to ensure that all levelled areas (vehicle parking bays, recreation areas 
etc.) have a slight fall (L-2°) to prevent surface water from ponding or seeping into the ground and 
diverted away from the buildings. 
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We have previously noted surface run-off and minor 'rill' erosion noted in the vicinity of Treetops 
Terrace and adjacent streets. We expect the similar surface erosion may occur, particularly in 
steep cuts and fill could occur. We recommend steep batters be protected using a suitable 
geotextile and include re-vegetation where practical. 

7.3 Site vegetation 
Suitable vegetation significantly improves the stability of a site by reducing the soil moisture 
content, minimising soil erosion and binding the soil structure together. Large trees should be 
retained wherever possible. Where large tree removal is necessary to accommodate the proposed 
building, they should be cut off at ground level with the root structures left intact. 

7.4  Site excavations and fill batters 
All site excavations and unsupported filled zones deeper than 1 .0m must be retained by engineer- 
designed retaining walls with appropriate drainage features or be constructed with a flat batter 
angle - 300. 

The construction of appropriately designed walls or battered slopes will reduce the risk of soil 
movement and the collapse of any proposed site excavations. 

7.5 Site classification 
This site has been classified M in accordance with Section 2 of AS2870-201 1 which suggests 
moderately reactive soil conditions. We estimate the characteristic surface movement to range 
between 20-40mm, for climate category 1. 

Australian Standard AS2870-201 1 provides the following system of site classification for residential 
footing designs: 

Site Classification Foundation Type 

A Most sand and rock sites with negligible ground movement from 
moisture change 

S Slightly reactive clay sites subject to slight ground movement from 
moisture change 

M Moderately reactive clay sites subject to moderate ground 
movement from moisture change 

H1/H2 Highly reactive 

E Extremely reactive 

P Sites with environmental factors that may affect the performance 
of the building including trees, deep fill, recently removed building, 
abnormal moisture conditions, soft soils, landslide risk or erosion. 

NOTE 1: AS2870-201 1 recommends a site inspection during excavation to confirm the soil profile. 
NOTE 2: The above classification is made assuming that the site will not change significantly before 
construction of the proposed building. Site cuts greater than 500mm or the placement of addition 
uncontrolled fill is considered a significant change and the site may need to be re-classified. 

We recommend that an experienced structural engineer be commissioned to design footings 
and any retaining structures higher than im. 

W e  recommend all foot ings extend into highly weathered rock and the foot ing system b e  designed 
to  resist possib le differential movement  due t o  the variation of  surface movemen t  across the 
bui ld ing envelope due to  the previous site cut. 

7.6 Raft slab footings 
The use of an engineer designed raft slab for a Class M classification is considered appropriate. 
The slab must be detailed as specified in Section 5 and constructed in accordance with Section 6 
of A52870-201 1. 
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During our investigation revealed a suitable founding depth for slab beams was found as follows: 

Borehole Minimum Minimum Beam Founding Stratum Minimum Allowable 
Founding Depth Depth Bearing Capacity 

1 1200 mm 500mm Highly Weathered Rock 200 kPa 

2 700 mm 500mm Highly Weathered Rock 200 kPa 

3 1300 mm 500mm Highly Weathered Rock 200 kPa 

NOTE: The above quoted depths were determined from surface level at the time of testing and may vary 
across the site or if the site is cut and/or filled. We recommend the footings penetrate the recommended 
Founding Stratum by at least 200mm, 

7.7 Pad I Strip footings 
Due to the presence of isolated fill in the vicinity of the swim spa, isolated footings may prove to 
provide a more cost-effective solution. On this basis, we recommend engineer-designed footings 
designed according to the principles of AS 2870-2011 Section 4 and constructed in accordance 
with Sections 5 & 6. 

During our investigation revealed a suitable founding depth for strip/pad was found as follows: 

Borehole Minimum Founding Depth Founding Stratum Minimum Allowable 
Bearing Capacity 

1 1200 mm Highly Weathered Rock 200 kPa 

2 700 mm Highly Weathered Rock 200 kPa 

3 1300 mm Highly Weathered Rock 200 kPa 

NOTE: The above quoted depths were determined from surface level at the time of testing and may vary 
across the site or if the site is cut and/or filled. We recommend the footings penetrate the recommended 

7.8 Bored piers 
Where deep bored piers are required, we recommend the following design parameters, presented 
in Table 4. These values are based on our test results and compared to published tables where 
required. 

Depth below surface Soil material Undrained shear Friction angle 
strength (Su) (4,) 

1500mm weathered rock 150 kPa 30 
#According to Terzaghi and Peck (1967)** the cohesion value of compacted sand / clay fill should be taken 
as zero and the strength should be derived from the friction angle (ci)). Reference to published tables indicates 
that a friction angle (4)) of 209 would be appropriate for the design process in the sand I clay fill if required for 
the design process. 

Note that in clay soils such as occurs in some of the boreholes on this site, an allowance should 
be made for shrinkage of the clay away from the footing at shallow depths. We recommend that 
"skin friction" be assumed to be zero for depths shallower than 1.0m below finished surface level. 

7.9 In-fill floor recommendations 
In-fill type floor slabs for garages, verandahs etc., be separated from walls and footings by a 
compressible strip and contain regular saw cuts or groove joints to control cracking. Such slabs 
are not considered to be a structural part of the building and minor cracking or movement may 
occur. 

Page 110 

D19/33233
THIS COPIED DOCUMENT IS MADE 
AVAILABLE FOR THE SOLE PURPOSE 
OF ENABLING ITS CONSIDERATION 
AND REVIEW AS PART OF A 
PLANNING PROCESS UNDER THE 
PLANNING AND ENVIRONMENT ACT 
1987. THE DOCUMENT MUST NOT BE 
USED FOR ANY PURPOSE WHICH 
MAY BREACH COPYRIGHT. 



U-. 
15854G Geotechnical Assessment Report 11 Treetops Terrace, Skenes Creek 

.10 

5 T  QUENTIN 

7.10 General recommendations 
The satisfactory performance of buildings on this site depends on good engineering and building 
practice. This includes: 

a) Design of an appropriate development for the site; 

b) Use of flexible construction materials whenever possible which are "movement tolerant" 
(eg. clad frame is preferable to brick and articulated brick or stone walls are preferable to 
non-articulated); 

C) Minimisation of site excavations wherever possible and the provision of adequate 
retaining structures and drainage for cut faces (or batter at an appropriate angle); 

d) A re-vegetation program including planting suitable trees and shrubs (preferably 
indigenous) at an appropriate distance from the buildings to help support the soil and 
minimise erosion; 

e) Appropriate site drainage to ensure surface water, excess roof water and household 
effluent (where relevant) does not pond or seep into the ground near building envelope: 

f) Diversion on uncontained water around the building envelope area and be widely 
dispersed laterally well below the house site; 

g) regular maintenance by the owner. including clearing of surface drains, sub-surface 
drains, repair of leaking plumbing, monitoring the site and buildings for any evidence of soil 
or slope movement and seeking immediate advice should any building distress become 
apparent. 

Refer also to the attached Appendices for more general advice. 

ST QUENTIN CONSULTING 

-_/ 

Cameron Farrar 
Geotechnical Engineer, MlE Aust (Reg No 4367740) 
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Appendix A 

Borehole location 
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Borelogs 
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Very tow strength rock, 

1.2 Tandstonelmudstone. yellow - 
- 

Highly weathered rock (HV 
Low strength rock, - - 
sandstone. yellow/orange 

Borehole 3 terminated a l l  3m 
1.4 

1.6: 

1.8 

2.0: 

2.2 

2.4 

Method : Degree 01 Weathering Rock Strength Samples & Field Tests 
H;i--A Aug' OW EA'Onroi WoaOore, A- L Low USO Ui)dmoturbmcl Sooi:,ie 500)0, PP P,,Wei Po,iot,orm'ior (kP0i 
A o r - i o l , 1 1 m g  I-IA' HgiriyWeaWered Rock M Moaoco U'33 Undisturbed Sample 53wom N Standard Penetration Test 

A ieo'Tricoee MW Moderately Weoltmrrou Rook H Hi9I OS Disturbed Sample V Pilcon Shear Vane (kPa) 

'.5 0)-Sore SW Slightly )Vnethred Rook EH Entrenely High 55 Bulk Disturbed Sample OCP O,rronoo Cone Perrtrorrmetno Inst 
- Nor Dotr,, c t e  D r g g g  FR Frsoh Poch ES Environmental Sample 
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Existing development area (north view) 
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Adjacent site (east view) 
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Adjacent site (west view) 
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Ozone Street frontage, surface erosion following rain event (22,0317) 
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P a g e  l o t  2 

A Geotechnical Declaration and Verification 
Development Application 

Office Use Only 

To be submitted with planning application. It must accompany the Geotechnical Assessment and/or Landslip 
Risk Assessment. This form is essential to verify that the Geotechnical Assessment and/or Landslip Risk 
Assessment has been prepared in accordance with Cl 44.01 of the Colac Otway Planning Scheme and that the 
author of the Assessment/s is a geotechnical engineer or engineering geologist as defined by this clause. 

Section 1 Related Application 
Planning 
Application 
Number (if known) 
DA Site Address 11 Treetop Terrace, Skenes Creek 

DA Applicant Casey Clements 

Section 2 Geotechnical Assessment and /or Landslip Risk Assessment 

Title: 
Geotechnical Assessment Report 11 Treetop Terrace, Skenes Creek 

Details Author's Company/Organisation Name: Report Reference No: 
St Quentin Consulting 15854G 

Author: Cameron Farrar Dated: February 2019 

Section 3 Checklist 
Geotechnical 
Requirements Assessment and/or Landslip Risk Assessment. The report must also cover any 

(Tick as appropriate) additional matters required by Clause 44.01. This checklist must accompany each 
report. Each item is to be cross-referenced to the section or page of the 

Yes No Geotechnical Assessment and/or Landslip Risk Assessment which addresses 
that item. 

A review o f  readily available history o f  slope instability in Vie site or related land as per: Section 4.1 and 4.3 

V An assessment of the risk posed by all reasonably identifiable geotechnical hazards as per: Sect ion 6 

V Plans and sections o f  the site and related land as per: Section 4.2.2 and Appendix  A & B 

' I  Presentation of a geological model as per: Sect ion 4.2.3 and Append ix  A & B 

V Photographs and/or drawings of the site as per: Appendix A ,  B & 0 

V A conclusion as to whether the site is suitable for the development proposed to be carried Out as per: Sect ion 7 

If any items above are ticked No, an explanation is to be included in the report to justify why. 

S u b j e c t  t o  r e c o m m e n d a t i o n s  and  c o n d i t i o n s  re levant  to: 

V Selection and construction of footing systems 

V Earthworks 

V Surface and sub surface drainage 

V Recommendations for the selection of structural systems consistent with the geotechnical assessment of the risk 

V Any conditions that may be required for the ongoing mitigation and maintenance o f  the site 

V Highlighting and detailing the inspection regime to provide adequate notification for all necessary inspections 

State Design life adopted: 50 years 

NOTE: THIS FORM IS ADAPTED FROM: PRACTICE NOTE GUIDELINES FOR LANDSLIDE RISK 
MANAGEMENT 2007 
Australian Geomechanics Vol 42 No 1 March 2007 
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A Geotechnical Declaration and Verification 
2 ' Development Application 

Section 4 List of pertinent drawings and documents referenced in Geotechnical Report 

Document Description Reference Date 

Site plan Kris Thomas Building Design: Neighbourhood & Site Description Plan Sheet 1 of 6 5/11/18 

Design Response Kris Thomas Building Design: Design Response Site Plan Sheet 2 of 6 5/11/18 

Floor plan (Lower) Kris Thomas Building Design: Lower Floor Plan Sheet 3 o f  6 5/11/18 

Floor plan (Upper) Kris Thomas Building Design: Upper Floor Plan Sheet 4 o f  6 5/11/18 

Elevations 1 Kris Thomas Building Design: Elevations North & East Sheet 5 o f  6 5/11/18 

Elevations 2 Kris Thomas Building Design: Elevations South & West Sheet 6 of 6 5/11/18 

Section 5 Declaration 
Dec la ra t i on  I am a geotechnical practitioner as defined by the Schedule 1 to the Erosion 

T ick  all t h a t  apply) Management Overlay and on behalf of the company below: 

Yes No I am a geotechnical engineer or engineeri ig geologist as defined by the Colac Otway Planning Scheme and or 
behalf of the company below 

I am aware that the Geotechnical Assessment and/or Landslip Risk Assessment I have either prepared o r  am 
' N/A technically verifying (referenced above) is to be submitted in support o f  a planning application for the proposed 

Yes development site (referenced above) and its findings will be relied upon by the Colac Otway Shire Council in 
determining the planning application 

Yes N/A I prepared the Geotechnical Assessment and/or Landslip Risk Assessment referenced above in accordance with 
the Colac Otway Planning Scheme and the AGS Guidelines 2007as defined in the planning scheme 

I technically verify that the Geotechnical Assessment and/or Landslip Risk Assessment referenced above has 
Yes J No been prepared in accordance with the Colac Otway Planning Scheme and the AGS Guidelines 2007 as 

appropriate. 

I technically verify that the Geotechnical Assessment prepared for the planning application for the site confirms 
Yes V'  No the land can meet the acceptable risk criteria specified in the schedule to Cause 44.01 o f  the Colac Otway 

- 

Planning Scheme taking into account the total development and site disturbance proposed. 

technically verify that the Landslip Risk Assessment prepared for the planning application for the site confirms 
Yes N/A J the land can meet the tolerable risk criteria specified in the schedule to Clause 44.01 of the Colac Otway 

Planning Scheme taking into account the total developmeit and site disturbance proposed. 

Section 6 Geotechnical Engineer or Engineering Geologist Details 
Company/ 
Organ i sa t i on  N a m e  St Quentin Consulting 

S u r n a m e  M r  / M r s  /Other: 

Farrar  Mr 
N a m e  ( C o m p a n y  G iven  Names: 

Rep resen ta t i ve i  Cameron 
Char te red  Pro fess iona l  S ta tus  Reg is t ra t ion  No: 

M e m b e r  Institute o f  Engineers 4367740 
Dated: 

S igna tu re  20/02/2018 

Reference:AGS Guidelines 2007c Practice Note Guidelines for Landslide Risk Management, Australian Geomechanics Society, Australian 
Geomechanics. V42. N i  March 2007. 
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Ii. GEOTECHNICAL INVESTIGATION ADDENDUMST QUENTIN 

TESTING PROGRAMME & REPORT 

1. Report has been prepared by qualified persons and based on current available 
standards. 

2. Recommendations are based on the assumption that limited test positions are 
representative of the sub-surface profile. 

3. Whilst care has been taken to accurately report on the sub-surface conditions across the 
site it is not possible to anticipate unexpected sub-surface variations given the limited 
testing performed. 

4. Changes in legislative policy may require report update or additional testing. 

The purpose of this report is to conduct a limited and preliminary geotechnical investigation. 
Where any variation or anomalies are encountered, we recommend additional investigation 
and reporting by us to resolve any potential issues. 

GENERAL COMMENTS 
St Quentin Consulting does not accept responsibility for our report where it has been altered 
or not reproduced in full, including addendum. 

Dimensions, slope, test locations are approximate only and must not be used for calculation 
of positioning. 

Recommendations are based on information regarding the site and development type 
provided by the client or agent. If information supplied is not accurate or if significant 
changes are required our report may be inappropriate. We cannot accept responsibility for 
significant changes and anticipate additional fees should further tests or report update be 
required. 

Offset distance to any subsurface excavations must not exceed the minimum angle of 
repose for the in-situ naturally occurring soil. We estimate the maximum angle of repose for 
sand is 30 and 45 for clay soils. We do not recommend steeper angles unless competent 
rock is encountered. 
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