Planning and Environment Act 1987

Colac Otway PLANNING SCHEME

AMENDMENT C104cola
PLANNING PERMIT APPLICATION PP189/2019-1

EXPLANATORY REPORT
Who is the planning authority?

This amendment has been prepared by the Colac Otway Shire, which is the planning authority for this amendment.

The Amendment has been made at the request of Rod Bright and Associates Pty Ltd on behalf of Whipper Snapper Distillery Pty Ltd and Kilmour Investments Pty Ltd.
Land affected by the Amendment

The Amendment applies to the land at 265-281 Murray Street, Colac, known as Plan of Consolidation 369561M and shown on the following map.
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The Amendment is a combined planning permit application and planning scheme amendment under section 96A of the Act.
The planning permit application applies to the land at 265-281 Murray Street, Colac.

What the Amendment does

The Amendment proposes to apply the Specific Controls Overlay (SCO) to 265-281 Murray Street, Colac and insert an Incorporated Document titled Whiskey Distillery Colac, 265-281 Murray Street, Colac, November 2019 to facilitate the use and development of the land for the purpose of a Whiskey Distillery.

Specifically, the Amendment seeks to:
· Amend Planning Scheme Map No. 11SCO to apply the SCO3 to 265-281 Murray Street, Colac.
· Amend the Schedule to Clause 45.12 (Specific Controls Overlay) to insert the Whiskey Distillery Colac, 265-281 Murray Street, Colac, November 2019 incorporated document.
· Amend the Schedule to Clause 72.04 (Documents Incorporated in this Planning Scheme) to insert the incorporated document.
The planning permit seeks approval to:

· Use and development of the land for Industry (Beverage Production)
· Use of the land for the sale and consumption of liquor on and off the premises (General Liquor Licence)
· Display of internally illuminated business identification signs and a panel sign (mural)
· Alteration of access to a road in a Road Zone Category 1
· Reduction and variation of bicycle facilities
· Associated works.
The planning permit is attached as a separate document to this Explanatory Report.

Strategic assessment of the Amendment

Why is the Amendment required?

The Amendment is required to allow for the use and development of the Whipper Snapper Distillery at the former Mitre 10 building on Murray Street, Colac. The proponent seeks to establish a restaurant and associated distillery on the land. The distillery component of the use is defined as an industrial use listed in the table to Clause 53.10, and is prohibited in the Commercial 1 Zone.

The proponent also seeks to display a mural which may incorporate a Panel Sign.  A Panel Sign is prohibited on land included in the Design and Development Overlay Schedule 8. 
The proposed use and development cannot be achieved under the current planning provisions. 
An amendment to the Colac Otway Planning Scheme is required to allow the use and development of the land for the project, in accordance with the Whiskey Distillery Colac, 265-281 Murray Street, Colac, November 2019 Incorporated Document.

How does the Amendment implement the objectives of planning in Victoria?

The proposal implements the objectives of planning in Victoria by providing for the economic development of the land and securing a pleasant, efficient and safe environment for the local community.
How does the Amendment address any environmental, social and economic effects?

Environmental

Positive environmental effects derived from the amendment will include the improvement of the aesthetic environment in the locality, planting of landscaping vegetation, improvement of the building with environmentally sustainable design features such a light well into the roof to enable solar access, a reduction in artificial lighting and the creation of an internal green space. Noise, odour and dust emissions will be contained within the building through design initiatives and operational practices.
Social

The use of the site as a restaurant and distillery will have positive social impacts in the Shire. The redevelopment of a key site on Murray Street will both enhance the streetscape and contribute to the activation of Murray Street. The community art and craft exhibition space and the community designed murals will contribute to social engagement in the community.
Economic
The project will have a positive economic impact upon the Shire. The Whipper Snapper Distillery and restaurant will employ up to 30 persons in a range of positions. It will positively impact upon tourism by encouraging visitors to the south-west of Victoria to stop in Colac and explore the surrounding environment, thus contributing to the local economy. The distillery and restaurant will also source grains and other products from local agricultural suppliers, thus positively contributing to agricultural production in the Shire.
Does the Amendment address relevant bushfire risk?

The amendment does not impact on existing bushfire controls and will not result in any increased risk to life, property, community infrastructure or the natural environment from bushfire.

Does the Amendment comply with the requirements of any Minister’s Direction applicable to the amendment?

Section 12(2)(a) of the Planning and Environment Act 1987 requires that in preparing an amendment, a planning authority must have regard to the Minister’s Directions. The following Ministerial Directions are relevant to this amendment:

Ministerial Direction on the Form and Content of Planning Schemes

The Amendment is consistent with the Ministerial Direction on the Form and Content of Planning Schemes under section 7(5) of the Act.  
Ministerial Direction No. 11 - Strategic Assessment of Amendments

Ministerial Direction No. 11 (Strategic Assessment of Amendments) is addressed through this explanatory report.

Ministerial Direction No.19 on the Preparation and content of amendments that may significantly impact the environment, amenity and human health
In response to Ministerial Direction No.19, Council has referred the Amendment to the EPA for comment. The views of the EPA have been considered in the preparation of the Amendment and planning permit.
How does the Amendment support or implement the Planning Policy Framework and any adopted State policy?

The Amendment is consistent with, and has been prepared in accordance with, the Planning Policy Framework (PPF) as detailed below:

· The project will support sustainable development in the regional centre of Colac, as supported in Clause 11.01-1S (Settlement).

· The project will assist in encouraging the concentration of major retail and entertainment developments into the Murray Street Activity Centre, as stated in Clause 11.03-1S (Activity Centres).

· The amendment will not unreasonably impact surrounding sensitive land uses from noise, as stated in Clause 13.05-1S (Noise abatement).
· The amendment will not unreasonably impact upon air quality, as stated in Clause 13.06-1S (Air quality management).
· The design of the building and use of murals demonstrates a high degree of architectural flair, contributing to an urban environment that is safe, healthy, functional and enjoyable and that contributes to a sense of place and cultural identity, as required in Clause 15.01-1S (Urban design).
· By re-using an existing building, the design contributes to energy and resource efficiency, in accordance with Clause 15.02-1S (Energy and resource efficiency).
· The establishment of a restaurant and distillery will contribute to local employment and tourist facilities in Colac, as noted in Clause 17.01-1R (Diversified economy - Geelong G21).
· The project will assist in encouraging tourism development to maximise the economic, social and cultural benefits of developing the state as a competitive domestic and international tourist destination, thereby supporting Clause 17.04-1S (Facilitating tourism).
How does the Amendment support or implement the Local Planning Policy Framework, and specifically the Municipal Strategic Statement?

The Amendment is consistent with, and has been prepared in accordance with, the Local Planning Policy Framework (LPPF) as detailed below:

· The amendment is in keeping with Councils vision that Colac will be a thriving town with a vibrant town centre that takes pride in its Lakeside location, is responsive to the housing needs of its residents and offers a variety of opportunities for employment and economic development, as noted in Clause 21.02-2 (Land Use Vision).

· The amendment supports the intent of the adopted Colac Township Economic Development, Commercial and Industrial Land Use Strategy, 2017, Colac Otway Structure Plan, 2007 and the Colac CBD and Entrances Project, 2012 of Clause 21.03 (Settlement) by promoting the activation of and improvement of the streetscape along Murray Street in central Colac.

· The project encourages investment in tourism that has close linkages with local industries and the environment, thereby supporting Clause 21.05 (Economic Development).
Does the Amendment make proper use of the Victoria Planning Provisions?

The amendment uses the provisions of Clause 45.12 Specific Controls Overlay and Clause 72.04 Documents Incorporated in this Planning Scheme to provide specific controls for the project in accordance with the new Victorian Planning Provisions.

The specific controls are detailed in the Whiskey Distillery Colac, 265-281 Murray Street, Colac, November 2019 Incorporated Document, which facilitates the use and development of land for the purposes of the project in accordance with the controls and conditions of the Incorporated Document.

How does the Amendment address the views of any relevant agency?

Relevant authorities have been consulted as part of the ongoing assessment process.

Does the Amendment address relevant requirements of the Transport Integration Act 2010?

The Amendment is not likely to have a significant impact on the transport system.
Resource and administrative costs

What impact will the new planning provisions have on the resource and administrative costs of the responsible authority?

The Amendment will result in no negative impact on the resource and administrative costs for the Responsible Authority. The proponent will pay the statutory fees associated with the Amendment.
Where you may inspect this Amendment

The Amendment is available for public inspection, free of charge, during office hours at the following place:

Colac Otway Shire Council

2-6 Rae Street

COLAC VIC 3250

The Amendment can also be inspected free of charge at the Department of Environment, Land, Water and Planning website at  www.delwp.vic.gov.au/public-inspection
Submissions 

Any person who may be affected by the Amendment and/or planning permit may make a submission to the planning authority. Submissions about the Amendment and/or planning permit must be received by 13 February 2020.
A submission must be sent to: 

Strategic Planning
Colac Otway Shire Council

2-6 Rae Street

COLAC VIC 3250

Or emailed to:
inq@colacotway.vic.gov.au
Panel hearing dates
In accordance with clause 4(2) of Ministerial Direction No.15, the following panel hearing dates have been set for this amendment:

· Directions hearing: To commence in the week of 16 March 2020
· Panel hearing: To commence in the week of 6 April 2020
