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Colac otway PLANNING SCHEME

AMENDMENT C119cola
EXPLANATORY REPORT

Who is the planning authority?

This amendment has been prepared by the Colac Otway Shire Council, which is the planning authority for this amendment.

Land affected by the amendment

The amendment applies to the land in Colac Otway Shire covered by the Erosion Management Overlay (EMO). The EMO is located in the southern and central parts of the Colac Otway Shire.
Specific details of the land affected by the controls are shown on maps that form part of the amendment.
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Proposed EMO coverage in Colac Otway Shire 

What the amendment does

The amendment proposes to implement the findings of the Colac Otway Shire Erosion Management Overlay Review dated September 2021 (Golder Associates Pty Ltd) by amending planning controls that seek to improve the performance of the Colac Otway Planning Scheme when considering the impact of landslip in the Shire.

The Erosion Management Overlay (EMO) is the key planning tool used to manage landslip within the Shire. It is applied to land to protect areas prone to erosion, landslip or other land degradation processes, by minimising land disturbance and restricting inappropriate development.
The amendment proposes to change the Colac Otway Planning Scheme in the following ways:
Mapping changes

· Amend Planning Scheme Map Nos. 9EMO, 11EMO, 12EMO, 13EMO, 14EMO, 15EMO, 16EMO, 17EMO, 18EMO, 19EMO, 20EMO, 21EMO, 22EMO, 23EMO, 24EMO, 25EMO and 28EMO.
Ordinance changes

· Amend Schedule 1 to Clause 44.01 Erosion Management Overlay.
· Amend the Schedule to Clause 72.04 Documents Incorporated in the Planning Scheme to insert the Requirements for a Geotechnical Assessment, Landslide Risk Assessment or Landslide Hazard Assessment prepared in support of a planning permit application under the Erosion Management Overlay (EMO) October 2021 as an Incorporated Document in the Colac Otway Planning Scheme.
· Amend the Schedule to Clause 72.08 Background Documents to insert the Colac Otway Shire Erosion Management Overlay Review September 2021 as a Background Document in the Colac Otway Planning Scheme.
Strategic assessment of the amendment 

Why is the amendment required?

Landslides have long been noted as a particular hazard within the Colac Otway Shire. With its steep slopes, high rainfall and history of land clearance, the Otway Ranges and other areas within Colac Otway Shire are prone to erosive forces.

The mapping included in the current EMO has not been reviewed for several years. The EMO impacts around two thirds of the Shire geographically, incorporating most land south of Colac township and a large section of the coastline, including several towns. The Schedule to the Overlay requires that most buildings and works require a planning permit. Works such as sheds and farm buildings and minor extensions to existing buildings all trigger the need for a planning permit accompanied by often complex engineering and geological reports.
This amendment seeks to implement the findings of the Colac Otway Shire Erosion Management Overlay Review September 2021 (Golder Associates Pty Ltd). Modelling used in preparing the Review identified areas that could be removed from the existing EMO mapping as the risk to life and property did not warrant in imposition of such controls.
The proposed amendment also seeks to update the existing EMO Schedule to increase the number of exemptions from the requirement of obtaining a planning permit and reviewed the need for complex and expensive technical reports associated with the submission of a planning permit for all applications. 
An incorporated document has also been included in the amendment. This document, titled Requirements for a Geotechnical Assessment, Landslide Risk Assessment or Landslide Hazard Assessment prepared in support of a planning permit application under the Erosion Management Overlay (EMO) October 2021 sets out the requirements for the geotechnical assessment and reporting in support of planning applications required under the provisions of the Colac Otway EMO.
The Amendment will result in net community benefit, by more accurately reflecting the true risk of landslip in Colac Otway Shire. Through the implementation of the modified Schedule, Amendment C119cola seeks to remove a greater range of buildings and works from the need to obtain a planning permit in the EMO and reduce the burden of expensive and time-consuming technical reports to accompany permit applications. 
How does the amendment implement the objectives of planning in Victoria?
The amendment will implement the objectives of planning in Victoria by providing for a pleasant, efficient and safe working, living, and recreational environment by: 
· Recognising those areas which are at risk of land slip.
· Applying appropriate planning controls to those areas in order to protect life and property and enabling appropriate development where required.
The amendment has been prepared in accordance with the objectives of planning as set out in the Planning and Environment Act 1987.
How does the amendment address any environmental, social and economic effects?
The proposed amendment addresses the potential environmental, social and economic effects in the following ways:
Environmental effects

The amendment is expected to have a positive environmental effect, as it will give enhanced recognition to areas sensitive to landslip and protect vegetation on sensitive slopes, thus positively impacting biodiversity, habitat value, species and genetic diversity and waterways.
Social and Economic effects
The amendment seeks to protect life and property in areas at risk of landslip. The amendment proposes to apply appropriate development controls in areas that are affected by landslip and to effectively mitigate against risk to life and property. The new controls will create a safer living and working environment for the occupants of the properties concerned, and allow for appropriate development where the risk is tolerable.
Does the amendment address relevant bushfire risk?

There is no additional bushfire risk that will be caused as a result of the proposed amendment.
Does the amendment comply with the requirements of any Minister’s Direction applicable to the amendment?

The amendment is consistent with the Ministerial Direction – Form and Content of Planning Schemes as identified at section 7(5) of the Planning and Environment Act 1987.

The amendment is consistent with the Ministerial Direction No.11 – Strategic Assessment of Amendments pursuant to Section 12(2) (a) of the Planning and Environment Act 1987.

No other Ministerial Directions apply to the amendment.

How does the amendment support or implement the Planning Policy Framework and any adopted State policy?

The objective of Clause 13.04-2S Erosion and landslip of the Planning Policy Framework is to protect areas prone to erosion, landslip or other land degradation processes.

The strategies identified under this objective are to:

· Identify areas subject to erosion or instability in planning schemes and when considering the use and development of land.

· Prevent inappropriate development in unstable areas or areas prone to erosion.

· Promote vegetation retention, planting and rehabilitation in areas prone to erosion and land instability.

The amendment supports the implementation of this state objective and strategies for landslip by providing appropriate controls on areas subject to landslip.

The objectives of Clause 13.04-2L Erosion and landslip seek to reduce and stabilise movement and disturbance in landslip areas by:

· replanting vegetation; and

· using site drainage techniques including limiting on-site disposal of treated wastewater effluent and stormwater.
The amendment has the effect of ensuring that appropriate planning controls are applied to land and removing relevant planning controls from land where they have become redundant. The amendment does not require any changes to existing policy nor insertion of new policy to the Planning Policy Framework. The provisions of the local policy will be implemented when assessing planning permit application triggered by the EMO.
The amendment supports the implementation of the Colac Otway Planning Scheme and relevant sections of the Planning Policy Framework as it will have the effect of ensuring the more appropriate planning controls applying to land.

How does the amendment support or implement the Municipal Planning Strategy?

The proposed amendment is consistent with and supports the Municipal Planning Strategy, particularly Clauses 02.02 Vision and 02.03 Strategic Directions by updating appropriate erosion management measures in areas of known land slip risk. The controls are being applied in order to protect life and property from the impact of landslip.
The Strategy states that Council seeks to control environmental risks and amenity by managing landslip risk especially along the coastal areas and ensuring development responds to environmental risks such as erosion. The new controls will assist Council in appropriately responding to the environmental risk and create a safer living and working environment for the occupants of the properties concerned.
Does the amendment make proper use of the Victoria Planning Provisions?
The Victoria Planning Provisions include the Erosion Management Overlay in its suite of controls. The purpose of this overlay is to protect areas prone to erosion, landslip or other land degradation processes, by minimising land disturbance and inappropriate development.

The amendment seeks to refine the current EMO schedule in the Colac Otway Planning Scheme based on a review of existing controls. It therefore makes proper use of the Victoria Planning Provisions.
How does the amendment address the views of any relevant agency?

The amendment will not have a direct impact on the specific government agencies or infrastructure providers. The views of relevant agencies will be taken into consideration through the public exhibition of the proposed amendment.
Does the amendment address relevant requirements of the Transport Integration Act 2010?

The amendment will not result in any negative impact on the transport system as defined by Section 3 of the Transport Integration Act 2010. Insomuch as the amendment reduces the risk of landslip hazards, it is consistent with Section 13 of the TIA which seeks to improve the safety of the transport system.
Resource and administrative costs
Amendment C119cola will improve the application and administration of the Colac Otway Planning Scheme by providing greater certainty for Council, landowners, developers and the general community.

It is anticipated that there will be less demand on Council resources due to less planning permits being triggered in the revised EMO area and by additional exemptions for buildings and works in the revised EMO Schedule.

Where you may inspect this amendment

Amendment C119cola is available for public inspection, free of charge, during office hours at the following place:

	Colac Otway Shire Council

2-6 Rae Street,

COLAC VIC 3250


Website: www.colacotway.vic.gov.au

Amendment C119cola can also be inspected free of charge at the Department of Environment, Land, Water and Planning website at www.delwp.vic.gov.au/public-inspection.
Submissions

Any person who may be affected by Amendment C119cola may make a submission to the planning authority. Submissions about the Amendment must be received by 21 January 2022.

A submission should be titled “Amendment C119cola Submission” and emailed to:
inq@colacotway.vic.gov.au
or mailed to:

Strategic Planning

Colac Otway Shire Council

PO Box 283

COLAC  VIC  3250

Panel hearing dates

In accordance with clause 4(2) of Ministerial Direction No.15, the following panel hearing dates have been set for this amendment:

· Directions hearing: 2 May 2022
· Panel hearing: 2 June 2022



