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INTRODUCTION
Background
1.

This Submission is made on behalf of the Colac Otway Shire (Council). Council is the
Planning Authority for Amendment C116cola (the Amendment) to the Colac Otway
Planning Scheme (the Scheme). The Amendment was made at the request of Council
and the Corangamite Catchment Management Authority (CCMA).

2.

The Amendment applies to land in the Atkin Creek and an un-named creek (locally
known as Kettles Creek) catchments in Birregurra that is affected by floodwater during
a 1 in 100-year average recurrence interval flood event, as identified in the Birregurra
Flood and Drainage Strategy 2021 (the Study), prepared by Engeny Pty Ltd.

3.

This Submission will;
 Introduce Amendment C116cola;
 Set out the Background of the Amendment and chronology of events (including
Departmental correspondence);
 Provide the Strategic Context for the Amendment;
 Outline the exhibited amendment;
 Note submissions received and the issues raised;
 Respond to the issues raised in the submissions;
 Outline options for further development; and
 Outline and justify any changes to the Amendment post exhibition
 Note Council’s final position on the Amendment.

4.

In considering this Amendment, it is Council’s position that Amendment C116cola will
provide the planning controls necessary to guide the future development of flood affected
land in Birregurra.

5.

Council commends this Amendment to the Panel on the basis that;


It is strategically justified having regard to the framework for addressing the issue
of flooding in the Victorian planning system;



Is the result of a rigorous technical process, leading to a robust flood study;



The proposed planning controls properly implement the findings of the study;



The proposed planning controls achieve an appropriate balance between the
purpose of protecting human safety, assets and property and the environment and
the consequence of imposing planning controls on land owners and managers; and
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It follows a rigorous community consultation process.
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6.

In presenting this submission, Council will present expert opinion and advice from;


Mr Scott Dunn of Engeny Water Management Pty Ltd

7.

The expert witness statement of Mr Dunn was circulated on 26 April 2022.

8.

Council notes that the Corangamite Catchment Management Authority will also be
presenting to Panel in support of their submission and the Amendment.

The Amendment
Amendment Overview
9.

This Amendment proposes to implement the findings of the Birregurra Flood and
Drainage Strategy 2021 by introducing planning controls that seek to improve the
performance of the Colac Otway Planning Scheme in responding to flood events in and
around Birregurra. The Amendment includes changes to the existing LSIO and FO
mapping in the Scheme, and the introduction of the Special Building Overlay (SBO)
mapping and Schedule into the scheme.

The Amendment makes other minor

administrative changes to the Scheme, as the Scheme was recently updated via
Amendment C90cola. This Amendment introduced revised flood controls in Colac
township and Schedule Ordinance updates.
10.

Specifically, the changes are as follows;

Changes to the mapping
11.

Delete Planning Scheme Map No 13LSIO-FO and insert new Planning Scheme Maps
No 13LSIO-FO and 13SBO.

12.

Amend Planning Scheme Map No 12LSIO-FO.

Changes to the Ordinance
13.

In Overlays – Insert new Clause 44.05 Special Building Overlay and Schedule

14.

In Operational Provisions – Clause 72.03, replace the Schedule with a new Schedule

15.

In Operational Provisions – Clause 72.08, replace the Schedule with a new Schedule

Chronology
Background
16.

This Amendment is the culmination of the combined efforts of Colac Otway Shire, the
Corangamite Catchment Management Authority and the Department of Environment
Land Water and Planning (DELWP). The Amendment forms the second phase of a
series of flood investigation undertaken in Colac and Birregurra, with Apollo Bay slated
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for the next project. The projects were originally initiated as a response to the 20102011 Victorian Floods, when the State Government undertook a series of reviews
including;
•
•
•
17.

18.

Victorian Floods Review (December 2011)
ENRC Inquiry into flood mitigation infrastructure (August 2012)
Victorian Floodplain Management Strategy (2016)

A key recommendation from the reviews was that;
•

“the State … undertake a strategic review to identify areas at risk from flash or
riverine flooding …”

•

“… maps should extend where appropriate to include Probable Maximum Flood
over a range of Annual Exceedance Probability levels …”

Birregurra has experienced significant growth and infill development within recent times.
New development is considered under the current flood controls in Birregurra.
However, it is known to Council and the CCMA that these existing flood controls do not
accurately reflect the ‘on the ground’ flood reality. This is particularly noted on those
properties located north of Scouller Street and along Atkins Creek.

19.

The Birregurra Flood and Drainage Study was commissioned by Colac Otway Shire, in
partnership with the Corangamite Catchment Management Authority in 2018. Engeny
Water Management Pty Ltd was appointed to undertake a study to provide new flood
mapping for the catchments in Birregurra. The project also intended to identify potential
drainage infrastructure improvements to ease the impact of flooding in Birregurra.

20.

The primary purpose of the Study was to update flood mapping so that it more
accurately reflects the geographical extent and depth of flood waters within and around
Birregurra that are associated with riverine flooding and drainage system failures. The
project was overseen by the CCMA, SES and Council.

21.

During the September 2016 flood event, areas outside of the current flood mapping
coverage were severely affected by flood waters. The modelling for the proposed flood
mapping considers the 2016 flood event. Flood data has also been captured from a
more recent event, as well as anecdotal flood advice from the local community and
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historical information. More sophisticated flood modelling and survey technology have
also enabled more accurate flood mapping to be developed.
22.

The preparation of the Study included consultation with the local community.

The

Birregurra community was invited, via direct mail, to community drop-in sessions on 7 and
8 December 2019. The information received assisted in calibrating the flood model. A
second round of consultation involved phone hook-ups due to beginning of COVID-19
protocols.
23.

The draft Birregurra Flood and drainage Strategy was completed in March 2021.

24.

At its Ordinary Meeting on 28 April 2021, Council resolved to seek authorisation from the
Minister for Planning to prepare and exhibit Amendment C116cola.

25.

Exhibition
Ministerial authorisation to proceed with Amendment C116cola was granted on 8 June
2021. Notification of the Amendment was given in accordance with the requirements of
the Planning and Environment Act 1987, commencing on 9 September 2021 to 22 October
2021. 133 copies of the Notice of the Amendment was posted to all impacted property
owners and occupiers. Advertisements were placed in the local newspaper and the Colac
Herald, on social media and in the Government Gazette. A ‘Frequently Asked Questions’
flyer was also circulated as part of the Amendment material. Prescribed Ministers and
relevant authorities such as the CCMA were also informed of the Amendment, as required.
Several landowners contacted Council directly to discuss the Amendment.

26.

Submissions Received
At the expiry of the public exhibition period for Amendment C116cola, a total of three
written submissions had been received by Council. A further two late submissions were
received outside of the formal exhibition period. The properties concerned are displayed
on a redacted map (Figure 1) and a summary of each submission is provided below
(Figure 2).
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Figure 1 – Redacted map of submitters location in Birregurra

Submission
Number

Address

1

43 Roadknight
Street,
Birregurra

Comments from submitter
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Site comprises of six parcels of land bounded by Roadknight,
Barry and Anderson Streets, with two parcels occupied by a
dwelling and outbuildings fronting Barry Street
Owners state they were planning to construct a new dwelling
towards the north-west corner of the site fronting Roadknight
Street
Notes the site has never been inundated, and have owned
part of the site since 1985.
Notes that the new overlay will prevent a new dwelling being
constructed, and that this is unequitable
Seeks deferral of consideration of the amendment and an
independent review of the flood modelling
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Submission
Number

Address

Comments from submitter


2




42 Strachan
Street,
Birregurra




Alternatively seeks a transition period of two years to
construct a dwelling
Submitters purchased the site in 1982
Has used clean fill to raise the ground level over a number
of years
Notes that the site has never flooded in their experience
States that improved management of nearby waterways
would reduce flooding on the site.

3

18-24 Scouller
Street,
Birregurra




Acknowledges the impact of flooding on the site
Asked whether Council rates will be reduced to reflect the
problems associated with developing the site

4

Corangamite
Catchment
Management
Authority
(CCMA) (late
submission)




Supports the Amendment
Notes that the flood study was developed using best practice
and peer reviewed by an independent flood consultant.
Notes that as a catchment manager, it is vital to ensure the
most up to date and accurate flood mapping is available

11 Scouller
Street,
Birregurra



5






Notes that a small section of the proposed LSIO is to be
located in the south-east corner (front) of the site, clear of the
existing dwelling
Application of the Overlay may impact the property value and
saleability
Seeks to have it removed from their property

Figure 2 – Table of submissions

27.

Council resolution to refer submissions to Independent Panel
The Amendment, the submissions and late submissions received were reconsidered
by Council at its Ordinary Meeting on 23 February 2022. At this meeting Council
resolved, pursuant to section 23(1)(a) of the Act, to make changes to the Amendment.
Council also resolved to request the Minister for Planning to appoint an Independent
Panel to consider the Amendment, the submissions and the late submissions received.

28.

The Delegate to the Minister for Planning appointed a Panel under section 153 of the
Act on 23 March 2022.

PLANNING CONTEXT
29.

Council submits that the Amendment is supported by the provisions of the Planning and
Environment Act 1987 and relevant Clauses in the Planning Policy Framework as
detailed below. Council also submits that it has followed relevant Ministerial Directions
and Practice Notes during the amendment process.
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30. Planning and Environment Act 1987
Section 4 of the Act outlines the objectives of planning in Victoria;








To provide for the fair, orderly, economic and sustainable use, and development of land.
To provide for the protection of natural and man-made resources and the maintenance of ecological
processes and genetic diversity.
To secure a pleasant, efficient and safe working, living and recreational environment for all Victorians
and visitors to Victoria.
To conserve and enhance those buildings, areas or other places which are of scientific, aesthetic,
architectural or historical interest, or otherwise of special cultural value.
To protect public utilities and other assets and enable the orderly provision and coordination of public
utilities and other facilities for the benefit of the community.
To facilitate development in accordance with the objectives set out in the points above.
To balance the present and future interests of all Victorians.

Section 6(2)(e) of the Act allows for a planning scheme to;


regulate or prohibit any use or development in hazardous areas or in areas which are likely to become
hazardous areas.

Section 12(2)(b) of the Act requires a planning authority in preparing a planning scheme or amendment to;


Take into account any significant effects which it considers the scheme or amendment might have
on the environment or which it considers the environment might have on any use or development
envisaged in the scheme or amendment.

31. Municipal Strategic Statement
Clause 02.03-3 - Environmental risks and amenity
The Shire is affected by an array of environmental risks including landslips, bushfire, salinity, flooding,
erosion and water quality. Salinity is an issue, particularly in the northern half of the Shire. Flooding is a
threat north of the Otway Ranges and is particularly associated with the Barwon River and the lakes
system of the Volcanic Plains. Water quality in rivers, streams, lakes and wetlands has declined since
European settlement due to increasing salinity and reduced flow regimes.
Council seeks to control environmental risks and amenity by:

Managing landslip risk especially along the coastal areas.

Ensuring development responds to environmental risks such as bushfire, flooding, erosion and
salinity.

32. Planning Policy Framework (PPF)
11.02-1 Urban Growth
Supply of urban land

To ensure a sufficient supply of land is available for residential, commercial, retail, industrial,
recreational, institutional and other community uses.
Planning for urban growth should consider:

Opportunities for the consolidation, redevelopment and intensification of existing urban areas.
11.02-1S -Supply of urban land
Objective

To ensure a sufficient supply of land is available for residential, commercial, retail, industrial,
recreational, institutional and other community uses.
Strategies
Planning for urban growth should consider:

The limits of land capability and natural hazards and environmental quality.
12.03-1S - River corridors, waterways, lakes and wetlands
Objective

To protect and enhance river corridors, waterways, lakes and wetlands.

9|Page

Colac Otway Amendment C116cola – Council Submission to Planning Panel
Strategies

Protect the environmental, cultural and landscape values of all water bodies and wetlands.

Ensure development responds to and respects the significant environmental, conservation, cultural,
aesthetic, open space, recreation and tourism assets of water bodies and wetlands.

Ensure development does not compromise bank stability, increase erosion or impact on a water body
or wetland’s natural capacity to manage flood flow.
13.01-1S - Natural hazards and climate change
Objective

To minimise the impacts of natural hazards and adapt to the impacts of climate change through riskbased planning.
Strategies

Consider the risks associated with climate change in planning and management decision making
processes.

Identify at risk areas using the best available data and climate change science.

Integrate strategic land use planning with emergency management decision making.

Direct population growth and development to low risk locations.

Develop adaptation response strategies for existing settlements in risk areas to accommodate
change over time.

Ensure planning controls allow for risk mitigation or risk adaptation strategies to be implemented.

Site and design development to minimise risk to life, property, the natural environment and
community infrastructure from natural hazards.
13.03-1S - Floodplain management
Objective
To assist the protection of:

Life, property and community infrastructure from flood hazard.

The natural flood carrying capacity of rivers, streams and floodways.

The flood storage function of floodplains and waterways.

Floodplain areas of environmental significance or of importance to river health.
Strategies

Identify land affected by flooding, including land inundated by the 1 in 100 year flood event or as
determined by the floodplain management authority in planning schemes.

Avoid intensifying the impact of flooding through inappropriately located use and development.

Locate emergency and community facilities (including hospitals, ambulance stations, police stations,
fire stations, residential aged care facilities, communication facilities, transport facilities, community
shelters and schools) outside the 1 in 100 year floodplain and, where possible, at levels above the
height of the probable maximum flood.

Locate use and development that involve the storage or disposal of environmentally hazardous
industrial and agricultural chemicals or wastes and other dangerous goods (including intensive animal
industries and sewage treatment plants) outside floodplains unless site design and management is
such that potential contact between such substances and floodwaters is prevented, without affecting
the flood carrying and flood storage functions of the floodplain.
19.03-3S - Integrated water management
Objective
To sustainably manage water supply, water resources, wastewater, drainage and stormwater through an
integrated water management approach.
Strategies
Plan and coordinate integrated water management, bringing together stormwater, wastewater,
drainage, water supply, water treatment and re-use, to:

Take into account the catchment context.

Protect downstream environments, waterways and bays.

Minimise flood risks.

Provide urban environments that are more resilient to the effects of climate change.

33.

Clause 71.02-3 Integrated Decision Making is also a relevant consideration with regards
to this Amendment. Whilst this provision relates direction to planning policy, it is a
reminder that a planning authority’s role is to determine and balance conflicting objectives
in favour of net community benefit and sustainable development for the benefit of present
and future generations.

10 | P a g e

Colac Otway Amendment C116cola – Council Submission to Planning Panel

Ministerial Directions and Practices Notes
34.

Ministerial Direction No. 11 - Strategic Assessment of Amendments and Ministerial
Direction No. 15 – The Planning Scheme Amendment Process apply to this Amendment.
These Directions seek to ensure that a comprehensive strategic evaluation of a planning
scheme amendment is undertaken using correct processes.

35.

Planning Practice Note 11 ‘Applying for a Planning Permit under the Flood Provisions
August 2015) was considered during the preparation of this Amendment. This Practice
Note provides guidance about making an application for a planning permit where flooding
is a consideration and explains how an application will be assessed. Council already
works with the CCMA and prospective developers on permit applications in Birregurra
(and elsewhere in the Shire) triggered by flood controls It is considered that there will be
no change to Council processes in proving advice and determining applications triggered
by this Amendment.

36.

Planning Practice Note 12 ‘Applying the Flood Provisions in Planning Schemes – A Guide
for Councils June 2015’ provides guidance about applying the flood provisions in planning
schemes including the preparation of policy, identifying land affected by flooding,
preparing a local floodplain development plan and the application and operation of the
flood provisions, including the preparation of schedules.

Response to Policy Framework
37.

The proposed Amendment supports the Planning Policy Framework, particularly Clauses
12.03-1S (River corridors, waterways, lakes and wetlands), 13.01-1S (Natural hazards
and climate change) and 13.03 (Floodplains) by updating appropriate flood protection
measures in areas of known flood risk. The controls are being applied in order to protect
life and property from flood hazard, and to ensure the natural flood capacity of waterways
remains relatively unencumbered.

38.

The Amendment is consistent with the Ministerial Direction No.11 - Strategic Assessment
of Amendments. The Amendment includes a comprehensive Explanatory Report that has
addressed the requirements set out in Direction 11. Ministerial Direction No.15 – The
Planning Scheme Amendment Process provides direction on processes and timeframes
for completing steps in the planning process. Timeframes for this Amendment are in
keeping with Direction No.15, and correct process has been followed.

39.

The Amendment responds to the requirements of Planning Practice Note 11 ‘Applying for
a Planning Permit under the Flood Provisions August 2015). Colac Otway Shire already
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works with the CCMA and prospective developers on issues associated with planning
permit applications in Birregurra (and elsewhere in the Shire) that are triggered by flood
controls. It is considered that there will be little change to Council processes in proving
advice and determining applications triggered by this amendment.
40.

In relation to Practice Note 12 ‘Applying the Flood Provisions in Planning Schemes – A
Guide for Councils’, the extent of flooding in Birregurra has been clearly defined in
accordance with the Practice Note requirements. Given the velocity, flood depths and the
source of the flooding demonstrated in the flood modelling, the Flood Overlay (FO), Land
Subject to Inundation Overlay (LSIO) and Special Building Overlay (SBO) has been
applied in accordance with the provisions of the Practice Note. As previously stated,
numerous exemptions have been previously included in the recently updated current
Schedule, prepared as part of Amendment C90cola. This approved Amendment was also
considered by a Planning Panel and currently forms part of the Planning Scheme.

41.

In summary, it is considered that Amendment C116cola is supported by and implements
Victorian planning objectives, relevant sections of the PPF, and is consistent with the
relevant Ministerial Directions and Practice Notes. The Amendment also supports net
community benefit and sustainable development for the benefit of present and future
generations. It is therefore submitted that the Amendment is strategically justified and in
accordance with Victorian Planning Provisions.

SUBMISSIONS RECEIVED AND IMPACT ON PROPERTIES
42.

At the expiry of the public exhibition period for Amendment C116cola in October 2021, a
total of 3 written submissions had been received by Council. Two late submissions were
received and were subsequently accepted by Council. Details of the submissions were
outlined earlier in this submission.

Response to submissions received
43.

Council officers, the CCMA and the flood study author (Engeny Water Management)
reviewed all submissions received. Council contacted all submitters to discuss concerns
and, accompanied by the CCMA, met two submitters on their land in November 2021. No
submission was withdrawn as a result of any discussions. A detailed response to the
submissions is included below.

Submission 1
44.

The Amendment seeks to alter the flood mapping within the planning scheme at six lots
in common ownership, known as 43 Roadknight Street and 21 - 27 Anderson Street,
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Birregurra. The Amendment transfers the existing LSIO on the land into the FO and
expands its coverage, and applies the LSIO to additional areas on the subject lots (see
extract of Amendment map below at Figure 3, with Submitter 1 land highlighted in red).

Figure 3 – Extract of proposed changes to Overlay for Submitter 1

45.

Submission 1 was reviewed by Council planning and engineering staff and provided to
Engeny and the CCMA for review and comment. Engeny noted that the findings of the
flood study concurred with the anecdotal evidence provided by the submitter of flooding
along Atkin Creek. The flood study modelled the 2016 flood in Birregurra, noting that
this was a 10- 20% AEP flood event (i.e. flooding occurring once per 5-10 years), and
would not have impacted upon the existing dwelling located on the site. Engeny noted
that the Study and its modelling is robust and meets applicable guidelines and industry
standards. Engeny also noted that the Study was peer reviewed by an independent
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drainage consultant (Water Technology Pty Ltd). This reviewing consultant raised
various matters and suggested corrections. The final report was updated to reflect
these matters raised prior to exhibition. Water Technology concurred with the flood
modelling and the findings of the Study, and a full copy of the peer review documents
were made available to all submitters.

The CCMA, responsible for expert flood

technical advice to Council, also supported the flood modelling and the findings of the
Study.
46.

In regard to the owner’s wish to construct a dwelling towards the north-west corner of
Roadknight and Anderson Streets, it is noted that the land is currently within the Land
Subject to Inundation Overlay (LSIO) (see Figure 4 below).

Figure 4 – Extract of existing planning overlay (LSIO) on Submission 1 land

47.

The flood study indicates that the bulk of Submitter 1’s site would flood to a depth of over
0.3m deep and has thus been included within the proposed Flood Overlay (FO). An
extract of the 1% AEP for the site and surrounds (one in one-hundred-year flood event)
mapping is included below.
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Figure 5 – Identified flood levels

48.

The submitter also requested the option for transitional arrangements to enable a
dwelling to be constructed on the land. In response, it is noted that Council, as the
Responsible Authority, is bound by the requirements of the Planning and Environment
Act 1987. Council has an obligation to use the latest information when considering any
planning permit application, and must consider the known flood risk to the site when
determining a planning permit application in a flood overlay. The Amendment does not
include any transitional arrangements. Such arrangements would be highly irregular in
a flood amendment.

49.

Furthermore, it has already been noted that the site is included in the current LSIO
control. A planning permit is generally required to construct a dwelling within the LSIO.
Any planning permit application must be referred to the CCMA. Regardless of the status
of Amendment C116cola, the CCMA will base their development advice on this most
recent and accurate flood study, which notes that part of the land is subject to significant
and dangerous flooding associated with Atkin Creek. As such, support from the CCMA
and Council to construct a dwelling in the north-west corner of the site is unlikely.
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50.

The flood study also includes potential mitigation options to relieve flood impacts. One
option includes widening Atkin Creek (which passes through the submitters land). This
option would reduce the impact of flooding on the submitters land but would still leave it
prone to flooding.

Such works would be expensive and face significant regulatory

constraints including environmental and cultural heritage impacts.
51.

Engeny has reviewed the submission received and will discuss this matter further in their
submission to Panel. No changes to the Amendment are supported in response to
Submission 1.

Submission 2
52.

The Amendment seeks to apply both the FO and LSIO to the land owned by Submitter 2
(Figure 6 below). The FO would apply to the majority of the land, with portion of the northwest corner of the site clear of any proposed flood controls, fringed by the proposed
application of the LSIO. There are currently no flood overlay controls on the subject site.

Figure 6 - – Proposed new Overlay for Submitter 2

53.

As noted in Figure 7 below extracted from the flood study, the site is significantly impacted
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by flooding at a 1% AEP event. While the submitter considered that maintenance of the
waterway would significantly reduce flooding potential on their land, it is noted that the
flood modelling used to prepare the mapping assumes no such obstructions on a
waterway. Thus, increased management of the waterway will not reduce flooding on the
submitter’s land or its surrounds.

Figure 7 - Extract from flood study for Submitter 2 land

54.

Engeny has also reviewed the submission received and will discuss this matter further in
their submission top Panel, however no changes to the Amendment were supported in
response to Submission 2.

Submission 3
55.

Submission 3 concerns a Council Rates query. A query on payable rates is not a relevant
consideration in determining the merit of the Amendment. Submitter 3 was encouraged
to contact Council’s Rates Department to further discuss their concerned.
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Submission 4
56.

The Submission from the Corangamite Catchment Management Authority in support of
Amendment C116cola is noted.

Submission 5
57.

Submission 5 sought the removal of the proposed LSIO mapping from No.11 Scouller
Street, Birregurra. The site is occupied by a recently constructed dwelling. No flood
controls currently apply to this land. The proposed LSIO as exhibited is located over the
south-east, front corner of the site, clear of the existing dwelling (see Figure 8 below). It
is noted that it is highly unlikely that the front setback of the site will be further developed
with built form due to Building Code requirements. It is also noted that the site has access
onto a flood free section of roadway (the driveway is located along the western boundary)
with adequate escape routes away from the site in a flood emergency.

58.

Whilst it is acknowledged that the proposed overlay would have minimal impact on the
redevelopment of the land, the owner has raised concerns that the application of the
overlay may impact upon land values and the future sale of the land. It is noted that land
values are generally not a relevant consideration in determining the merits of an
Amendment. However, anecdotal evidence does suggests that a flood control on a portion
of land is not a positive sales feature on a property.

Figure 8 – Extract of base mapping of proposed LSIO mapping forming part of Amendment C116cola on Submitter 5 land
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59.

In preparing the mapping layer prior to public exhibition, there were numerous examples
in Birregurra where small areas on a land parcels were impacted by the LSIO, FO and/or
the SBO. Previous meetings with the CCMA when preparing the Colac township flood
mapping (Amendment C90cola) discussed such matters at length, and established a
framework where such ‘slivers’ could be removed without impacting on public safety or
flood management. These included where the LSIO encroached generally less than 20m2
into a property, was located on the periphery of the land title and did not require access
into a roadway that was covered by or abutting a Flood Overlay (to ensure safe escape
routes and emergency response access into and from the site). The entire Birregurra
LSIO, FO and SBO mapping was examined in detail using these parameters and adjusted
accordingly prior to exhibition. A conservative approach was taken in reducing the overlay
extent.

60.

Given the submission received, the minimal physical impact of the LSIO on the land, the
fact that the majority of the Overlay coverage at the site will be inundated between 0.05.01m depth (ie 50mm – 100mm depth) in a 1% AEP event, the potential for flood free
access and egress via the public road system to the site during a flood event, and the
support from the CCMA on removing the overlay, the deletion of the LSIO as espoused in
Submission 5 is supported. It is therefore recommended that the Amendment be changed
accordingly. The proposed changed LSIO to be deleted at 11 Scouller Street is noted
below at Figure 9. Formal DELWP mapping can be updated as required.

Figure 9 - Proposed changes to LSIO mapping
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POST EXHIBITION CHANGES
61.

Following exhibition of Amendment C116cola, Council considered the Amendment and all
submissions received. Council resolved to make the following change to Amendment
C116cola:
 Amend Map No. 13LSIO – FO to remove the LSIO from 11 Scouller Street Birregurra.

OPTIONS FOR FURTHER WORK
62.

Submitters 1 and 2 have raised concerns regarding the ability of developing/redeveloping
their land in response to the application of the flood overlay on their land. Discussions on
site with both submitters outlined initial Council and CCMA officer thoughts in relation to
development potential of the land in response to the proposed flood controls.

63.

Submitter 1 owns six lots, several of which are already impacted by a flood overlay. A
dwelling and outbuildings are currently located on the land which are mostly clear of the
proposed flood overlay. The land owners were advised that there was minimal likelihood
of support for the siting of a dwelling towards the north - west corner of the site (the
submitters preferred location). On examining the flood mapping it is apparent that the
majority of the site is covered by the proposed flood overlay provisions. However, there
may be potential to develop a second dwelling on the site to the east of the location of the
existing dwelling, in place of and to the rear of the outbuildings on flood free land and land
to be included in the LSIO (an overlay where works may be supported providing they do
not impede the free passage and temporary storage of floodwaters and they minimise
flood damage). Any future planning permit application would also need to include a
subdivision application to realign boundaries. Such potential can be further explored by
the land owner in consultation with Council and the CCMA.

64.

Discussions with Submitter 2 have noted the potential to construct a dwelling in the northwest corner of the site, on land clear of flooding or within an area subject to minor flooding
(LSIO). It is also noted that the site is within the Commercial 1 Zone. Any driveway access
to service a building would be required to run along the western boundary of the site and
access onto Jenner Street. The driveway must be built up above the nominated flood
level. The CCMA advised at the site meeting that they could support such a scenario,
providing fill is taken from within the site to ensure that there is no net change to flooding
on the land. Once again, this should be further explored by the land owner in consultation
with Council and the CCMA.
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CONCLUSION
65.

Council submits that the preparation and exhibition of Amendment C116cola has been
carried out in accordance with the relevant provisions of the Planning and Environment
Act 1987 and relevant Ministerial Directions and Practice Notes.

66.

The Amendment implements the findings of the Birregurra Flood and Drainage Strategy
2021, prepared by Engeny Water Management Pty Ltd by introducing planning controls
that seek to improve the performance of the Colac Otway Planning Scheme, and respond
to recent flood events in Birregurra and the ongoing flood risk of flooding. The Study
responds to strong strategic direction at both State and local level. The flood modelling
methodology is sound and has been peer reviewed by a suitably qualified and experienced
consultant. The modelling has been converted into the exhibited flood overlay mapping
correctly.

67.

Council considers that the Amendment is well-founded and robust, and presents a
considered series of necessary changes and updates to the Colac Otway Planning
Scheme.

68.

The preparation of the flood study was the subject of two rounds of community
consultation. All impacted residents and land owners where correctly notified of the
Amendment and explained the impact of the Amendment on their land. Five submissions
were received, with three submissions raising concerns. The submissions received have
been considered by Council, and it has been recommended that limited, appropriate
changes be made to the Amendment.

69.

Council commends revised Amendment C116cola to the Panel with the change as
discussed above, and respectfully requests the right to respond to any matters, if
necessary, at the end of the Panel Hearing.

Sean O’Keeffe
Council Advocate
Colac Otway Shire
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