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Our Vision 
Council will work together with our community to create a sustainable, vibrant future. 
 

Our Mission 
Council will work in partnership with our community and other organisations to provide: 
•   Effective leadership, governance and financial accountability 
•   Affordable and effective services 
•   An advocacy and engagement approach to sustainably grow our community 
 
Our Values 
Council will achieve its Vision and Mission by acting with: 
•   Respect 
•   Integrity 
•   Goodwill 
•   Honesty 
•   Trust 
Our Strategic 
Our Strategic Direction 
The four pillars of our Council Plan indicate our key strategic direction for 2013-2017. 
 
An underlying principle in the development of the Council Plan was to more effectively 
integrate service delivery. 
 
Pillar 1: Good Governance 
Pillar 2: A Planned Future 
Pillar 3: A Place to Live and Grow 
Pillar 4: A Healthy Community and Environment 
 
Our Councillors 
Cr Frank Buchanan (Mayor), Cr Brian Crook (Deputy Mayor), Cr Michael Delahunty, Cr 
Stephen Hart, Cr Lyn Russell, Cr Chris Smith, Cr Terry Woodcroft. 
   
 
 
 
 

 
 
 
 
 
 
 



 
 

Planning Committee Meeting 
Welcome 
 

 

Welcome to this Meeting of the Colac Otway 
Shire Council Planning Committee. 
 
Planning Committee meetings are an important 
way to ensure that your democratically elected 
representatives are working for you in a fair and 
transparent way.   
 
The Planning Committee makes decisions on 
planning permit applications where the proposals 
are outside of the delegation for decisions by 
planning officers. 
 
About this meeting 
 
There are a few things to know about today’s 
meeting.   
 
The agenda itemises all the matters to be 
discussed by the Committee. 
 
Each report is written by a Council officer 
outlining the purpose of the report, all relevant 
information and a recommendation.  The 
Committee will consider the report and either 
accept the recommendation or make 
amendments to it.  All decisions of the Committee 
are adopted if they receive a majority vote from 
the Councillors present at the meeting. 
 
A copy of the decision on any planning permit 
applications determined by the Committee, 
together with information relating to opportunities 
for review of these decisions by the Victorian Civil 
and Administrative Tribunal (VCAT) are circulated 
to all applicants and objectors after the meeting. 
 
Recording of Meetings 
 
All Council and Committee meetings are audio 
recorded. This includes the public participation 
sections of the meetings.  Audio recordings of 
meetings are taken to facilitate the preparation of 
the minutes of open Council and Committee 
meetings and to ensure their accuracy. In some 
circumstances a recording will be disclosed to a 
third party.  
 

Those circumstances include, but are not limited 
to, circumstances, such as where Council is 
compelled to disclose an audio recording 
because it is required by law, such as the 
Freedom of Information Act 1982, or by court 
order, warrant, or subpoena or to assist in an 
investigation undertaken by the Ombudsman or 
the Independent Broad-based Anti-corruption 
Commission. 
 
Council will not use or disclose the recordings for 
any other purpose. It is an offence to make an 
unauthorised recording of the meeting. 
 
Hearing of Submissions 
 
The proponent and/or submitter may, at the 
approval of the Chairperson, be given an 
opportunity to have their views heard by the 
Planning Committee regarding an item listed on 
the agenda.   
 
A written request should be received by Council 
two (2) days prior to the Planning Committee 
Meeting.  The deadline for requests to be heard 
will close at 5.00pm on the Monday prior to each 
Meeting. 
 
One speaker on behalf of each party/group will 
be given the opportunity to be heard within a time 
restriction of 5 minutes.  The applicant will be 
heard last, after any objectors. 
 
All speakers are to be present at the beginning of 
the Planning Committee Meeting being held at 
10.30am.   
 
When the relevant item is listed for discussion, 
the Mayor/Chairperson will call your name and 
ask you to address the Committee.  
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Planning Committee Meeting  

NOTICE is hereby given that the next PLANNING COMMITTEE MEETING OF THE 
COLAC-OTWAY SHIRE COUNCIL will be held in COPACC Meeting Rooms on 11 March 
2015 at 10.30am. 
 
 
 

AGENDA 
 
 
1. OPENING PRAYER 

Almighty God, we seek your 
blessing and guidance in our 
deliberations on behalf of the 
people of the Colac Otway Shire. 
Enable this Council’s decisions to be 
those that contribute to the true 
welfare and betterment of our community. 

AMEN 
 

2. PRESENT 
 
 
3. APOLOGIES 
 
   
4. MAYORAL STATEMENT 
 

Colac Otway Shire acknowledges the original custodians and law makers of this 
land, their elders past and present and welcomes any descendents here today. 
 
Colac Otway Shire encourages community input and participation in Council 
decisions.   
 
Council meetings enable Councillors to debate matters prior to decisions being 
made.  I ask that we all behave in a courteous manner.   
 
All Council and Committee meetings are audio recorded, with the exception of 
matters identified as confidential items in the Agenda. This includes the public 
participation sections of the meetings. 

 
Audio recordings of meetings are taken to facilitate the preparation of the minutes of 
open Council and Committee meetings and to ensure their accuracy.  

 
In some circumstances a recording will be disclosed to a third party. Those 
circumstances include, but are not limited to, circumstances, such as where Council 
is compelled to disclose an audio recording because it is required by law, such as the 
Freedom of Information Act 1982, or by court order, warrant, or subpoena or to assist 
in an investigation undertaken by the Ombudsman or the Independent Broad-based 
Anti-corruption Commission. 

 
Council will not use or disclose the recordings for any other purpose. It is an offence 
to make an unauthorised recording of the meeting. 
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Planning Committee Meeting  

5. DECLARATION OF INTEREST 
 
6. VERBAL SUBMISSIONS FROM APPLICANTS/OBJECTORS 
 

The Mayor is to read out the names of those applicants and objectors who have 
confirmed in writing that they wish to make a verbal submission. These verbal 
submissions will be made in relation to each respective agenda item and must be 
directly relevant to the respective agenda item. A time limit of 5 minutes will apply. 

 
7. CONFIRMATION OF MINUTES 
 
 ● Planning Committee held on the 11/02/15. 
 

Recommendation  
 
That Council confirm the above minutes.  
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Planning Committee Meeting  

OFFICERS’ REPORTS 
  
Sustainable Planning and Development 
 
PC151103-1 PLANNING & BUILDING STATISTICAL REPORT 
PC151103-2 USE AND DEVELOPMENT OF THE LAND FOR INDUSTRY (BEVERAGE 

PRODUCTION), RESTAURANT, FUNCTION CENTRE, TOURIST 
ACCOMMODATION, LIQUOR LICENCE AND ADVERTISING SIGNAGE, 
AND REDUCTION IN CAR PARKING AND BICYCLE FACILITIES AT 35 
STATION STREET, FORREST (PP204/2014) 

 
 
 
 
Sue Wilkinson 
Chief Executive Officer 
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PLANNING COMMITTEE SUSTAINABLE PLANNING AND DEVELOPMENT 
 

 
PC151103-1 PLANNING & BUILDING STATISTICAL REPORT   
 
AUTHOR: Melanie Duve ENDORSED: Doug McNeill 

DEPARTMENT: Sustainable Planning 
& Development 

FILE REF: F11/2683 

  
       

Summary 
The report provides statistics relating to the month of January 2015. 
 
Planning Statistics 
 
21 Planning Permit Applications were received for the period 1 January 2015 – 31 January 
2015. 
 
19 Planning Permit Applications were considered for the period 1 January 2015 – 31 
January 2015. 
 
The February 2015 Planning and Building Statistical Report is not included due to the timing 
of the meeting relative to the end of February 2015. The February 2015 report will be 
included in the next Planning Committee Agenda. 
 
Building Statistics 
 
The building statistics are updated to January 2015. 
 
Attachments 
1.  Planning & Building Statistical Report for January 2015  
  
 
 
Recommendation(s) 
 
That Council’s Planning Committee take note of the statistical report for January 
2015. 
 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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Report PC151103-1 - Planning & Building Statistical Report Attachment 1 
 

PLANNING STATISTICAL REPORT – JANUARY 2015 – (DETERMINATIONS) 
APPLICATION 

NUMBER 
DATE 

RECEIVED 
LOCATION PROPOSAL 

STATUTORY 
DAYS 

DATE 
DETERMINED 

DETERMINATION AND AUTHORITY 

16/2012-2 15-DEC-14 
88 STRACHAN 

STREET 
BIRREGURRA 

TWO (2) LOT RE-SUBDIVISION 29 13-JAN15 PERMIT ISSUED BY DELEGATE – 
AMENDMENT 

161/2012-2 8-DEC-14 25 MAIN ROAD 
GELLIBRAND 

USE OF LAND AS A PLACE OF 
ASSEMBLY AND ASSOCIATED 

BUILDINGS AND WORKS 
3 13-JAN-15 PERMIT ISSUED BY DELEGATE – 

AMENDMENT 

282/2013-2 12-DEC-14 
2-14 PRINCES 

HIGHWAY COLAC 
EAST 

DISPLAY BUSINESS IDENTIFICATION 
SIGNAGE (INCLUDING INTERNALLY 

ILLUMINATED SIGNS) 
32 14-JAN-15 PERMIT ISSUED BY DELEGATE – 

AMENDMENT 

98/2014-1 9-MAY-14 

15 KOONYA 
AVENUE WYE 

RIVER 
 

CREATION OF A CARRIAGEWAY 
EASEMENT 33 7-JAN-15 PERMIT ISSUED BY DELEGATE 

99/2014-1 12-MAY-14 2 WALLACE 
STREET BEEAC 

USE OF THE LAND AS A SHOP, WAIVER 
OF LOADING AND CAR PARKING 

REQUIREMENTS, BUSINESS 
IDENTIFICATION SIGNAGE, BUILDINGS 

AND WORKS INCLUDING NEW 
VERANDAH, TREE REMOVAL, 

DEMOLITION AND CONSTRUCTION OF 
GARAGE AND ASSOCIATED WORKS 

59 30-JAN-15 PERMIT ISSUED BY DELEGATE 

162/2014-1 20-AUG-14 90-98 WALLACE 
STREET COLAC 

BUILDINGS AND WORKS ASSOCIATED 
WITH 24 HOUR DIESEL FUEL STOP 

(SERVICE STATION), CREATION OF TWO 
ACCESS POINTS ONTO RDZ1, DISPLAY 

OF BUSINESS IDENTIFICATION SIGNAGE 
AND A VARIATION TO THE 

REQUIREMENTS OF CLAUSE 52.12 

66 7-JAN-15 PERMIT ISSUED BY DELEGATE 

165/2014-1 28-AUG-14 
380 AIREYS 

STREET 
ELLIMINYT 

USE AND DEVELOPMENT OF THE LAND 
FOR A DWELLING 118 15-JAN-15 REFUSAL TO GRANT BY DELEGATE 

199/2014-1 13-OCT-14 

2 TOMAHAWK 
CREEK ROAD 

PIRRON 
YALLOCK 

BUILDINGS AND WORKS FOR THE 
CONSTRUCTION OF A GARAGE AND 

CARPORT 
56 22-JAN-15 PERMIT ISSUED BY DELEGATE 

205/2014-1 27-OCT-14 
217-219 GREAT 
OCEAN ROAD 
APOLLO BAY 

SUBDIVISION OF THE LAND INTO TWO 
(2) LOTS AND CREATION OF ACCESS 

ONTO RDZ1 
65 30-JAN-15 PERMIT ISSUED BY DELEGATE 
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Report PC151103-1 - Planning & Building Statistical Report Attachment 1 
 

APPLICATION 
NUMBER 

DATE 
RECEIVED 

LOCATION PROPOSAL 
STATUTORY 

DAYS 
DATE 

DETERMINED 
DETERMINATION AND AUTHORITY 

209/2014-1 30-OCT-14 

680 
BIRREGURRA 

DEANS MARSH 
ROAD WHOOREL 

BUILDINGS AND WORKS COMPRISING 
CONSTRUCTION OF REPLACEMENT 

DWELLING 
49 30-JAN-15 PERMIT ISSUED BY DELEGATE 

217/2014-1 7-NOV-14 

275 
WARNCOORT 
BIRREGURRA 

ROAD 
WARNCOORT 

RE-SUBDIVISION OF THE LAND INTO 
TWO (2) LOTS 57 30-JAN-15 PERMIT ISSUED BY DELEGATE 

218/2014-1 7-NOV-14 
22 OZONE 

STREET SKENES 
CREEK 

BUILDING AND WORKS COMPRISING 
ALTERATIONS AND ADDITIONS TO 

EXISTING DWELLINGS 
82 28-JAN-15 PERMIT ISSUED BY DELEGATE 

225/2014-1 10-NOV-14 
36 DEHNERTS 
TRACK BEECH 

FOREST 
CONSTRUCTION OF FARM BUILDING 1 21-JAN-15 PERMIT ISSUED BY DELEGATE 

227/2014-1 12-NOV-14 15 FERRIER 
DRIVE MARENGO CONSTRUCTION OF DWELLING 56 7-JAN-15 PERMIT ISSUED BY DELEGATE 

229/2014-1 20-NOV-14 
105 CASHINS 

ROAD 
KAWARREN 

BUILDINGS AND WORKS COMPRISING 
CONSTRUCTION OF FARM BUILDING 61 20-JAN-15 PERMIT ISSUED BY DELEGATE 

230/2014-1 19-NOV-14 
255 TRASKS 

ROAD 
WARNCOORT 

REALIGNMENT OF BOUNDARIES 37 19-JAN-15 PERMIT ISSUED BY DELEGATE 

258/2014-1 4-DEC-14 
78 STRACHAN 

STREET 
BIRREGURRA 

BUILDINGS AND WORKS COMPRISING 
THE CONSTRUCTION OF A SHED 56 30-JAN-15 PERMIT ISSUED BY DELEGATE 

15/2015-1 22-JAN-15 18 GELLIBRAND 
STREET COLAC 

DEMOLISH EXISTING OUTBUILDING AND 
CONSTRUCT REPLACEMENT 

OUTBUILDING 
7 29-JAN-15 PERMIT ISSUED BY DELEGATE 

113/2014-1 6-AUG-14 
11 GREAT 

OCEAN ROAD 
APOLLO BAY 

TWO (2) LOT SUBDIVISION 155 08-JAN-15 NOTICE OF DECISION TO GRANT BY 
DELEGATE 

AVERAGE STATUTORY DAYS TO DETERMINE PLANNING APPLICATIONS 54   
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Report PC151103-1 - Planning & Building Statistical Report Attachment 1 
 

 
PLANNING STATISTICAL REPORT – JANUARY 2015 (PERMITS NOT REQUIRED, WITHDRAWN AND LAPSED APPLICATIONS) 
APPLICATION 

NUMBER 
DATE 

RECEIVED 
LOCATION PROPOSAL 

STATUTORY 
DAYS 

DATE 
DETERMINED 

DETERMINATION AND AUTHORITY 

59/2014-1 17-MAR-14 
60 MARRINER 

STREET COLAC 
EAST 

USE AND DEVELOPMENT OF THE LAND 
FOR LANDSCAPE GARDEN SUPPLIES 

AND THE DISPLAY OF SIGNAGE 
1 2-JAN-15 LAPSED 

95/2014-1 6-MAY-14 
5159 GREAT 

OCEAN ROAD 
LAVERS HILL 

EXCAVATION FOR STORAGE FIRE 
BUNKER 1 4-JAN-15 LAPSED 

TOTAL AVERAGE STATUTORY DAYS (ALL APPLICATIONS) 49   
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Report PC151103-1 - Planning & Building Statistical Report Attachment 1 
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Report PC151103-1 - Planning & Building Statistical Report Attachment 1 
 

 
 

BUILDING DEPARTMENT REPORT – TOTAL BUILDING PERMITS 2014 
 

 New Dwelling Domestic (Other) New Commercial Commercial (Other) New Public/Health Public/Health (Other) Municipal Totals 

 Permits Value ($) Permits Value ($) Permits Value ($) Permits Value ($) Permits Value ($) Permits Value ($) Permits Value ($) 
Jan 8 $3,010,011 11 $382,778 0 - 0 - 1 $90,000 1 $11,008,934 21 $14,491,723 
Feb 11 $3,113,201 17 $771,757 0 - 0 - 0 - 1 $168,273 29 $4,053,231 
Mar 11 $3,282,455 21 $777,205 1 $178,860 1 $21,450 2 $36,000 1 $25,000 37 $4,320,970 
Apr 7 $3,544,618 18 $549,505 1 $1,369,719 0 - 1 $178,400 2 $175,000 29 $5,817,242 
May 12 $3,277,138 21 $1,028,363 0 - 0 - 0 - 0 - 33 $4,305,501 
Jun 4 $1,387,410 23 $1,186,674 0 - 3 $36,766 1 $80,000 1 $550,316 32 $3,241,166 
Jul 6 $1,185,065 17 $613,488 1 $51,140 2 $125,000 0 - 0 - 26 $1,974,693 
Aug 8 $2,175,059 17 $594,720 0 - 4 $507,349 1 $29,531 0 - 30 $3,306,659 
Sep 9 $3,026,338 28 $1,494,152 1 $96,000 1 $65,000 1 $227,937 2 $342,390 42 $5,251,817 
Oct 5 $1,664,412 23 $506,872 0 - 1 $120,000 0 - 1 $211,640 30 $2,502,924 
Nov 9 $1,689,169 10 $336,839 0 - 2 $126,500 0 - 2 $257,000 23 $2,409,508 
Dec 10 $4,671,240 20 $401,650 0 - 4 $2,024,000 0 - 2 $13,845 36 $7,110,735 

Total 100 $32,026,116 226 $8,644,003 4 $1,695,719 18 $3,026,065 7 $641,868 13 $12,752,398 368 $58,786,169 
 
BUILDING DEPARTMENT REPORT – YEARLY COMPARISON  

 New Dwelling Domestic (Other) New Commercial Commercial (Other) New Public/Health Public/Health (Other) Municipal Totals 

 Permits Value ($) Permits Value ($) Permits Value ($) Permits Value ($) Permits Value ($) Permits Value ($) Permits Value ($) 
2010 118 $31,103,552 284 $8,782,882 14 $1,119,276 18 $3,734,679 0 - 27 $8,107,424 461 $52,847,813 
2011 130 $34,883,520 259 $11,427,948 11 $4,897,695 21 $1,768,619 1 $550,000 15 $2,041,271 437 $55,569,053 
2012 112 $37,509,600 259 $9,248,333 12 $9,024,422 22 $2,272,199 2 $2,913,411 15 $4,057,333 422 $65,025,298 
2013 113 $30,065,304 252 $11,629,479 8 $620,000 24 $1,526,120 7 $3,849,610 10 $6,707,886 414 $54,398,399 
2014 100 $32,026,116  226 $8,644,003  4 $1,695,719  18 $3,026,065  7 $641,868  13 $12,752,398  368 $58,786,169  
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BUILDING DEPARTMENT REPORT – TOTAL BUILDING PERMITS 2015 (YEAR TO DATE) 
 New Dwelling Domestic (Other) New Commercial Commercial (Other) New Public/Health Public/Health (Other) Municipal Totals 

 Permits Value ($) Permits Value ($) Permits Value ($) Permits Value ($) Permits Value ($) Permits Value ($) Permits Value ($) 
Jan 3 $411,000 20 $207,464 0 - 4 $257,231 0 - 0 - 27 $875,695 
Feb               
Mar               
Apr               
May               
Jun               
Jul               
Aug               
Sep               
Oct               
Nov               
Dec               

Total 3 $411,000 20 $207,464 0 - 4 $257,231 0 - 0 - 27 $875,695 
 
BUILDING DEPARTMENT REPORT – YEARLY COMPARISON (CURRENT YEAR TO DATE) 

 New Dwelling Domestic (Other) New Commercial Commercial (Other) New Public/Health Public/Health (Other) Municipal Totals 

 Permits Value ($) Permits Value ($) Permits Value ($) Permits Value ($) Permits Value ($) Permits Value ($) Permits Value ($) 
2011 130 $34,883,520 259 $11,427,948 11 $4,897,695 21 $1,768,619 1 $550,000 15 $2,041,271 437 $55,569,053 
2012 112 $37,509,600 259 $9,248,333 12 $9,024,422 22 $2,272,199 2 $2,913,411 15 $4,057,333 422 $65,025,298 
2013 113 $30,065,304 252 $11,629,479 8 $620,000 24 $1,526,120 7 $3,849,610 10 $6,707,886 414 $54,398,399 
2014 100 $32,026,116  226 $8,644,003  4 $1,695,719  18  $3,026,065  7 $641,868  13 $12,752,398  368 $58,786,169  
2015 3 $411,000 20 $207,464 0  4 $257,231 0  0  27 $875,695 
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PLANNING COMMITTEE SUSTAINABLE PLANNING AND DEVELOPMENT 
 

 
PC151103-2 USE AND DEVELOPMENT OF THE LAND FOR INDUSTRY 

(BEVERAGE PRODUCTION), RESTAURANT, FUNCTION 
CENTRE, TOURIST ACCOMMODATION, LIQUOR LICENCE 
AND ADVERTISING SIGNAGE, AND REDUCTION IN CAR 
PARKING AND BICYCLE FACILITIES AT 35 STATION 
STREET, FORREST (PP204/2014)   

 
AUTHOR: Helen Evans ENDORSED: Doug McNeill 

DEPARTMENT: Sustainable Planning 
& Development 

FILE REF: F14/11799 

  
       
 

Location: 35 Station Street Forrest 

Zoning: Township Zone (TZ) 

Overlay controls: Erosion Management Overlay Schedule 1 (EMO1) 

 Bushfire Management Overlay (BMO) 

 Part Land Subject to Inundation Overlay (LSIO) 

Proposed Amendments: Nil 
 
Purpose:  
This application seeks planning permission to use and develop the land at 35 Station Street, 
Forrest for industry (beverage production/brewery), a restaurant, a function centre and non-
self-contained tourist accommodation. A permit is also sought for a liquor licence, advertising 
signage, and a reduction in car parking and bicycle facilities. Planning Committee 
consideration is required as the application has received more than four objections, and also 
due to the reduction in the car parking requirement. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Summary 
• The application site is located in the Township Zone, on the eastern side of Station 

Street, and is subject to a Bushfire Management Overlay (BMO), Erosion 
Management Overlay (EMO1) and partially by a Land Subject to Inundation Overlay 
(LSIO). 

• The proposed use and development of the land includes the provision of a 120 seat 
restaurant, an 80 seat function area, 20 two bedroom cabins (with each cabin 
capable of accommodating 6 people), and craft beer production, which is currently 
conducted at the Forrest Brewery located at 26 Grant Street, Forrest. The peak 
amount of beer to be produced is up to 300,000 litres of beer per annum. 
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PLANNING COMMITTEE SUSTAINABLE PLANNING AND DEVELOPMENT 
 

• The main brewery building would be developed by re-modelling, and ultimately 
extending, the existing disused sawmill building to create a brewing area at the 
northern end, a function room, bar and eatery at the southern end, with a deck and 
terrace proposed on the eastern side. In addition, 20 cabins are proposed in the 
eastern section of the site. 

• It is proposed to provide 90 car spaces onsite; however the application also seeks a 
reduction in the car parking requirement of 27 spaces. 

• It is proposed to provide 24 bicycle spaces adjacent to the restaurant area and car 
park. Clause 52.34 (Bicycle Facilities) provisions also require showers, change 
rooms and bicycle compounds. The applicant seeks a waiver of the bicycle 
compound requirements. 

• Permission is sought for a Winemakers and Brewers liquor licence covering all 
buildings and most of the site, excluding the access and parking areas and the 
vegetated perimeter. The proposed licensed hours would range between 7am and 
11pm daily.  

• Permission is also sought to display business identification signage on the west and 
east elevations of the main building, together with the company logo on the west 
elevation. A sign at both the main and delivery entrances is also proposed. 

• Five objections to the application have been received. The main reasons for 
objecting were amenity, parking, traffic, drainage, and noise. A mediation meeting, 
attended by the applicants, their representative, the objectors and Council officers, 
was held on Tuesday 24 February 2015. 

• The site is located in an area of cultural heritage sensitivity; however a Preliminary 
Cultural Heritage Study submitted with the application concluded that the site has 
been subject to significant ground disturbance due to the previous use of the land. A 
Cultural Heritage Management Plan was therefore not required. 

• The proposal is considered to be generally consistent with the purposes of the zone 
and with overlay requirements, and would be a positive benefit to the local economy. 
It is considered that potential impacts on the amenity of surrounding residents and 
the area generally could be appropriately managed. It is therefore considered that the 
application could reasonably be allowed and it is recommended that a permit be 
issued. 

Background 
The site was previously used as a timber sawmill, until its closure and partial demolition in 
2003.  The current owner purchased the land mid-2012, with the aim of creating a brewery in 
a disused building on the site, together with associated hospitality and accommodation 
facilities on the land. The owners of the site currently operate the Forrest Brewery from 26 
Grant Street Forrest and have done so since 2011. 
 
Council officers in the Environment and Community Safety Department had earlier 
investigated the potential of the land to be used as a Neighbourhood Safer Place (NSP) after 
it had been identified as a potential site for this purpose by a multi-agency group.  It was 
determined this was not feasible however. 
 
Cultural Heritage 
This site is located in an area of cultural heritage sensitivity and the proposed activity is 
considered to be a high impact activity.  
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Given this, a mandatory Cultural Heritage Management Plan (CHMP) would normally be 
required. However a report submitted with the application from Ecology and Heritage 
Partners dated 30 September 2014, stated that: 
 

“The proposed development is a high impact activity under the Aboriginal Heritage 
Regulations 2007. The study area is located within a legislated area of cultural 
heritage sensitivity.  
However, it is the finding of this assessment that previous development of the entire 
property is consistent with the definition of significant ground disturbance caused by 
cut and fill activities to create levelled terraces upon which to construct a sawmill 
operation. As such the cultural sensitivity of the study area is voided and the 
following Regulation applies: 
 
Regulation 23(2): 
If part of a waterway or part of the land within 200 m of a waterway has been subject 
to significant ground disturbance, that part is not an area of cultural heritage 
sensitivity. 
 
Given r. 23(2) applies to the study area a mandatory Cultural Heritage Management 
Plan under the Aboriginal Heritage Act 2006 is not required to issue a planning 
permit for the development. 
 
Furthermore no Aboriginal artefacts have been identified within the study area and it 
is considered unlikely that Aboriginal cultural heritage material will be present in the 
study area.” 

 
Aboriginal Affairs Victoria was consulted as part of the application process, but did not 
respond. It is therefore considered that this assessment is reasonable and that a decision 
can be made on this application without the need for a Cultural Heritage Management Plan. 

Issues / Options 
Council has the options of: 
a) Supporting the application subject to conditions; 
b) Supporting the application subject to conditions with changes; 
c) Refusing to grant a permit. 
 
The key issues relating to the application are whether the proposal is acceptable in terms of 
the proposed use and development, having regard to the character and amenity of the area, 
and whether the proposed provision of 90 car parking spaces would be adequate. Key 
issues for consideration include potential impacts on amenity from noise and general 
disturbance, traffic generation and movements, parking, odours, waste management, 
management of wastewater and potential drainage issues. It is considered that these 
matters can be appropriately addressed through permit conditions and it is and 
recommended that Option a) is supported for the reasons outlined in this report. 

Proposal 
The application seeks a permit for the use and development for a brewery, restaurant, 
function centre, tourist accommodation, Winemakers and Brewers liquor licence, display of 
Business Identification signage, and a reduction of car parking and bicycle facilities. The 
main brewery building would be developed by re-modelling the existing sawmill building to 
create a brewing area at the northern end, a function room, bar and eatery at the southern 
end, a deck and terrace on the eastern side and 20 eco-cabins in the eastern section of the 
site. 
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Use and Development for Industry (Beverage Production) 
 
In terms of the industrial component, the application seeks permission for the use and 
development of a brewery/craft beer production within the existing building, together with an 
extension to the northern end of the building. In Stage 1, it is proposed to re-model the 
existing shed to create a brewing room at the northern end and a function room, bar and 
restaurant at the southern end. In Stage 2, within three years of the commencement of 
trading, it is proposed to extend the brewing room.  
 
The initial brewing room would be 303.9m² in area and the extension proposed would be an 
additional 290.8m², providing a total brewing room of 594.7m².  A loading bay would be 
provided north of the brewing room.   
 
The brewing room would be used for the production of craft beer; this low impact industrial 
facility would be the primary function of the site. The brewery area would include the 
fermenting vessels, brew kettle and serving vessels, and associated cold and hop storage. 
The peak amount of beer to be produced would be up to 300,000 litres of beer per annum.  
The proposed hours of brewing would be 8am-6pm seven days per week. It is expected that 
five staff would be employed for this function. All despatch and deliveries for the brewing 
component of this proposal would be conducted Monday to Friday between 8am and 6pm. 

Use and Development for Restaurant and Function Centre 
 
The proposed use and development of the land includes the provision of a 120 seat licensed 
restaurant and an 80 seat function area. The restaurant, kitchen, mezzanine and function 
area (631m2) would form the hospitality component ancillary to the brewery, with an outdoor 
decking and terrace area (of 322m2).  These activities would be conducted in the existing 
building, at the southern end adjacent to the proposed brewing room. The decking and 
terrace area would be provided at the rear (east) of the building, overlooking the valley and 
proposed accommodation buildings. 
 
The proposed function room would cater for functions, or inside dining during inclement 
weather. The operating hours of the restaurant and function area would be between 8am 
and midnight seven days per week, with the function area being used intermittently 
dependent on demand. All despatch and deliveries for the restaurant and function centre 
components of this proposal would be conducted Monday to Friday after 8am.  

Use and Development for Tourist Accommodation 

A permit is also sought for the use and development of tourist accommodation. The proposal 
seeks the development of 20 two bedroom cabins, with each cabin capable of 
accommodating 6 people. The cabins would be set back 9m from the northern boundary and 
11m from the eastern boundary. The cabins would be provided in 10 mirror-image duplexes, 
spread in a semi-circle around the eastern boundary of the site. The proposed cabins are 
designed with a master bedroom (two people), a second bedroom (bunk beds for four 
people) and a bathroom and deck. Each duplex would be joined in the middle by a timber 
deck. The cabins would not be self-contained (no kitchen facilities), thereby encouraging 
guests to use eating opportunities available in Forrest. The cabins would be constructed in 
hardwood shiplap cladding with cement sheet cladded recesses, colorbond roofing and 
timber decking. The cabins would have a floor area not greater than 10.6m x 4.8m x 4.15m 
high (not exceeding 5m above ground level, including stilts). Bicycle racks would also be 
provided at each cabin. 
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Licensed Premises 

Permission is also sought for a Winemakers and Brewers liquor licence covering all buildings 
and surrounding area within the site. Access and parking areas, and the vegetated 
perimeter, would be excluded from the licensed area. The proposed licensed hours would be 
between 7am and 11pm daily.  
 
The proposed licensed hours would be the same as those on the current licence held at the 
existing brewery/café at 26 Grant Street. Those hours are: 
 
Sales to unlicensed persons* 
Sunday, Anzac Day and Good Friday   between 10am and 11pm 
Any other day       between 7am and 11pm 
 
On-premises (liquor that is not the licensee’s product) 
Sunday       between 10am and 8pm 
Anzac Day (Sunday)      between 10am and 8pm 
Anzac Day and Good Friday (Monday to Saturday)  between 12 noon and 11pm 
Any other day       between 7am and 11pm 
 
 
*An unlicensed person is a person who does not hold a liquor license, i.e. the general public. Under Forrest Brewery’s Wine 
and Beer producer’s license, they are permitted to sell wholesale beer to a person that holds a liquor license during the hours 
specified in the license but are not permitted to sell liquor to the general public during these hours.  

Reduction of Car Parking facilities 

It is proposed to provide 90 car spaces onsite; however the applicant also seeks a permit for 
a reduction in the car parking requirement of 27 spaces. 

Forty-seven car spaces would be provided between the main entrance of the site and the 
restaurant, 14 spaces would be provided around the truck delivery turntable, 22 car spaces 
would be provided to the east of the restaurant area and 7 car spaces would be provided 
adjacent to the cabin accommodation. 

The car parking and accessways would be constructed in cement stabilised crushed rock. 

Reduction of Bicycle Facilities 

It is proposed to provide 24 bicycle spaces adjacent to the restaurant area and car park. 
Clause 52.34 provisions also require showers, change rooms and bicycle compounds. The 
applicant seeks a waiver of the bicycle compound requirements. 

As noted earlier in this report, bicycle spaces are also proposed for each accommodation 
unit. 

Advertising Signage 

Permission is sought for the display of business identification signage on the west and east 
elevations, together with the company logo on the west elevation. A sign at both the main 
and delivery entrances is also proposed.   

The word ‘brewery’ is proposed on the west and east elevations at the northern end of the 
building. Each sign would be 3m x 7m (21m2), painted on the building in white. It is proposed 
to illuminate these signs by inground uplights from dusk to midnight. Another proposed sign 
includes the words ‘Forrest Brewing Company’ painted in white, together with the logo at the 
southern end on the western (front) elevation.  
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This sign would have dimensions of 1.4m x 3.6m (5.04m2) and would also be illuminated 
with wall-mounted bar spot lights from dusk until midnight. 
 
Two other signs would be located at the main entrance and deliveries entrance. These 
would consist of painted timber panels (single sided) - 2m x 1m in dimension, flush to the 
ground, and again up lit from dusk to midnight. They are intended to provide the following 
information: 

• Main Entrance –  
Logo: Forrest Brewing Company 
Words: Brewery – Eating Place – Function Centre – Accommodation - Parking 

• Deliveries Entrance – 
Logo: Forrest Brewing Company 
Words: Deliveries Accepted Mon – Friday 8am – 6pm.   

 
In total, 51m2 of signage is proposed. 
 
Associated Works 
 
Truck access, vehicle turning circle and a hops plantation would be established in the upper 
northern section. The delivery/truck access would be separate to the main entrance. This 
area is also identified as being an overflow car park associated with the function space. 
 
As the effluent/waste disposal is expected to be greater than 5000 litre per day, an EPA 
works approval is required for the treatment of the effluent/waste.   
 
It is proposed to retain the existing kiln furnace as a feature of the site. Landscaping would 
be maintained/established around the perimeter and throughout the site.  

Site & Surrounds 
Forrest is an important settlement for the Colac-Otway region. It has a unique position in the 
Otways, being within an accessible distance to multiple regional centres, surrounded by the 
Otway National Park, placed on a main route to a number of key coastal settlements, and 
host to a range of retail, commercial, educational and civic facilities. 
 
Forrest is located 32.6km from the Colac Otway Shire’s largest settlement (Colac) and is 
placed at the foothills of the Otways, approximately 161km from Melbourne and 76km from 
Geelong.  
 
The application site is 2.34ha in area and contained in 2 titles. The land abuts Station Street, 
on the western boundary of both lots. The Station Street road reserve sits more than 1 metre 
higher than the subject site. The site slopes down to the east. There are some ‘terraces’ on 
the site and it is identified in the application that these are formed by cut and fill. 
 
The submitted Preliminary Cultural Heritage Study describes the site as follows: 
 

“The land appears to have been terraced into two flat landforms at different levels during 
its previous sawmill development. These terraces appear to have been formed by cut 
and fill, taking fill from the higher side and depositing on the lower side, then levelled to 
form uniformly flat surfaces. 
 
The first level (Terrace 1) is approximately 1.5m below the level of the road, whilst the 
second level (Terrace 2) is approximately 2m below the level of Terrace 1.  
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On the eastern side of the block, the land falls sharply onto the lower-lying Barwon River 
floodplain, approximately 5-7m below the level of Terrace 2. Terrace 2 continues very 
close to both the western and southern boundaries where it then falls steeply. It appears 
that the western and southern edges of Terrace 2 comprise fill material from the cut and 
fill.” 

 
A number of concrete slabs still exist on the ground (on both terraces), together with the 
dilapidated shedding on the site. The shedding is currently used for storage, is not secure 
and is located on Terrace 1.   
 
An existing cylindrical iron furnace (kiln) is also located on Terrace 1 (and is proposed to be 
retained). 
 
Timber stacking poles located along the northern boundary are also proposed to be retained, 
together with the dam in the northeast corner of the site. 
 
An existing concrete building located in the northern section of Terrace 2, which was 
previously used as a kiln, would also be retained. Concrete drying supports are still present 
in the open-fronted building. 
  
Land to the west is primarily used for residential purposes, with a coffee/bike shop located at 
38 Station Street. The adjoining land to the south and east is used for grazing purposes. To 
the north is the Forrest Caravan Park, including the public tennis courts and playground 
area. 
 
Very little vegetation exists on the site; however the boundaries are vegetated, including the 
Station Street frontage. 

Public Notice 
Public notice of the application was given in accordance with Section 52 of the Planning and 
Environment Act by sending letters to adjoining owners/occupiers and by placing a sign on 
the site on the Station Street frontage. The public notice was undertaken by Council. At the 
conclusion of the notification period, five objections had been received. 
 
The five objections were received from adjoining landholders to the south, east and west of 
the subject site, and another resident at Hennigan Crescent. 
 
The applicant provided a written response to address the objector’s concerns and this was 
circulated to all objectors prior to a mediation meeting attended by objectors, the applicants 
and their representative, and Council officers on 24 February. Three local residents, who 
had submitted two of the objection letters, attended and were provided an opportunity to 
discuss the proposal with the applicant. No objections were withdrawn following the 
mediation.  
 
The objections are summarised as follows: 
 
a. The application is seeking reduced parking when there is space available onsite for 

adequate parking. 
 
Comment 
At the time the objection was received, it was proposed to provide only 67 spaces onsite; 
however an amended plan was submitted on 27 January 2015 showing 90 onsite spaces. 
The applicant submitted a Traffic Report as part of the application, justifying how 90 spaces 
would be appropriate. This is discussed further in the ‘Particular Provisions – Car Parking’ 
section of this report.  
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b. Excessive noise – from industry, music, patrons, traffic, heating/cooling fans 
 
Comment 
The applicant has submitted a Neighbourhood Amenity Risk Assessment, which considers 
the likely impacts of noise on the surrounding properties. The applicant also subsequently 
confirmed that the venue would have some live music, and provided a written response to 
Clause 52.43 (Live Music and Entertainment Noise). 
 
Clause 52.43 provides controls and requirements about live music and entertainment noise, 
including where this is associated with uses such as a food and drink premises, and function 
centres. Should the application be allowed, it is recommended that a condition requiring the 
submission and approval of an Amenity Management Plan be included on any permit issued. 
This would then be endorsed as part of the permit. This Amenity Management Plan would be 
based on the submitted Neighbourhood Amenity Risk Assessment (dated 29 January 2014 
[sic] and January 2015) and the requirements of Clause 52.43. The Amenity Management 
Plan would also have to have regard to recommended permit conditions addressing 
compliance with SEPP N1 (Control of Noise from Industry, Commerce and Trade) and SEPP 
N2 (Control of Music Noise from Public Premises), acoustic controls within the building, 
controls over amplified music/speaker system etc. outside the building, all of which seek to 
reduce any potential noise impact from any permitted activities conducted onsite.   
 
c. Increased vehicular traffic and danger to cyclists 
 
Comment 
A Traffic and Parking Assessment submitted with the application estimates that the 
maximum traffic generation would be approximately 220 trips per day, with 22 movements in 
the peak hour period in the evening. Council’s infrastructure Department has accepted this 
assessment, and considers that Station Street could easily accommodate traffic generated 
by the development and that the access and egress would be well positioned and unlikely to 
cause any traffic issues.  It is acknowledged that this development would increase traffic 
movements; however Station Street is adequately designed for this increase and has an 
appropriate speed limit, subject to typical road safety requirements. 

 
d. Heritage value of Station Street 
 
Comment 
The applicants have indicated that they propose to retain some of the heritage features of 
the site - namely the cylindrical iron furnace (kiln) located on Terrace 1, timber stacking 
poles located along the northern boundary, the dam in the northeast corner and an existing 
concrete building located on the northern section of Terrace 2 that was previously used as a 
kiln. It is proposed to retain the existing vegetation along the front of the site and maintain 
the use of corrugated steel, glass and timber in the main building. 
 
e. Concerns with the proximity to the Barwon River, waste water treatment and the 

potential contamination  
f. Onsite waste treatment close to house and likely unwanted odours 
 
Comment 
The Environment Protection Authority was consulted on the application, including the 
treatment of waste from the site. The EPA advised that this proposal is a scheduled activity 
(Sewerage Treatment, A03) under the Environment Protection (Scheduled Premises and 
Exemptions) Regulations 2007 and therefore a Works Approval is required from the EPA. 
The EPA advised that it does not object to the proposal subject to a permit condition 
requiring that the applicant obtain a Works Approval from the Environment Protection 
Authority prior to the commencement of works. 
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g. Bushfire risk associated with the site 
 
Comment 
The proposal triggers a requirement for a planning permit under the provisions of the 
Bushfire Management Overlay. The application was referred to the CFA, which raised no 
objection subject to conditions relating to defendable space, construction standards, water 
supply and access being imposed on any permit issued. These have been included in the 
recommendation at the end of this report. 

 
h. Concerns in relation to stormwater management 
 
Comment 
This matter was also raised at the mediation meeting, during which it was clarified that the 
concerns were about stormwater runoff onto 15 Hennigan Crescent. Due to the fall of the 
land, stormwater runoff naturally flows onto this site. A Surface Water Management 
Assessment was submitted as part of the application and this document has been reviewed 
by Council’s Infrastructure Department which raised no objection to the principles proposed 
by this Assessment. Should a permit be granted, it is recommended that a permit condition 
requiring the submission of a Stormwater Management Plan be included, to ensure that the 
stormwater runoff is not increased. 
 
i. Concerns about waste management – littering on surrounding properties 
 
Comment 
This matter was also raised at the mediation meeting, during which it was clarified that the 
concerns were about rubbish ending up on the neighbouring property due to winds, or 
patrons incorrectly disposing of containers, etc. Should a permit be granted, it is 
recommended that a permit condition require the submission of an Amenity Management 
Plan to address such issues. 
 
j. Two commercial activities in Station Street; however money spent on Grant Street 

streetscape 
k. Impact on the streetscape of leafy trees and small Victorian cottages and charm of 

Station Street 
 
Comment 
Due to the size of the proposed development, there is very little, if any, opportunity for a 
development such as this in Grant Street. The application site is zoned Township Zone, 
which provides for a mix of residential development and a range of commercial, industrial 
and other uses in small towns in appropriate locations. The Forrest streetscape works 
undertaken by Council are an important part of the appearance and function of Grant Street 
and Forrest in general, given the amount of traffic from locals and tourists. These works 
were also key to providing a safe place for school children to cross Grant Street, as well as 
providing appropriate surfaces for people of all abilities moving around Grant Street. 
 
Station Street currently has a number of commercial businesses operating from it, such as 
the hotel, the Caravan Park and bike shop; it is considered that these commercial activities 
have not detracted from Grant Street or Station Street. 
 
l. Health issues associated with dust 
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Comment 
The proposed car parking and loading bay areas would be sealed with cement stabilised 
crushed rock and it is expected that minimal dust would be generated from this type of 
material. 
 
m. Siting of the brewery using the existing building 
 
Comment 
The proposal submitted by the applicant must be considered on its merits by the 
Responsible Authority. Any building, whether old or new, would need to comply with the 
current relative regulations and legislation. 
 
n. Hennigan crescent is unsuited to an increase in traffic 
 
Comment 
It is unlikely that this proposal would increase traffic to Hennigan Crescent. 
o. Rain garden will be mosquito farm 
 
Comment 
The provision of a rain garden is a common approach to the treatment of stormwater in 
developments of all sizes. The proposed garden would be set away from the neighbouring 
dwellings. 
 
p. Excessive hours of operation 
 
Comment 
The proposed hours of operation of the restaurant/function area would be generally 
consistent with the existing brewery/café located at 26 Grant Street Forrest. The differences 
would be that it would open one hour earlier daily and Sunday trading would be extended 
from 8pm to midnight. No complaints about noise/operating hours have been recorded 
against 26 Grant Street. It is not considered that the proposed hours would be excessive for 
a restaurant/function activity.   
 
q. Impact on livestock on adjacent property 
 
Comment 
It was observed during site inspections that cattle graze on adjacent land. Livestock 
generally adapt to their surrounds in due course. The proposed accommodation and the 
embankment would provide separation from the majority of potential noise disturbance that 
may impact on the livestock. It is considered that any potential disturbance from the 
proposed accommodation adjacent to the east boundary would not be any different to the 
potential disturbance from campers in the neighbouring Caravan Park. It is also noted that 
the accommodation use is one allowed by the zoning of the land. 

Referrals 
In accordance with Section 55 of the Planning and Environment Act, the application was 
referred to:  
 

• Country Fire Authority, under the provisions of BMO (Determining Referral Authority) 
• Corangamite Catchment Management Authority, under the provisions of LSIO 

(Recommending Referral Authority) and 
• Environmental Protection Authority, under the provisions of Clause 66.02-1 and 

Clause 66.02-7 (Determining Referral Authority)  
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The EPA, CCMA and CFA did not raise any objection to the proposal, subject to conditions 
being imposed on any permit issued.   
 
Comments were also sought from Aboriginal Affairs Victoria regarding the aboriginal cultural 
heritage sensitivity of the site and VicPolice in relation to the proposed liquor licence. 
 
No response was received from Aboriginal Affairs Victoria. Vic Police advised that it has no 
concerns with the proposal but would be likely to seek a reduced licensed area when the 
liquor licence application is considered by the Department of Justice. 
 
The application was referred internally to Council’s Environment, Infrastructure, Economic 
Development, Building and Environmental Health departments. No objections have been 
raised. Conditions were recommended for inclusion on any permit issued, should Council 
choose to allow this application.   
Given the context of the site and the nature of the proposed development, the Landslip Risk 
Assessment submitted was peer reviewed by a consultant engaged by Council. The 
consultant raised some concerns with the initial assessment and therefore a revised 
assessment (dated 18/1/2015) was submitted. Council’s consultant concluded that this 
report was satisfactory and noted that the recommendations contained within the 
assessment include engineer designed, deep-seated footing systems and engineered 
designed retaining walls. 
 
The report also noted that further geotechnical investigations may be needed to allow such 
design to be completed. It is considered very important that these new recommendations be 
included as permit conditions, and provisions for compliance with these recommendations 
be put in place. 

Planning Controls 
A permit is required under the following clauses of the Colac Otway Planning Scheme: 

• Clause 32.05 - TZ – use and development of industry (beverage production) 

• Clause 32.05 – TZ – use and development of tourist accommodation 

• Clause 32.05 – TZ – use and development of a restaurant 

• Clause 32.05 – TZ – use and development of a function 
centre (Place of Assembly) 

• Clause 44.01 – EMO1 – buildings and works 

• Clause 44.06 – BMO – buildings and works 

• Clause 52.05 – advertising signage 

• Clause 52.06 – car parking 

• Clause 52.27 – liquor licence 

• Clause 52.34 – bicycle facilities 
 
a. State and Local Planning Policy Frameworks 

The State and Local Planning Policy Frameworks seek to ensure that the objectives of 
planning in Victoria are fostered through appropriate land use and development planning 
policies and practices, which integrate relevant environmental, social and economic factors 
in the interests of net community benefit and sustainable development. The following policies 
are considered relevant to the consideration of this application: 
 

• Clause 11.05-4  Regional planning strategies and principles 
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• Clause 12.02-6  The Great Ocean Road region 
• Clause 13.03-1   Use of contaminated and potentially contaminated land 
• Clause 13.03-2   Erosion and landslip 
• Clause 13.04-1   Noise abatement 
• Clause 13.05-1   Bushfire planning strategies and principles 
• Clause 15.01-2  Urban design principles 
• Clause 17.01-1   Business 
• Clause 17.03-1  Facilitating tourism 
• Clause 18.02-5  Car parking 
• Clause 21.02-2   Land use vision 
• Clause 21.03-1  General 
• Clause 21.03-7   Forrest 
• Clause 21.04-1  Catchment Management 
• Clause 21.04-2  Water 
• Clause 21.04-5   Erosion 
• Clause 21.05-3   Manufacturing 
• Clause 21.05-4   Tourism 

 
In general terms, the planning policies described above:  

• Support proposals that contribute to the economic development of Forrest whilst also 
having regard to the environmental constraints, and protection of the broader 
landscape within which Forrest is located. 

• Support high quality tourist and recreation developments that clearly provide linkages 
to other regional features such as the coast, the natural environment, the built and 
cultural heritage and specific local experiences. 

• Seek to ensure tourist developments are compatible with the immediate area. 
• Seek to facilitate the development of a diverse range of accommodation to meet 

changing visitor needs. 
• Seek to encourage the establishment of equipment hire and tour groups to support 

tourist recreational needs within Forrest. 
• Recommend that tourism accommodation proposals and compatible developments in 

Forrest be considered along Grant Street and outside the northern boundary of the 
town on land in the Rural Living Zone. 

 
Whilst the current application is not consistent with the last point above, an application must 
be considered on its merits and the Forrest Structure Plan adopted by Council in August 
2011 articulates the preferred development future for Forrest.  
 
Key issues to emerge from the Structure Plan were that: 

• The role of Forrest as an outdoor recreation and tourism destination has been well 
established over recent years along with an emerging trend for rural lifestyle 
residential development. 

• Forrest’s tourism functions will continue to play a primary role in the town’s growth 
and development into the future. 

• There are significant environmental constraints within Forrest including bushfire, 
flooding and landslip risks that impact on future potential for expansion of the town. 
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Objectives listed in Clause 21.03-7 relevant to this application seek: 
• To support Forrest’s role within the Otways as a key destination for tourism and 

recreational pursuits and as a small town with limited potential for residential growth. 
• To encourage the development of accommodation facilities which contribute to the 

viability of tourism and recreation-based activities. 
• To promote Grant Street as the primary location for future commercial activities 

within Forrest. 
• To encourage development and activities which add commercial and recreational 

diversity to the Forrest Township. 
• To ensure that the various cultural and environmental heritage assets of the township 

are protected, maintained and continue to be articulated within Forrest’s private and 
public realm. 

• To ensure new residential and commercial development is responsive to the 
environmental, biodiversity, conservation and landscape values of the local region. 

• To ensure that development within Forrest responds to and mitigates any identified 
bushfire risks. 

 
The subject site is identified in the Framework Plan for Forrest and described as “the Old 
Timber Mill - redevelopment opportunities for accommodation/commercial/industry – no 
decision made on the use or zoning”.  The Forrest Structure Plan states that: 
 

‘There is a need to expand the accommodation offer to meet the growing and diverse 
needs of the tourist population. B&B’s, group accommodation and boutique serviced 
apartments should be on offer in town. Group accommodation would attract large 
groups including school camps, sports groups etc. This type of accommodation, similar 
to that in the ski fields, could be co-located with a tourist hire business to cater for 
recreation needs in one location. A potential site for group accommodation of this nature 
is the old timber mill site; it is acknowledged this site is included in the future residential 
land supply equation however it is expected group accommodation development would 
only have a modest effect on residential supply’.   

 
Strategies to support this include: 

• Encourage the development of tourist infrastructure including bed and breakfast, group 
accommodation, farmers markets, rural produce, café, restaurants, eateries and the like.  

• Investigate opportunities for group accommodation to locate on the old Timber Mill site, 
adapting any existing buildings as appropriate. This strategy should be facilitated 
through Council’s economic development unit with the private sector. 

 
Contamination 
The objective of Clause 13.03-1 seeks to ensure that potentially contaminated land is 
suitable for its intended future use and development, and that contaminated land is used 
safely. Strategies to deal with potentially contaminated land include requiring applicants to 
provide adequate information on the potential for contamination to have adverse effects on 
the future land use, particularly where the subject land is known to have been used for 
industry, or the storage of chemicals, gas, wastes or liquid fuel, as is the case with this site. 
 
The applicant submitted two reports to deal with the potential contamination of the land. The 
first report was commissioned in September 2005 by the then owner for the purposes of 
prospective purchasers seeking to use the land for a sensitive use, namely the development 
of residential buildings.  
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The report concluded that soil contamination does exist at levels of concern in four areas. 
The report recommended further investigation and remediation works be undertaken. A 
second report, commissioned in May 2014, also recommended that further investigation and 
remediation works be undertaken.  
 
Council Officers sought advice from Environment Protection Authority (EPA) about 
contamination. The EPA provided the following response:  
 

“With regard to this matter our Science Division advise the following:  
 
The reports reviewed included: 

 
• Phase 2 Site Contamination Assessment Report - Forrest Timber Mill, Station 

Street, Forrest, Victoria, EnviroRisk Management, September 2005 
(EnviroRisk, 2005) 

• Groundwater Monitoring Event and Conceptual Site Model, Forrest Brewing 
Company, 35 Station Street, Forrest, VIC, EnviroRisk Management, May 2014 
(EnviroRisk, 2014) 

 
Based on the information provided and the assessment undertaken at the site there are 
significant areas of the site that need further assessment of soil and groundwater 
contamination to determine the potential risk to human health and the environment and 
to confirm if the site is suitable for the proposed use. The site was used as a Timber Mill, 
which included treating the timber. Only one groundwater bore has been installed at the 
site, this is not sufficient to characterise groundwater flow. There is very limited 
discussion of how the site contamination may interact with the Barwon River, which is 
on the eastern boundary of the site. It is noted that much of the recommendations from 
both reports have not been completed. It is recommended that the area currently being 
used as a Pig Sty be investigated to confirm that it is suitable for such a use given the 
previous soil contamination in the area. 
 
According to Potentially Contaminated Land – General Practice Note (Dept. of 
Sustainability and Environment, June 2005) (Practice Note), the land use activities 
including “timber preservation” have a ‘high potential’ for contamination. On this basis, 
an environmental audit of the site is recommended.” 

 
The General Practice note states – “Generally an environmental audit should be provided as 
early as possible in the planning process. This may not always be possible or reasonable 
and requiring an environmental audit as a condition of permit may be acceptable if the 
responsible authority is satisfied that the level of contamination will not prevent the use of the 
site.” 
 
The applicant was asked to provide an Environmental Audit prior to the determination of this 
application; however the applicant requested that Council make a decision on the application 
as submitted stating that: 

 
“There has been a number of contamination investigations for the site in the past, 
carried out at significant expense, and all of which (it is understood) reveal a high 
degree of consistency and understanding with respect to contamination risk at the site.  
 
Those provided to the Responsible Authority include: 

·       The Groundwater Monitoring Event & Conceptual Site Model – EnviroRisk (May 
2014)   
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·        A copy of the Phase 2 Land Contamination Report by EnviroRisk (Sept 2005)   
We understand that there is also a Phase 1 Assessment which was undertaken by 
ATMA in August 2011 (which recommended a Phase 2 Assessment – and which has 
already been undertaken by EnviroRisk in 2005). In addition, we understand that there 
was a GHD report commissioned by Colac Otway Shire (which has not been released to 
the proponent) with respect to environmental assessment. 
 
The request for an environmental audit to be undertaken is considered to be onerous, 
and over and above the level of detail that would be generally required by a Responsible 
Authority relating to a planning permit application that affects potentially contaminated 
land.  
The site is not affected by an Environmental Audit Overlay.  
An EPA approval will be required for future on-site wastewater treatment.  
 
A building permit will ultimately be required for footings, buildings and works.  
 
The previously prepared reports provide a level of certainty regarding contamination and 
groundwater risk. 
 
Unless the RA has identified significant contradictory advice and recommendations 
embedded within these reports, I believe these matters have been exhausted for the 
purposes of a planning permit application, where recommendations can be translated 
into permit conditions (without further costly exercises having to be borne by the permit 
applicant prior to planning certainty being obtained). 
 
You may recall that the proponent was very reluctant to provide previous environmental 
assessments to the Responsible Authority as part of this planning permit application 
process. However, these were provided to the Responsible Authority for information 
purposes, and specifically requested not to form part of the planning permit application. 
Indeed, it was only due to the Responsible Authority referring these documents 
specifically to the EPA, that the EPA commented on such matters, following the EPA’s 
initial conditional support for the proposal. 

 
On the 4 December 2014, we responded to Council accordingly: 

 
‘With respect to the recommendations of the Contamination Report and the 
Groundwater Monitoring Report, the following recommendations/actions 
undertaken to date are specific site clearing and clean-up undertaken for fire 
safety and site safety, and asbestos removal undertaken by a licensed asbestos 
consultant. Additional recommendations, including further sampling & soil 
remediation detailed are to be undertaken subject to the issuing of a planning 
permit.’ 

 
The proponent is fully aware of contamination risk, and the recommendation for 
remediation works. 
 
[Notably: The EnviroRisk Phase 2 report details Grid Patter Sampling & results see 
Figure 4: Grid Pattern Sampling Locations 
5.3.3 refers to Timber Treatment Chemicals & 5.4.1 refers to Inorganic Contaminants, 
noting no concerns of further investigation required.] 
 
On this basis, we request that this matter progresses as soon as is practicably, and in 
the absence of an Environmental Audit.” 
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It was agreed, given that the referral response from the EPA provided a condition relating to 
contamination for inclusion on any permit issued, that the application could continue to be 
processed and that, should a permit be granted, it would be conditional on conducting an 
Environmental Audit prior to the commencement of works. In effect, the issue of a permit 
would provide the applicant with the certainty of being able to develop the site subject to 
contamination being appropriately addressed, rather than having to go to the expense of 
undertaking such work without a guarantee that the proposed development could go ahead. 
 
b. Zoning 
 
The purpose of the Township Zone is:  
• To provide for residential development and a range of commercial, industrial and other 

uses in small towns. 
• To encourage development that respects the neighbourhood character of the area. 
• To implement neighbourhood character policy and adopted neighbourhood character 

guidelines. 
• To allow educational, recreational, religious, community and a limited range of other 

non-residential uses to serve local community needs in appropriate locations. 
 
This application seeks permission for multiple uses on this site, namely beverage production, 
a restaurant, accommodation and a function centre. 
 
These uses have been defined and therefore classified as follows: 
 
Beverage production (comes under Industry’) 
‘Industry’ is defined as  

Land used for any of the following operations: 
a) any process of manufacture; 
b) dismantling or breaking up of any article; 
c) treating waste materials;  
d) winning clay, gravel, rock, sand, soil, stone, or other materials (other than Mineral, 

stone, or soil extraction); 
e) laundering, repairing, servicing or washing any article, machinery, or vehicle, other 

than on-site work on a building, works, or land; or  
f) any process of testing or analysis. 
 

If on the same land as any of these operations, it also includes: 
a) storing goods used in the operation or resulting from it; 
b) providing amenities for people engaged in the operation; 
c) selling by wholesale, goods resulting from the operation; and 
d) accounting or administration in connection with the operation. 
If Materials recycling, goods resulting from the operation may be sold by retail. 

 
It is considered that the proposed beverage production is a form of manufacture and 
therefore is best defined as ‘industry’. Industry is a Section 2 (permit required) use provided 
the following condition is satisfied:  
 

Must not be a purpose listed in the table to Clause 52.10.   
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The ‘Particular Provisions’ section of this report (Clause 52.10) further discusses the 
proposed brewery use and its classification. 
 
Clause 32.05-3 (Use for industry and warehouse) requires that the “use of land for an 
industry must not adversely affect the amenity of the neighbourhood, including through: 

• The transport of materials or goods to or from the land. 
• The appearance of any stored materials or goods. 
• Traffic generated by the use. 
• Emissions from the land.” 

 
Restaurant is defined as: 
 

Land used to prepare and sell food and drink, for consumption on the premises. It 
may include: 

a)  entertainment and dancing; and 
b)  the supply of liquor other than in association with the serving of meals, 

provided that tables and chairs are set out for at least 75% of patrons 
present on the premises at any one time. 

It does not include the sale of packaged liquor. 
 
Accommodation is defined as: 
 

Land used to accommodate persons. 
 
The type of accommodation proposed does not fit within any lower nested land use terms 
described within Clause 74 and is therefore best described as accommodation. Whilst the 
accommodation would meet some of the definition of Group Accommodation (i.e. land, in 
one ownership, containing a number of dwellings used to accommodate persons away from 
their normal place of residence), the accommodation units cannot be classed as dwellings 
as they would not be self-contained. 
 
Function centre is defined as: 
 

Land used, by arrangement, to cater for private functions, and in which food and 
drink may be served. It may include entertainment and dancing. 

 
Each of these uses described above require planning permission under the provisions of 
Clause 32.05-1. Any buildings and works associated with a section 2 use (permit required) 
also require planning permission in accordance with Clause 32.05-8. 
 
Clause 32.05-12 sets the advertising signage requirements in the Township Zone as being 
Category 3 (High Amenity Areas – Medium Limitation) of Clause 52.05. Signage is 
discussed in the Particular Provisions Section of this report (Clause 52.05). 
 
Assessment 
 
A permit is required to use land for an industry (beverage production), a restaurant, a 
function centre and accommodation in the Township Zone. A permit is also required for any 
buildings and works associated with these uses. 
The decision guidelines require the Responsible Authority to consider:  

• The protection and enhancement of the character of the town and surrounding area 
including the retention of vegetation. 
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• The availability and provision of utility services, including the capability of the lot to 
treat and retain all wastewater in accordance with the State Environment Protection 
Policy (Waters of Victoria) under the Environment Protection Act 1970. 

• The design, height, setback and appearance of the proposed buildings and works.  
• The effect that existing uses on adjoining or nearby land may have on the proposed 

use. 
• The scale and intensity of the use and development. 
• The safety, efficiency and amenity effects of traffic to be generated by the proposal. 

 
Elements of this application are already conducted at 26 Grant Street, from where the 
existing Forrest Brewery operates. Both 26 Grant Street and the current application site are 
located in the Township Zone. At 26 Grant Street, a café/restaurant activity is conducted 
together with the brewing of craft beer.  Council has not received any complaints in relation 
to the current brewing activities conducted at 26 Grant Street Forrest. There is no 
accommodation at 26 Grant Street. 
 
It is considered that the existing and proposed buildings would be well set back from Station 
Street, with adequate space around the buildings to be complementary to the character of 
the Forrest Township. Should this application be allowed, it is considered important that the 
established vegetation along the property boundaries, particularly the street frontage, is 
protected during and after construction as this would protect the established streetscape and 
help address the visual amenity concerns of neighbours. 
 
As the effluent/waste disposal is expected to be greater than 5000 litre per day, an EPA 
Works Approval is required for the treatment of the effluent/waste. The EPA has been 
consulted and advised that it has no objection to the proposal subject to a condition requiring 
a Works Approval prior to the commencement of any works. 
 
The purpose of the Township Zone provides that a range of commercial, industrial and other 
uses in appropriate locations in small towns should be encouraged to support these towns. 
Forrest has developed into a town that has, in recent times, built its tourism and economic 
base through mountain biking and it is considered that this proposed development would 
support this direction. The development would be discreetly located on the outskirts of the 
Township Zone and is designed to complement the character of Forrest. Amenity issues are 
discussed in detail throughout this report. In summary, it is considered that, subject to 
appropriate conditions controlling landscaping and potential amenity issues to the 
surrounding neighbourhood, the proposed uses could occur at this site with minimal 
disturbance. 
 
c. Overlays   
 
Erosion Management Overlay Schedule 1  

The site is partially covered by the Erosion Management Overlay (Schedule 1).  The purpose 
of this overlay is: 

 
 To protect areas prone to erosion, landslip or other land degradation processes, by 

minimising land disturbance and inappropriate development. 
 

A permit is required to construct a building or construct or carry out works under the 
provisions of Clause 44.01-1. 
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A Landslip Risk Assessment, carried out by Provincial Geotechnical Pty Ltd, was submitted 
in response to the Schedule 1 requirements of the Erosion Management Overlay.   
 
In summary, the report concluded that: 
 

“the risks to property damage are “very high” (for the highest risk hazard) and the risk to 
life is “intolerable” following the conclusion of a Landslide Risk Assessment for the 
existing conditions carried out in accordance with Schedule 1 to the Erosion 
Management Overlay for the Colac-Otway Shire Planning Scheme using the guidelines 
published by the Australian Geomechanics Society in March 2007. However, 
implementing the recommended risk mitigation measures will reduce the risks to 
property damage to “low” and the risk to life to “acceptable”.  
Based on our assessments of the potential landslide risks, taking into account our 
recommended mitigation strategy, we conclude that a permit should be granted to allow 
the proposed development conditional to implementation of the recommendations for 
risk mitigation presented in this assessment.” 

 
Due to the complexity of the site, a peer review of the Report was undertaken by a 
consultant engaged by Council. Generally no issues were identified with the risk to property 
and the risk to life assessments in the report, however further clarification was required 
about the risk treatments and remedial measures required at the site. This was conveyed to 
the applicant and a revised Landslip Risk assessment was submitted (dated 18 January 
2015 Reference No. H4072.1). This revised assessment was also peer reviewed by 
Council’s consultant, who advised that the concerns were satisfied and that the 
recommendations in the report must be included as permit conditions should the application 
be allowed. Schedule 1 to the EMO includes the requirement to impose a mandatory permit 
condition to ensure that the approved development is carried out on the site in accordance 
with the recommendations of the Landslip Risk Assessment. This has been included in the 
recommendation at the end of this report. 
 
Land Subject to Inundation Overlay   
A small section in the southeast corner of the site is partially covered by the Land Subject to 
Inundation Overlay.  

A permit is required to construct a building or to construct or carry out works within the LSIO 
under the provisions of Clause 44.04-1. The applicant advised that no works are proposed 
within the area subject to the LSIO and the application was referred to CCMA, which 
confirmed that the proposed works are outside the extent of the flood area. 
 
Bushfire Management Overlay   
The site is covered by the Bushfire Management Overlay.  The purpose of this overlay is: 
• To ensure that the development of land prioritises the protection of human life and 

strengthens community resilience to bushfire. 
• To identify areas where the bushfire hazard warrants bushfire protection measures to be 

implemented. 
• To ensure development is only permitted where the risk to life and property from bushfire 

can be reduced. 
 
The provisions of Clause 44.06-1 state that a permit is required to construct a building or to 
construct or carry out works associated with, inter alia, the following uses: 
• Accommodation   
• Industry (which would include beverage production) 
• Place of Assembly (which includes function centre) 
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• Retail premises (which includes restaurant) 
 
As required by the overlay, an application must be referred under Section 55 of the Act to 
the Country Fire Authority. The CFA reviewed the Bushfire Management Statement 
submitted and advised that it has no objection to the proposal, subject to conditions. These 
conditions have been included in the recommendation at the end of this report. 
 
d. Particular Provisions 
 

i. Clause 52.05 Advertising signs 
 
The Township Zone specifies that advertising must satisfy Category 3 of clause 52.05 (High 
amenity areas – Medium Limitation), which seeks to ensure that signs in high-amenity areas 
are orderly, of good design and do not detract from the appearance of the building on which 
they are displayed or the surrounding area. 
 
In total 51m2 of signage is proposed, as detailed in the ‘Proposal’ section earlier in this 
report. 
 
Whilst the area of signage may appear large, the bulk of the signage would comprise the 
large ‘brewery’ wording, which is to be located on the east and west elevations (42m2). The 
east elevation would not be visible from the public realm. Given the size of the property and 
the fact that the building is set back from the street and generally screened by existing 
vegetation, it is considered that signage proposed would be reasonable. It is also considered 
that the signage proposed at the entrance to the site would be reasonable, to identify the site 
and provide adequate opportunity for the vehicles to slow down and enter the site.   
 

ii. Clause 52.06 Car parking 
 
Clause 52.06-2 includes the following requirements: 
 
“Before: 

• a new use commences; or 
• the floor area or site area of an existing use is increased; or 
• an existing use is increased by the measure specified in Column C of Table 1 in 

Clause 52.06-5 for that use, 
 
the number of car parking spaces required under Clause 52.06-5 or in a schedule to the 
Parking Overlay must be provided to the satisfaction of the responsible authority in one or 
more of the following ways: 

• on the land; or 
• in accordance with a permit issued under Clause 52.06-3; or 
• in accordance with a financial contribution requirement specified in a schedule to the 

Parking Overlay”. 
 
Clause 52.06-3 states: 
 
“A permit is required to: 

• Reduce (including reduce to zero) the number of car parking spaces required under 
Clause 52.06-5 or in a schedule to the Parking Overlay. 

• Provide some or all of the car parking spaces required under Clause 52.06-5 or in a 
schedule to the Parking Overlay on another site. 

• Provide more than the maximum parking provision specified in a schedule to the 
Parking Overlay”. 
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Clause 52.06-1 includes the following requirements: 

“A new use must not commence or the floor area of an existing use must not be 
increased until the required car spaces have been provided on the land. 

A permit may be granted to reduce or to waive the number of car spaces required by the 
table.” 

 
This application seeks a reduction in the car parking requirement specified in clause 52.06. 
The application as originally submitted only proposed 67 spaces onsite.  
Changes were subsequently made to the site plan to provide additional car parking following 
the public notification of the application. Whilst there is adequate room on the site to provide 
the required amount of car parking, the applicant now proposes to provide 90 car spaces 
onsite and seeks a reduction of 27 parking spaces.  
 
The following table provides details of the required, and proposed, parking provision: 
Use Rate in Clause 52.06-5 Planning 

scheme 
Applicant Reasonable 

requirement 
Accommodation ‘Accommodation’ is not specifically 

listed in clause 52.06 and therefore 
Council needs to be satisfied that 
sufficient car parking is provided for 
the accommodation use.  The 
applicant has applied the motel rate 
of 1 car space per cabin.  

20 10 20  
 
This is considered 
reasonable; 
however 
conservative 
given that each 
cabin is capable 
of 
accommodating 6 
people and a car 
can carry 5 
people.  Based on 
1 space per room, 
20 spaces would 
be required.  The 
applicant further 
claims that there 
would be a strong 
nexus between 
the cabins and 
the restaurant use 
resulting in a 
reduced 
requirement of 10 
instead of 20 for 
the cabins. 

Brewery Industrial use - 2.9 spaces to each 
100 sqm of net floor area (595m2) 

17 5 (for staff 
only) 

5 

Restaurant Restaurant use – 0.4 for each 
patron permitted (120) 

48 48 38 (48 less 10 
based on 
estimate that half 
accommodation 
guests would eat 
at restaurant) 

Function Function centre. There is no specific 
use of function centre in clause 
52.06 and therefore Council needs 
to be satisfied that sufficient car 
parking is provided for the function 

32 32   
  

27 (32 less 5 as 
most functions will 
be outside 
brewery operating 
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centre use. A Place of Assembly, 
under which ‘function centre’ is 
nested, has a rate of 0.3 to each 
patron permitted – applying this rate 
would result in a requirement for 24 
spaces (based on 80 patrons). The 
applicant has applied the restaurant 
rate of 0.4 spaces for each patron 
permitted. This is considered 
reasonable, given that the applicant 
has indicated that the function room 
would be utilised as a restaurant 
during inclement weather.  Based 
on 0.4 spaces per patron, 20 spaces 
would be required. 

hours) 

Less any 
previous credit 
not provided 
onsite 

 N/A Nil Nil 

Net parking 
required 

 117 95  90 

     
Car parking 
proposed on 
site 

   90 

Deficit  27   5 nil 
 
In summary, the applicant’s traffic report submitted states that 48 spaces should be provided 
for the restaurant and a further 32 spaces for the function area, together with 10 spaces for 
the accommodation (halved, on the basis that occupants would utilise the restaurant) and 5 
spaces for the brewery staff (deducted as these spaces would become available outside 
business hours being when the restaurant/function demand would be at its peak). This 
results in 90 spaces being required during any functions. The traffic report also claims that 
any shortfall in parking could be provided along Station Street and that this would not unduly 
impact on other businesses or residences. Based upon the ‘reasonable requirement’ 
assessment above and the Traffic Assessment submitted as part of the application (which 
estimates that the total peak parking maximum demand is expected to be 58 spaces for 
normal operations, and 90 for special functions), it is considered that the minimum onsite 
parking that should be provided is 90 spaces. The applicant subsequently submitted 
amended plans to show 90 car spaces on the site thus resulting in an overall reduction of 27 
car spaces based on the statutory requirement.   
 
Providing 90 spaces onsite would also reduce the reliance on street car parking, thereby 
addressing objectors’ concerns and reducing the potential impact on the amenity of the 
locality. The parking would be provided in a number of locations therefore not impacting on 
the overall development. 
 
Given the location of the site within the Township Zone and its proximity to existing 
residences, it is recommended that the entire parking area, truck access area and loading 
bay (i.e. not including the eco cabin area) be sealed to prevent potential loss of amenity to 
neighbouring properties. The seal may be any type that prevents dust creation to the 
satisfaction of the Responsible Authority.  The applicant has proposed a cement stabilised 
granitic gravel, which is considered acceptable. 
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It is considered that the provision of 90 car spaces onsite would be adequate for the 
development proposed by this application and that the reduction of 27 car spaces could 
reasonably be allowed. 
 

iii. Clause 52.07 Loading and Unloading of Vehicles 
 
Clause 52.07 seeks to “set aside land for loading and unloading commercial vehicles to 
prevent loss of amenity and adverse effect on traffic flow and road safety”.  
 
 
This clause specifies that no building or works may be constructed for the manufacture, 
servicing, storage or sale of goods or materials unless space is provided on the land for 
loading and unloading vehicles as specified in the accompanying table (area 27.4sqm, 
length 7.6m, width 3.6m, height clearance 4.0 m).  
 
A loading bay of 260.4m2 is proposed to the northwest of the building, adjacent to the 
brewing room. Service vehicles would enter/exit the site via the most northern property 
entrance and manoeuvre the vehicles around the turning area adjacent to the proposed 
loading bay. The proposed loading bay would be greater than the area specified in Clause 
52.07. The loading bay would be constructed in a cement stabilised crushed rock and would 
be conveniently located adjacent to the building. It is considered that the loading area 
provisions would be satisfied. 
 

iv. Clause 52.10 - Uses with Adverse Amenity Potential 
 
The land is located within the Township Zone. ‘Brewery’ is not a defined land use term 
pursuant to Clause 74 (Definitions) of the Planning Scheme. The proposed land use is 
considered to come under ‘Industry’, which includes:  
 

“Land used for any ….process of manufacture.”  
 
The table of uses in Clause 32.05-1 of the Township Zone provides that “Industry (other than 
Transfer Station and Refuse Disposal)” is a section 2 use (permit required), subject to the 
condition that it “must not be a purpose listed in the table to clause 52.10”.  
 
Clause 52.10 of the Scheme provides threshold distances for uses with adverse amenity 
potential. The purpose of Clause 52.10 is:  
 

“To define those types of industries and warehouses which if not appropriately designed 
and located may cause offence or unacceptable risk to the neighbourhood.”   

 
The definitions in Clause 52.10 states:  
 

“The threshold distance referred to in the table to this clause is the minimum distance 
from any part of the land of the proposed use or buildings and works to land (not a road) 
in a residential zone, capital city zone or docklands zone, land used for a hospital or an 
education centre or land in a Public Acquisition Overlay to be acquired for a hospital or 
an education centre.  
 
NOTE 1 of the table: The threshold distance is variable, dependent on the processes to 
be used and the materials to be processed or stored.” 
 

The table in Clause 52.10 contains three columns - Column 1 describes the ‘Type of 
Production, Use or Storage (Purpose)’; Column 2 prescribes the ‘Threshold Distance’ for 
each purpose in column 1 and Column 3 refers to ‘Notes’.  
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The applicant submitted legal advice (dated 7 February 2014) about whether the use of the 
brewery is prohibited under Clause 52.10, or if a planning permit can be issued.  The advice 
concluded as follows:  
 

“….. the Responsible Authority has a discretion to determine the relevant threshold 
separation distance, being the minimum distance from any part of the land of the 
proposed use to land (not a road) in a residential zone.  
Where adjacent land is also in the Township Zone or other residential zone, if the 
relevant decision maker determines the relevant threshold is any distance other than 
zero, the use will be prohibited. 
 
Next steps  
 
Council may determine the relevant threshold distance, dependent on the processes 
to be used and the materials to be processed or stored. In this case, the nearest land 
in a residential zone is on the western side of Station Street.  
 
Council must be satisfied that the proposed use is appropriately designed and located 
so as not to cause offence or unacceptable risk to the neighbourhood. Accordingly 
the applicant should provide evidence or material with the application that enables 
Council to be satisfied that the proposed use will not cause offence or unacceptable 
risk to those neighbours. In our view, offence may be caused by odour, dust, noise 
and the like.  
 
The Applicant should identify in its application the basis upon which it asserts that the 
threshold distance is zero in the circumstances and, if satisfied of this fact, the 
Council may proceed to determine the application.” 

 
Council officers subsequently liaised with the EPA, which advised that the current guideline 
‘Recommended Separation Distances for Industrial Residual Air Emissions’ (EPA publication 
1518, March 2013) does not provide a recommended separation (or ‘buffer’) distance for a 
brewery and, as such, there is no minimum separation requirement. The EPA also noted that 
the recommended separation distance for beverage manufacturing currently listed in clause 
52.10, which was based on an earlier EPA publication, is a discretionary site-specific 
decision. In addition, the EPA verbally advised that current brewing processes mean that 
breweries can potentially locate near sensitive uses without detriment caused by the 
manufacturing process.  
 
Based on this advice, Council can consider an application proposing a zero threshold 
distance. The acceptability of such a threshold distance is dependent on an assessment of 
the information submitted with the planning application. Council required, as part of the 
application submission, a report by a qualified consultant which details the processes 
proposed at the new brewery, including details of the materials to be stored, and also an 
assessment of the potential impacts and outlines any mitigation measures that could be 
applied. 
 
An Amenity Impact Risk Assessment by Envirorisk dated September 2014 report was 
submitted as part of the application in response to the above.  The Assessment: 
  

• describes the various components of the brewing process and associated activities  
• describes buffer distances and comparison with other sites 
• describes a risk assessment against each stage of production considering both the 

impact and control methods 
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• provides site specific buffer distance and recommendations for each amenity risk 
 
The report includes a comparison to ‘Little Creatures’ in Swanston Street, Geelong. Little 
Creatures is within an Industrial Zone and adjacent to a Residential Zone. It is also noted 
that the Forrest Brewery is proposing 300,000 litres of beer as opposed to the estimated 
20,000,000 litres per year produced by ‘Little Creatures’. Officers contacted the City of 
Greater Geelong during the processing of this application and have been advised that no 
complaints have been received about the brewery activity at this development.   
 
Table 2 within the report provides the Amenity Protection Risk Matrix. The only concern in 
the matrix relates to the treatment of production wastewater for the brewery activity (alone); 
however it is considered necessary to amend this report to reflect the proposed treatment of 
wastewater for the whole development, including the restaurant, function centre and 
accommodation. In the table below, it is estimated that 4500L/day for the production waste 
water treatment; however wastewater treatment for all activities proposed on the land would 
exceed 5000L/day, resulting in the requirement for an EPA Works Approval.  
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The EPA regulations and Works Approval should ensure an acceptable outcome. Should the 
application be allowed, it is recommended that a permit condition require the submission of a 
revised Amenity Impact Risk Assessment providing for wastewater treatment in accordance 
with the EPA regulations and Works Approval. Based on this advice, it is considered that a 
zero threshold distance is acceptable and therefore an application for the use of the land for 
an industry (beverage production) can be considered. 
 
 

v. Clause 52.17 Native Vegetation 
 
The applicant submits that no vegetation removal is proposed as part of this development. 
 

vi. Clause 52.27 Licensed Premises 
 
Clause 52.27 seeks: 
  

• To ensure that licensed premises are situated in appropriate locations. 
• To ensure that the impact of the licensed premises on the amenity of the surrounding 

area is considered. 
 
A permit is required to use land to sell or consume liquor if any of the following apply: 

• A licence is required under the Liquor Control Reform Act 1998. 
 
Before deciding on an application, in addition to the decision guidelines in Clause 65, the 
Responsible authority must consider, as appropriate: 

• The impact of the sale or consumption of liquor permitted by the liquor licence on the 
amenity of the surrounding area. 

• The impact of the hours of operation on the amenity of the surrounding area. 
• The impact of the number of patrons on the amenity of the surrounding area. 
• The cumulative impact of any existing licensed premises and the proposed licensed 

premises on the amenity of the surrounding area. 
 
Permission is sought for a Winemakers and Brewers liquor licence covering all buildings and 
most land within the application site, excluding access parking and perimeter areas. This is 
the type of licence that the applicant currently holds at 26 Grant Forrest Street, trading as 
Forrest Brewing Company.  
 
This type of licence replaces the former vigneron’s licence and authorises the supply of:  

• the licensee’s own product to any other licensee at any time and at any place 
(wholesale)  

• the licensee’s own product to the public from the licensed premises for both on and 
off-premises consumption  
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• any liquor, including the licensee’s own product, from the licensed premises for on-
premises consumption  

• the licensee’s own product to a person who makes an off-premises request (for 
example, orders by way of email, telephone, facsimile transmission, internet or other 
electronic communication)  

• the licensee’s own product from an additional retail premises for consumption away 
from the licensed premises. 

 
The applicant initially sought permission to licence the whole site (2.3ha) including the car 
parking, cabins and garden areas. Under the provisions of this type of licence, “the licensee 
may supply liquor that is the licensee’s product on the license premises in accordance with 
the license for consumption off the licensed premises”. Therefore the applicant seeks to sell 
beer to be consumed anywhere within the property and also seeks a whole of site license, to 
prevent the additional expense and administration of ‘temporary licenses’ each time a 
function is held outdoors.   
 
The licensed hours sought are the same as the existing licence held at 26 Grant Street. 
Those hours, as specified in the submitted application, are: 
 

Sales to unlicensed persons 
Sunday, Anzac Day and Good Friday   between 10am and 11pm 
Any other day      between 7am and 11pm 
 
On-premises (liquor that is not the licensee’s product) 
Sunday       between 10am and 8pm 
Anzac Day (Sunday)     between 10am and 8pm 
Anzac Day and Good Friday (Monday to Saturday) between 12 noon and 11pm 
Any other day      between 7am and 11pm 

 
The application was referred to VicPolice, which advised that there had been contact with 
the applicant and there were no issues with the planning permit. However VicPolice advised 
it would seek a reduction in the ‘redline area’ when the liquor licence application is received.  
Consequently, the applicant has reduced the proposed licensed area to exclude the car 
parking and vehicle movement area located west of the restaurant and brewing room, and 
also to exclude the outer perimeter of the site identified on the plan for revegetation.   
  

vii. Clause 52.34 - Bicycle Facilities 
 
Clause 52.34 seeks: 
 

• To encourage cycling as a mode of transport. 
• To provide secure, accessible and convenient bicycle parking spaces and associated 

shower and change facilities. 
 
Clause 52.34-1 includes the following requirements: 
 

“A new use must not commence or the floor area of an existing use must not be 
increased until the required bicycle facilities and associated signage has been 
provided on the land. 
 
Where the floor area occupied by an existing use is increased, the requirement for 
bicycle facilities only applies to the increased floor area of the use.” 
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Clause 52.34-2 states: 
 

“A permit may be granted to vary, reduce or waive any requirement of Clause 52.34-
3 and Clause 52.34-4.” 

 
Clause 52.34-3 provides detail for the required bicycle facilities: 
 

“Tables 1, 2 and 3 to this clause set out the number and type of bicycle facilities 
required. Bicycle facilities are required if the use is listed in column 1 of the table. The 
number of bicycle facilities required for a use is the sum of columns 2 and 3 of the 
tables. 
 
A bicycle space for an employee or resident must be provided either in a bicycle 
locker or at a bicycle rail in a lockable compound. 
 
A bicycle space for a visitor, shopper or student must be provided at a bicycle rail.” 

 
24 Bicycle Spaces are shown on the site plan (received on 27 January 2015) to the front of 
the restaurant and therefore adequate bicycle spaces would be provided. This clause also 
requires that a bicycle space for an employee must be provided either in a bicycle locker or 
at a bicycle rail in a lockable compound. The applicant does not propose to provide a 
lockable compound/locker, stating that the lockers/compounds would be unsightly. A waiver 
of the requirement to provide the compound/lockers is therefore sought, with the proposal 
instead being to provide racks where both employees and patrons would be able to lock their 
bicycles. 
 
Table 2 to Clause 52.34-3 (Showers) seeks to ensure that if 5 or more employee bicycle 
spaces are required, 1 shower for the first 5 employee bicycle spaces, plus 1 to each 10 
employee bicycle spaces thereafter are provided. 
 
The proposal has a requirement of 10 bike spaces for employees; therefore 1 shower would 
be required. A shower would be provided in the mezzanine area on the floor plan submitted. 
 
Table 3 to Clause 52.34-3 (Change Rooms) seeks to ensure that 1 change room or direct 
access to a communal change room to each shower is provided. It notes that the change 
room may be a combined shower and change room. A combined shower/change room is 
shown in the mezzanine area on the floor plan submitted. 
 
It is considered that, whilst not all requirements of this clause have been satisfied, it would 
be reasonable to waive the requirements of lockable compounds/lockers for the employee 
bicycles, as it is proposed to provide opportunity to secure their bicycles to a rack provided.  
Should the application be allowed, it is recommended that a permit condition specify the 
design of the bicycle spaces and racks as per the requirements of this Clause. 
 
viii. Clause 52.43 Live Music And Entertainment Noise 
 
Clause 52.43 seeks: 

• To recognise that live music is an important part of the State’s culture and economy. 
• To protect live music entertainment venues from the encroachment of noise sensitive 

residential uses. 
• To ensure that noise sensitive residential uses are satisfactorily protected from 

unreasonable levels of live music and entertainment noise. 
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• To ensure that the primary responsibility for noise attenuation rests with the agent of 
change. 

 
This clause applies to an application required under any zone of this scheme to use land for, 
or to construct a building or construct or carry out works associated with: 

• a live music entertainment venue. 
• a noise sensitive residential use that is within 50 metres of a live music entertainment 

venue. 
 
Definitions In this clause are: 

• ‘live music entertainment venue’ means: 
o a food and drink premises, nightclub, function centre or residential hotel that 

includes live music entertainment 
o a rehearsal studio 

• ‘noise sensitive residential use’ means a boarding house, dependent person's unit, 
dwelling, nursing home, residential aged care facility, residential village or retirement 
village. 

 
Clause 52.43-3 advises that the following requirements are to be met: 

 
“A live music entertainment venue must be designed, constructed and managed to 
minimise noise emissions from the premises and provide acoustic attenuation 
measures that would protect a noise sensitive residential use within 50 metres of the 
venue. 
 
A noise sensitive residential use must be designed and constructed to include 
acoustic attenuation measures that will reduce noise levels from any: 

• indoor live music entertainment venue to below the noise limits specified in 
State Environment Protection Policy (Control of Music Noise from Public 
Premises) No. N-2 (SEPP N2). 

• outdoor live music entertainment venue to below 45dB(A), assessed as an 
Leq over 15 minutes.” 

 
For the purpose of assessing whether the above noise standards are met, the noise 
measurement point may be located inside a habitable room of a noise sensitive residential 
use with windows and doors closed (Schedule B1 of SEPP N2 does not apply). 
 
A permit may be granted to reduce or waive these requirements if the responsible authority 
is satisfied that an alternative measure meets the purpose of this clause.” 
 
Assessment 
The decision guidelines of this clause require the responsible authority to consider: 

• the extent to which the siting, layout, design and construction minimise the potential 
for noise impacts. 

• whether existing or proposed noise sensitive residential uses will be satisfactorily 
protected from unreasonable live music and entertainment noise. 

• whether the proposal adversely affects any existing uses. 
 
The distance from the front of the building that is to be converted into the restaurant/function 
centre to the front boundary of the neighbouring properties is estimated to be 58 metres.   
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Whilst arguably this Clause does not apply as the closest dwelling is over 50 metres away, it 
is considered that the principles and noise attenuation measures described can assist 
Council in addressing the concerns raised with noise from the proposed development. The 
applicant has acknowledged the requirements of Clause 52.43, and anticipates conditions 
consistent with the requirements of Clause 52.43.  
 
It is considered that the live amplified music could be permitted within the building. However, 
it is recommended that a permit condition preventing any amplification of music, speakers, 
etc. at any time outside the building be imposed, to significantly reduce the potential for 
detriment to the neighbourhood amenity. 

Consideration of the Proposal 
It is considered that the proposal would provide an acceptable outcome against the purpose 
of the Township Zone. The development would be suitably designed and located on the site, 
being recessed from the street frontage behind the existing vegetation so as not to visually 
dominate the existing character of the area or the streetscape. It is considered that the 
materials, bulk, mass and position of the proposed building would be acceptable, given the 
front setback proposed and the fact the building would be partially screened by existing 
vegetation and proposed plantings on the site. The proposed access, parking and loading 
arrangements are also considered acceptable. Permit conditions would ensure that potential 
amenity impacts (lighting, emissions, drainage etc.) would be appropriately managed.  
Permit conditions provide for an extended time frame, longer than the standard time to 
commence works, given that an Environmental Audit has the potential to delay the 
commencement of buildings and works.  
 
Development that has occurred in Forrest over the last five to seven years has boosted 
Forrest as a key tourist destination, coupled with the increase in interest for mountain biking 
in Forrest. 
 
It is considered that the proposal could reasonably be allowed in light of relevant State and 
local planning policies, as it would help consolidate Forrest’s commercial and tourism base, 
assist long term viability for the businesses remaining in Forrest and support existing 
associated tourist-related businesses. The proposal would also promote the development 
and sustainability of a small regional Victorian town with limited growth potential. 
  
Council Plan / Other Strategies / Policy 
A Planned Future 
Creates an attractive shire with quality buildings and spaces, accessible travel and transport, 
and a community that has the services and facilities it needs now and in the future; supports 
a prosperous economy where trade, manufacturing and business activity flourishes. 
 
The ‘Forrest Mountain Bike Trails Strategic Plan’ is another key document which seeks to 
ensure the township of Forrest continues to be economically sustainable into the future. The 
plan includes the following actions which support the current proposal: 
 
 2.2.6 Accommodation 
 Council to continue to actively support local MTB friendly accommodation development 

opportunities. 
 
 2.2.10 Future Economic Growth and Township development 
 Continue to provide support for commercial activities that support this emerging trend, 

including MTB industry, bed and breakfast accommodation, food and beverage outlets, 
the microbrewery and other comparable industries for employment opportunities in the 
town. 

AGENDA - 11/02/15 Page 48 



PLANNING COMMITTEE SUSTAINABLE PLANNING AND DEVELOPMENT 
 

Financial & Other Resource Implications 
There are no financial implications arising from this report. 

Risk Management & Compliance Issues 
The contamination of the land will need to be appropriately addressed prior to the 
commencement of development. Any permit issued will need to include an appropriately 
worded condition requiring an environmental audit to be undertaken. 

Environmental Consideration / Climate Change 
The contamination of the land will need to be appropriately addressed prior to the 
commencement of development. Any permit issued will need to include an appropriately 
worded condition requiring an environmental audit to be undertaken. 

Communication Strategy / Consultation Period 
Community consultation in the form of public notification has been undertaken as part of this 
assessment process.  A mediation meeting was also arranged, which was attended by the 
applicants and their representative, objectors and Council officers. 

Conclusion 
The proposal is considered acceptable, having regard to the fact that the land is suitably 
zoned for this type of development. The site is located within an established township area, 
but on the outskirts, providing some separation from the majority of residential properties. 
The proposed use and development would add to employment opportunities available in 
Forrest and consolidate the strong bicycle tourism base, as well as offering accommodation 
and business activity in Forrest. It is considered that, subject to the conditions in the 
recommendation below, the concerns raised in the objections can be addressed and that the 
proposal would not cause any significant detriment to the character of the area or the 
amenity of the surrounding properties. It is therefore recommended that a Notice of Decision 
to Grant a Permit be issued. 
 
Attachments 
1.  Application for Planning Permit  
2.  Site map  
3.  Design and detailed maps  
4.  Neighbourhood Amenities Statement  
  
 
Recommendation(s) 
 
That Council’s Planning Committee resolves to issue a Notice of Decision to Grant a  
Planning Permit for the Use and Development of the Land for Industry (Beverage 
Production), Restaurant, Function Centre, Tourist Accommodation, Liquor Licence 
and Advertising Signage, and Reduction in Car Parking and Bicycle Facilities  
at 35 Station Street, Forrest subject to the following conditions:  
 
Amended plans  
1. Prior to commencement of development, amended plans to the satisfaction of 

the Responsible Authority must be submitted to and approved by the 
Responsible Authority. When approved the plans will be endorsed and will then 
form part of the permit. The plans must be drawn to scale with dimensions and 
three copies must be provided. The plans must be generally in accordance with 
the plans submitted with the application, but modified to show: 

a. Details of all proposed signage, including elevations, siting, 
dimensions, content, and details of lighting for the signage. 
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b. An amended Traffic Management Plan to address the increased on-site 
car parking proposed since the original submission of the application.  

c. A floor plan showing not more than 200 seats for combined 
restaurant/function area. 

d. A site layout plan showing vehicle access to the car parking area 
located east of the hospitality area, and the location of any onsite waste 
water treatment areas. 

e. A revised Amenity Impact Risk Assessment reviewing the amenity 
protection risk controls and recommendations in relation to the 
treatment of waste water consistent with the EPA Works Approval, 
including Table 2: Amenity Protection Risk Matrix (Brewery).  

Endorsed Plans 
2. The use and development as shown on the endorsed plans must not be altered 

without the written consent of the Responsible Authority. 
 

3. The location and details of the signage and any supporting structures, as shown 
on the endorsed plans, must not be altered without the written consent of the 
Responsible Authority. 

 
4. The area in which liquor is allowed to be consumed or supplied under a licence, 

as shown on the endorsed plans, must not be altered without the written 
consent of the Responsible Authority. 

 
Environmental Audit 
5. Prior to the commencement of works, a Certificate of Environmental Audit or a 

Statement of Environmental Audit indicating that the site is suitable for the uses 
hereby permitted must be submitted to the Responsible Authority. 

 
6. Prior to commencement of any of the uses hereby permitted on the site, any 

conditions of the Statement of Environmental Audit or Certificate of 
Environmental Audit must be complied with to the satisfaction of the 
Responsible Authority. Written confirmation of compliance must be provided by 
a suitably qualified environmental professional or other suitable person 
acceptable to the Responsible Authority. In addition, sign off must be in 
accordance with any requirements in the Statement conditions regarding 
verification of works. 

 
EPA Works Approval 
7. The proponent must apply for and be issued with a works approval from the 

Environment Protection Authority with respect to the use and development for 
Industry (Beverage Production), restaurant, function centre and tourist 
accommodation prior to any works beginning. 

 
Consolidation of Land 
8. Prior to commencement of any of the uses hereby permitted, Lot 1 TP160507F 

(Volume 9193 Folio 351) and Lot 1 TP435188P (Volume 10661 Folio 517) must be 
consolidated under the provisions of the Subdivision Act 1988 to the 
satisfaction of the Responsible Authority, and a copy of the new title must be 
submitted to the Responsible Authority. 

 
Patron Numbers 
9. No more than 200 patrons may be present in the restaurant/function area at any 

one time unless otherwise approved in writing by the Responsible Authority. 
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Hours of Operation 
10. The restaurant and function area hereby permitted must operate only between 

the hours of 8am to midnight. 
 
11. The licensed hours, during which liquor may be served, sold and consumed on 

the premises, are limited to: 
 

Sales to unlicensed persons 
Sunday, Anzac Day and Good Friday  between 10am and 11pm 
Any other day      between 7am and 11pm 

 
On-premises (liquor that is not the licensee’s product) 
Sunday       between 10am and 8pm 
Anzac Day (Sunday)     between 10am and 8pm 
Anzac Day and Good Friday (Monday - Saturday) between 12 noon and 11pm 
Any other day      between 7am and 11pm 

 
Delivery Times 
12. Deliveries to and from the site (including waste collection) must only take place 

on Monday to Friday inclusive between 8am and 6pm. 
 
Landslip Risk 
13. The approved development must be carried out on the site in accordance with 

the recommendations of the Landslip Risk Assessment (Provincial Geotechnical 
Pty Ltd Report No. H4072.1 dated 18/1/2015) or any Geotechnical Practitioner 
engaged to review the assessment submitted with the application. 

 
Environmental Management Plan 
14. Prior to commencement of the development hereby permitted, an Environmental 

Management Plan to the satisfaction of the Responsible Authority must be 
submitted to and approved by the Responsible Authority. When approved, the 
plan will be endorsed and will then form part of the permit. The Environmental 
Management Plan must include: 

a. procedures to ensure that no significant adverse environmental impacts 
occur as a result of the development and use 

b. identification of possible risks of operational failure and response 
measures to be implemented, including, but not limited to, the 
following: 

•  Water Quality, Stormwater and Erosion Control  

•  Site Waterway Management 
c. an annual review or audit to the satisfaction of the Responsible 

Authority, with any consequential changes to the plan submitted to and 
approved by the Responsible Authority. 

 
Car Parking 
15. A minimum of 90 car spaces must be provided onsite to the satisfaction of the 

Responsible Authority. 
 
Car Park Construction 
16. Prior to the commencement of any of the uses hereby permitted, the areas set 

aside for the parking of vehicles and access lanes, as shown on the endorsed 
plans, must be: 
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a. Constructed; 
b. Properly formed to such levels that they can be used in accordance with 

the plans; 
c. cement stabilised or similar treatment; 
d. drained; 
e. marked to indicate each space; 
f. clearly marked to show the direction of traffic along access lanes and 

driveways; 
 

to the satisfaction of the Responsible Authority. 
17. The access and parking areas must be constructed, and drained to prevent 

diversion of flood or drainage waters, and maintained in a continuously usable 
condition to the satisfaction of the Responsible Authority. 

18. Car spaces, access lanes and driveways must be kept available for these 
purposes at all times. 

 
Loading and Unloading 
19. The loading and unloading of goods from service vehicles must only be carried 

out on the land within the designated loading bay and must not disrupt the 
circulation and parking of vehicles on the land, to the satisfaction of the 
Responsible Authority. 

 
20. The loading bay must remain free for the purpose of loading and unloading at all 

times. 
 
Stormwater Management and Drainage 
21. Prior to the commencement of development, a stormwater management plan 

demonstrating that the site will be developed so that there is no overall net 
increase to stormwater runoff over the property boundaries must be submitted 
to and approved by the Responsible Authority. The site must be developed in 
accordance with the principles set out in the Surface Water Management 
Assessment prepared by Spire dated 21/10/14. The plan must also demonstrate 
that the stormwater runoff will be discharged in a non-destructive manner. When 
approved, the plan will be endorsed and form part of the permit.  

 
22. The site must be developed and managed to ensure there is no stormwater 

pollution through the contamination of runoff by chemicals, sediments, wastes 
or pollutants in accordance with ‘Best Practice Environmental Management 
Guidelines for Stormwater Management and Construction Techniques for 
Sediment Pollution Control’ (EPA) at any time during construction or operation, 
to the satisfaction of the Responsible Authority. 

 
Bicycle Facilities 
23. Prior to the commencement of the use hereby permitted, provision must be 

made for bicycle racks onsite to accommodate a minimum of 24 bicycles. 
Bicycle racks must be designed, constructed and located in accordance with 
clause 52.34 (Bicycle Facilities) of the Colac Otway Planning Scheme and must 
be to the satisfaction of the Responsible Authority.  
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Amenity Management 
24. Prior to the commencement of development, an acoustic report by a qualified 

practitioner, demonstrating that the proposed development will achieve 
compliance with clause 52.43 (Live Music and Entertainment) of the Colac Otway 
Planning Scheme, must be submitted to and approved by the Responsible 
Authority. Any required sound attenuation measures, and/or any ongoing 
management of the uses, identified in the submitted report must be implemented 
in accordance with the approved details to the satisfaction of the Responsible 
Authority. 

 
25. Prior to commencement of any of the uses hereby permitted, an Amenity 

Management Plan to the satisfaction of the Responsible Authority must be 
submitted to and approved by the Responsible Authority. When approved, the 
plan will be endorsed and will then form part of the permit. The Amenity 
Management Plan must be generally in accordance with the submitted 
Neighbourhood Amenity Statement dated 24/11/2014 and revised on 29/01/2015. 
All activities forming part of the use must comply with the endorsed plan. The 
plan must include but not be limited to: 

a. staffing and other measures which are designed to ensure the orderly 
arrival and departure of patrons; 

b. signage to be used to encourage responsible off-site patron behaviour; 
c. the training of staff in the management of patron behaviour; 
d. staff communication arrangements; 
e. measures to control noise emissions from the premises and ensure 

compliance with: 
• State Environment Protection Policy SEPP N1 (Control of Noise 

from Industry, Commerce and Trade); 
• State Environment Protection Policy SEPP N2 (Control of Music 

Noise from Public Premises); 
• Outdoor live music entertainment venue to below 45dB(A), 

assessed as an Leq over 15 minutes, in accordance with the 
submitted application; 

f. no external sound amplification equipment or loudspeakers outside the 
buildings to be used for the purpose of announcement, broadcast, 
playing of music or similar purpose at any time; 

g. waste/litter management, addressing both ongoing litter management 
on a regular basis and management arrangements when functions take 
place; 

h. managing neighbourhood expectations during  exceptional 
events/functions  

i. measures to control emission of artificial light, vibration, smell, fumes, 
smoke, vapour, steam, soot, ash, dust, waste water, waste products, grit 
or oil. 

 
26. The use and development must be managed so that the amenity of the area is 

not detrimentally affected, through the implementation of the endorsed Amenity 
Management Plan. 
 

27. Prior to the commencement of use of the restaurant/function centre, an acoustic 
review by a qualified practitioner, demonstrating compliance with clause 52.43 
(Live Music and Entertainment) of the Colac Otway Planning Scheme, must be 
submitted to the Responsible Authority. 
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Soundproofing 
28. All external plant and equipment must be acoustically treated or placed in 

soundproof housing to reduce noise to a level satisfactory to the Responsible 
Authority. 

 
Security Alarms 
29. All security alarms or similar devices installed on the land must be of a silent 

type in accordance with any current standard published by Standards Australia 
International Limited and must be connected to a security service. 

 
External Lighting 
30. External lighting must be designed, baffled and located so as to prevent any 

adverse effect on adjoining land, to the satisfaction of the Responsible 
Authority. 

 
Tree Protection 
31. Prior to the commencement of any works onsite, a tree protection fence must be 

erected around the established vegetation along the frontage of the site 
(including within the road reserve abutting the site) at a radius of 3 metres from 
the base of the trunks to define a ‘Tree Protection Zone’. The fence must be 
constructed of chain mesh or similar to the satisfaction of the Responsible 
Authority. The tree protection fence must remain in place until construction is 
completed.   

32. No trenching, soil excavation, storage or dumping of equipment, tools or waste, 
and no vehicular or pedestrian access, is to occur within the tree protection 
area. 

 
Landscape Plan 
33. Prior to commencement of the development, a landscape plan to the satisfaction 

of the Responsible Authority must be submitted to and approved by the 
Responsible Authority. When approved, the plan will be endorsed and will then 
form part of the permit. The plan must be drawn to scale with dimensions and 
three copies must be provided. The landscaping plan must be generally in 
accordance with the landscape concept plan dated 19/01/2015 prepared by 
Spire, except that the plan must show: 

a. a survey (including botanical names) of all existing vegetation to be 
retained  

b. buildings and trees (including botanical names) on neighbouring 
properties within three metres of the boundary 

c. details of surface finishes of car parks, pathways and driveways in 
accordance with proposed layout plan dated 21/01/2015  

d. a planting schedule of all proposed trees, shrubs and ground covers, 
including botanical names, common names, sizes at maturity, and 
quantities of each plant 

e. landscaping and planting within all open areas of the site 
 

All species selected must be to the satisfaction of the Responsible Authority. 
 
34. Prior to occupation of the development, or by such later date as is approved by 

the Responsible Authority in writing, the landscaping works shown on the 
endorsed plans must be completed to the satisfaction of the Responsible 
Authority. The landscaping must thereafter be maintained to the satisfaction of 
the Responsible Authority, including that any dead, diseased or damaged plants 
are to be replaced. 
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Signage 
35. Any signage lighting must be designed, baffled and located to the satisfaction of 

the Responsible Authority to prevent any adverse effect on adjoining land and/or 
adjacent roads/streets. 

36. The signage may only be illuminated between the hours of dusk and midnight to 
the satisfaction of the Responsible Authority.   

 
37. All signage must be maintained to the satisfaction of the Responsible Authority. 
 

 CFA conditions 
  

Bushfire Management Plan   
38. The bushfire mitigation measures forming part of this permit or shown on the 

endorsed plans, including those relating to construction standards, defendable 
space, water supply and access, must be maintained to the satisfaction of the 
responsible authority on a continuing basis. This condition continues to have 
force and effect after the development authorised by this permit has been 
completed. 

 
39. Before the development starts, an amended bushfire management plan which is 

generally in accordance with drawing No. 300079-BMS-V2, dated 30/9/2014 must 
be submitted to and endorsed by the Responsible Authority. The plan must 
show the following bushfire mitigation measures, unless otherwise agreed in 
writing by the CFA and the Responsible Authority: 

 
a. Defendable space 

 
The whole of the complex site will be managed as defendable space. 

 
Accommodation Units 
Eastern Aspect - Show an area of defendable space for a distance of 11mts/or to 
the property boundary whichever is the lesser. 

 
 Brewery/Restaurant Complex 

Southern Aspect - Show an area of defendable space for a distance of 19mts or 
to the property boundary whichever is the lesser. 

 
where vegetation (and other flammable materials) will be modified and managed 
in accordance with the following requirements: 
 

- Grass must be short cropped and maintained during the declared fire 
danger period. 

- All leaves and vegetation debris must be removed at regular intervals 
during the declared fire danger period. 

- Within 10 metres of a building, flammable objects must not be located 
close to the vulnerable parts of the building. 

- Plants greater than 10 centimetres in height must not be placed within 
3m of a window or glass feature of the building. 

- Shrubs must not be located under the canopy of trees. 
- Individual and clumps of shrubs must not exceed 5 sq. metres in area 

and must be separated by at least 5 metres. 
- Trees must not overhang or touch any elements of the building. 
- The canopy of trees must be separated by at least 5 metres. 
- There must be a clearance of at least 2 metres between the lowest tree 

branches and ground level. 
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b. Construction standards 
 

Nominate a minimum Bushfire Attack Level of:- 
Accommodation Units 
BAL - 29 that the buildings will be designed and constructed. 

 
Brewery/Restaurant Complex 
Northern, Eastern and Western Aspects - BAL - 29 that the building will be 
designed and constructed. 

 
Southern Aspect - BAL - 40 that the building will be designed and constructed. 

 
c. Water supply 

 
Show a minimum of 20,000 litres of effective water supply for fire fighting 
purposes which meets the following requirements: 
 

- Is stored in an above ground water tank constructed of concrete or 
metal. 

- All fixed above-ground water pipes and fittings required for fire fighting 
purposes must be made of corrosive resistant metal. 

- Is located on the Northern boundary of the site adjacent to the truck 
access and turning circle off Station St. 

 
The water supply must also: 
 

- Incorporate a ball or gate valve (British Standard Pipe (BSP) 65mm) and 
coupling (64mm CFA 3 thread per inch male fitting). 

- The outlet/s of the water tank must be within 4m of the accessway and 
be unobstructed. 

- Be readily identifiable from the building or appropriate identification 
signage to the satisfaction of CFA must be provided. 

 
d. Access 

 
Show the access for fire fighting purposes which meets the following 
requirements: 
 

- Curves must have a minimum inner radius of 10m. 
- The average grade must be no more than 1 in 7 (14.4 per cent) (8.1 

degrees) with a maximum of no more than 1 in 5 (20 per cent) (11.3 
degrees) for no more than 50m. 

- Have a minimum trafficable width of 3.5m of all-weather construction. 
- Be clear of encroachments for at least 0.5m on each side and 4m above 

the accessway. 
- Dips must have no more than a 1 in 8 (12.5 per cent) (7.1 degrees) entry 

and exit angle. 
- Incorporate a turning area for fire fighting vehicles close to the building 

 
e. Accommodation Unit Separation 

 
There shall be at least 6 mts separation between each of the duplex units or fire 
rated walls on each of the duplex units where there is less than 6mts separation, 
as per the requirements of the BCA. 
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Expiry 
40. This permit will expire if one of the following circumstances applies: 
 

a) The development within four years of the date of this permit. 
 
b) The development is not completed and/or use has not commenced 

within six years of the date of this permit. 
 

The Responsible Authority may extend the periods referred to if a request is 
made in writing before the permit expires or within six (6) months afterwards, or 
if the request for the extension of time is made within 12 months after the permit 
expires and the development started lawfully before the permit expired. 

 
Notes  
1. This permit does not authorise the commencement of any building works.  Prior 

to commencement of the development, it will be necessary to apply for and 
obtain building approval. 

 
2. The premises must comply with all relevant State Legislation relating to 

environmental health matters and, in particular, the Health (Eating House and 
Food Premises) Regulations 1984. Trading must not commence until the 
approval of Council’s Environmental Health Officer has been obtained and the 
registration of the property under the Food Act 1984 has been completed. 

 
3. Prior to commencement of the development, an application to undertake works 

within the road reserve must be submitted to and approved by the Council. 
 
4. The provision and/or consumption of liquor must not commence until such time 

as a Liquor Licence has been obtained, pursuant to the Liquor Control Reform 
Act 1988 (as amended). 

 
5. The CFA strongly recommends that the understorey vegetation on the property 

outside the required defendable space continues to be managed in a minimum 
fuel condition, particularly during the fire danger period. In addition, the CFA has 
advised that 20,000 litres is the minimum quantity of static water that would be 
acceptable for fire fighting purposes. The CFA recommends additional 
quantities of water to ensure that there are adequate reserves of water available. 

 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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