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NOTICE is hereby given that the next ORDINARY COUNCIL MEETING OF THE COLAC-
OTWAY SHIRE COUNCIL will be held in COPACC Meeting Rooms on 25 September 2013 
at 5.00 pm. 
 
 
 

AGENDA 
 
 
1. OPENING PRAYER 
 

Almighty God, we seek your 
blessing and guidance in our 
deliberations on behalf of the 
people of the Colac Otway Shire. 
Enable this Council’s decisions to be 
those that contribute to the true 
welfare and betterment of our community. 

AMEN 
 

2. PRESENT 
 
 
3. APOLOGIES  
  
 
4. MAYORAL STATEMENT 
 
Colac Otway Shire acknowledges the original custodians and law makers of this land, their 
elders past and present and welcomes any descendents here today. 
 
Colac Otway Shire encourages community input and participation in Council decisions.  
Council meetings provide an opportunity for the community to ask Council questions, either 
verbally at the meeting or in writing. 
 
Please note that Council may not be able to answer some questions at the meeting.  These 
will be answered later.  
 
Council meetings enable Councillors to debate matters prior to decisions being made. I ask 
that we all behave in a courteous manner.   
 
All Council and Committee meetings are audio recorded, with the exception of matters 
identified as confidential items in the Agenda. This includes the public participation sections 
of the meetings. 
 
Audio recordings of meetings are taken to facilitate the preparation of the minutes of open 
Council and Committee meetings and to ensure their accuracy.  
 
In some circumstances a recording will be disclosed to a third party. Those circumstances 
include, but are not limited to, circumstances, such as where Council is compelled to 
disclose an audio recording because it is required by law, such as the Freedom of 
Information Act 1982, or by court order, warrant, or subpoena or to assist in an investigation 
undertaken by the Ombudsman or the Independent Broad-based Anti-corruption 
Commission. 
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Council will not use or disclose the recordings for any other purpose. It is an offence to make 
an unauthorised recording of the meeting. 
 
Thank you.  Now   30 minutes is allowed for question time.  Please remember, you must ask 
a question.  If you do not ask a question you will be asked to sit down and the next person 
will be invited to ask a question.  This is not a forum for public debate or statements. 
 
1. Questions received in writing prior to the meeting (subject to attendance and time), 
2. Questions from the floor. 

 

5. QUESTION TIME 
 
6. DECLARATION OF INTEREST 
 
7. CONFIRMATION OF MINUTES 
 

 Ordinary Council Meeting  held on the 28/08/13 
 Special Council Meeting held on the 11/09/13. 

 
Recommendation  
 
That Council confirm the above minutes. 
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OM132509-1 CEO'S PROGRESS REPORT TO COUNCIL   

 
AUTHOR: Rhonda Deigan ENDORSED: Rob Small 

DEPARTMENT: Executive FILE REF: F11/3291 

  
       
 

EXECUTIVE 
 
Regional Management Forum 
The CEO attended a meeting of the Regional Management Forum (RMF) held in 
Camperdown on 29 August 2013.  Attended by Barwon South West CEOs, G21, Great 
South Coast Group (GSC) and State Government representatives, the agenda included: 

 Presentation - Victorian Freight and Logistics Plan: 
o “Victoria - The Freight State”, the long term strategy to improve freight 

efficiency, grow productivity and better connect Victorian businesses with 
their markets. 

 Secretary’s Update  
 Update on current government policy and regional services delivery including: 

o Regional Cities Growth Framework 
o Regional delivery 
o Review of Victoria’s local government electoral system. 

 Macarthur Wind Farm Case Study - discussion on recommendations namely that the 
Barwon South West RMF Committee is to authorise the formation and resourcing of 
an Alternative Energy Development Committee (AEDC)  

 Enterprise Geelong  
 Geelong Region Innovation and Investment Fund (GRIIF) - a $24.5 million 

competitive, merit-based grants program 
 Presentation - Regional Skills Facilitation  
 Local Government Authority  CEO Updates  
 Regional Development Australia Barwon South West Committee Update 
 G21 Update 
 GSC Update  
 Crime Prevention 
 Barwon South West Health & Wellbeing Workforce Strategy. 

 
G21 Regional Alliance 
The Mayor and CEO attended a meeting of the G21 Board in Queenscliff on 30 August 
2013.  Agenda items for this meeting included: 

 G21 Audit & Risk Committee Meeting Report 
 Addressing Disadvantage Taskforce Update 
 G21 Priority Projects 
 Board Succession 
 Councillor Survey and G21 Board Strategy Day  
 Barwon South West Regional Development Australia update 
 Barwon South West Regional Management Forum update 
 G21 Pillar updates 
 Presentation - Regional Development Victoria. 
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G21 Sport & Recreation Pillar 
As chair of this group, the CEO, together with a representative from Sport and Recreation 
Victoria, met with Phillip Davis MP, Member for Eastern Victoria and Chair of the Victorian 
Trails Coordinating Committee, in Melbourne on 10 September 2013. 
 
This meeting was requested on behalf of the Barwon South West (BSW) Regional Trails 
Working Group which is preparing to undertake a project focusing on management, 
development and promotion of regionally significant trails and mountain bike hubs.  This will 
have strong alignment with the likely strategic directions of the Victorian Trails Coordinating 
Committee. 
 
During the meeting, information was provided relating to regional trail initiatives in the BSW 
and the attendees gained a stronger understanding of the Victorian Trails Coordinating 
Committee’s strategic directions.  Opportunities to align future projects to achieve stronger 
outcomes were also discussed. 
 
The Pillar held its regular meeting on 20 September 2013 at Golden Plains Shire.  This was 
following by a planning workshop which focussed on priority setting for the year ahead. 
 
Great South Coast Group 
The Great South Coast CEO’s Forum was held in Warrnambool on 6 September 2013.  
Attended by the CEO, the meeting included: 

 Presentation: Rural Councils Victoria Regional Collaboration in Fleet Management 
 VicRoads’ Maintenance Procurement 
 Great South Coast Transport Strategy update 
 Powercor project management fees for Street Smart Lighting Project 
 Executive Officer recruitment update. 

 
Workplace Relations Forum 
The CEO attended a Workplace Relations Forum in Melbourne on 13 September 2013.  
Agenda items included: 

 Issues associated with the post-election industrial relations landscape  
 Significant recent changes regarding ‘Requests for Flexible Working Arrangements’ 
 Issues associated with bullying complaints 
 Recent cases of interest  
 A general industrial update which covered enterprise bargaining analysis and 

developments, general wage movements and award modernisation.   
 

The meeting was open to Local Government, Libraries, Water Corporations and Catchment 
Management Authorities.  
 
Emergency Management Consequent Program 
The CEO was invited by the Municipal Association of Victoria to take part in the Emergency 
Management Consequence Program from 15 to 18 September 2013. 
 
The program brought together senior leaders in Emergency Management from emergency 
service agencies, along with public and private sector organisations, to consider the political, 
economic, social, technological, legal and environmental consequences of an emergency in 
order to enhance participant’s capability to effectively lead, communicate and make 
decisions during these events. 
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Service Reviews 
The Executive is leading a process of reviewing Council’s services from a zero based budget 
approach.  The aim of the exercise is to clearly describe service results and to analyse their 
costs.  This is an intensive exercise which will largely be conducted in October and will cover 
approximately one third of our services.  The remaining services will be reviewed over 
coming years.  This will meet Council’s obligations in terms of “best value” and allow an 
open and transparent analysis of our services. 
 
Youth Council 
The Colac Otway Shire Youth Council has continued to meet on a regular basis and has 
finalised their projects for the remainder of the Youth Council term.  Over the past two 
months, Youth Council has attended and/or assisted with a number of events including: 

 Youth Health Hub Art Gala and Exhibition 
 FreeZa “Battle of the Bands” 
 COOL Awards and Young Ambassador Awards 
 A live play at COPACC, “The 39 Steps” as guests of the Colac Police Youth Liaison 

Officer. 
 
The list of activities to be undertaken by Youth Councillors for their term on Youth Council 
includes: 

 Organising a pool competition with the residents of Mercy Place.  The first of four 
nights of this competition commenced on 2 September 2013 with the second night 
held on 16 September 2013.  Two further nights will be held following the school 
holidays. 

 Assisted the Colac Specialist School with their activities day which was held on 12 
September 2013 to mark 100 years of special education in Victoria. 

 A talent quest and short video competition to be held at Straight Shooters on 26 
October 2013 from 12.00pm.  All budding performers or film makers between the 
ages of 12-25 are encouraged to enter.  The focus of the short videos will be to raise 
awareness of the many issues faced by our youth, including racism, bullying, drugs, 
smoking and alcohol. 

 
Youth Councillors are to be commended on the list of activities that they have committed to 
which will see them working with our elderly citizens, young people with a disability and their 
peers. 
 
 
CORPORATE & COMMUNITY SERVICES 
 
HEALTH & COMMUNITY SERVICES 
 
Maternal & Child Health 
Higher than average birth notifications were experienced in August with 25 new babies born.  
 
Statistics – August 2013 

 25 infants enrolled from birth notifications  
 11 first time mothers. 
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Key Ages and Stages Consultations  

Home visits  22 

2wks 17 4wks 20 8wks 17 

4mths 22 8mths 19 12mths 13 

18mths 7 2yrs 20 3.5yrs 10 

 
Other services provided include: 

 86 additional consultations 

 29 phone consultations  

 4 opportunistic immunisations 

 29 referrals  

 61 counselling sessions  

 New parents groups - 4 sessions in Colac  

 51 families currently enrolled under Enhanced Home Visiting service (vulnerable and 
at risk families).  12 new families were enrolled this month and 4 cases were closed.   

 
Environmental Health 
 
Health Education Activities 
Of a total of 371 food premises, 59 inspections were carried out in August 2013. 

 14 inspections of selling points for tobacco were carried out to ensure legislative 
requirements are being met 

 18 septic tank inspections were carried out with 1 permit to install and 6 permits to 
use being issued 

 5 food recalls were received and enacted 

 20 food samples were taken to assess the bacterial quality of sandwiches and 
sandwich fillings 

 4 complaints were investigated in relation to: 
o Noise from neighbours music 
o The derelict state of a house 
o Faulty septic tank 
o An unregistered home hairdresser 

 Staff attended  
o A meeting with Licensing Enforcement Committee Geelong  
o Health officer training with Department of Health 
o Emergency recovery training 
o Committee meeting designing promotional materials for secondary schools 

for the increased uptake of vaccines for adolescents. 
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Immunisation 
Childhood Immunisation 
 

Age Group Fully immunized State Average Council Position 

12-15 months old 91.18% 90.95% 42nd 

24-27 months old 95.59% 93.3% 20th 

60-63 months old 97.35% 92.8% 8th 

 
It should be noted that Colac Otway results are good compared to the state average in all 
categories and its position of 8th within the 79 Victorian councils is a vast improvement on 
last year’s figures where our performance in the 60 - 63 month age group was poor. 
 
EVENTS 
 
Amy Gran Fondo – 15 September 2013 
3,000 bike riders challenged the Great Ocean Road and the Otways for the 3rd Amy Gran 
Fondo. The race began in Lorne then wound its way to Skenes Creek, up to Forrest, across 
to Barwon Downs, Murroon, Deans Marsh and ended at Benwerrin. The Amy Gillett 
Foundation promotes a safe competitive mass participation event that provides a challenge 
for both recreational and competitive riders. The event promoted the Foundation’s safe 
bicycling safety awareness messages for bike riders and motorists, and raised funds to 
support the Foundation’s safety programs. The intention of the Amy Gran Fondo is to raise 
awareness of the region as a tourism destination, through interstate and local promotion.   
 
Hunt for the Golden Gumboot – commenced 17 September 2013 
The hunt has started again for a two week period for the prized golden gumboots along the 
Old Beechy Rail Trail from Barongarook to Watsons and Facey Siding.  The following 
fortnight will incorporate another section of the trail from Gellibrand to Banool Station. This 
event includes the school holidays and young people are encouraged to get out, find a boot 
and enter the photo competition.  Great prizes are waiting for those who find a boot, however 
registration is essential to obtain your prize. A celebration BBQ will be held at the Rex 
Norman Park in Gellibrand from 12pm on 13 October 2013 when the major prize winners will 
be drawn.   
 
Upcoming Events 
Events which will be held throughout the Colac Otway Shire in October 2013 will be:  

 The Hunt for the Golden Gumboot on the Old Beechy Rail Trail until 11 October 
 Connect with Your Community – Memorial Square - 10 October  
 Birregurra Weekend Festival – 12-13 October 
 Colac Orchid Show – 12-13 October  
 Warrion 102st Flower Show – 23 October.  

 
RECREATION 
 
Beeac Tennis Courts Redevelopment 
The Beeac Tennis Courts Redevelopment project has been completed with the official 
opening of the new facilities scheduled for 6 October 2013.  The project, funded by Council, 
the Beeac Tennis Club and Sport and Recreation Victoria, includes three new asphalt courts 
and new fencing.  The Member for Polwarth, Terry Mulder MP, will officially open the new 
facilities. 
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Wye River Open Space Development 
Improvements to open space in Wye River are underway with work having commenced in 
Harrington Memorial Park.  The project includes a new BBQ, shelter, extension of the 
amphitheatre space, landscaping and signage.  After being delayed for a number of weeks 
due to unfavourable weather conditions, works have recommenced and steady progress is 
being made.  It is expected that the Wye River pathway component of the project will start 
later this year. 
 
BLUEWATER FITNESS CENTRE 
 
Redevelopment Project 
Bluewater Fitness Centre will close on 8 November 2013 in preparation for the 
commencement of construction works.  Gym activities and dry program services will resume 
at the Colac Youth and Recreation Centre on 13 November 2013. 
 
Bluewater Send-Off 
A send-off party will take place on the last day of Bluewater Fitness Centre operations (8 
November 2013), offering free entry and activities for all ages.  Mixx FM will broadcast live 
from the centre during the celebration which will include a sausage sizzle, giveaways and a 
great range of activities for all ages.  There will be free activities right across the centre 
including use of the inflatable, aquatic games, a sausage sizzle, and a graffiti wall to record 
memories of the centre.  The celebration is an opportunity for people to farewell the 
Bluewater Fitness Centre in its present form and to get excited about what the future holds 
for the revitalized and extended centre. 
 
Membership 
The average membership number for the month of July was 1,069 (see graph below). This is 
87 more members than the same time last year.  Membership in 2013 has been consistently 
higher when compared to the same period in previous years. 
 
The August membership sale generated a total of 97 new members helping to increase the 
daily average back to over 1,050 where it has been since February this year. 
  

 
 
The centre has donated one month trial memberships to a group of Iranian refugees who 
have been temporarily housed in Colac and who may settle here permanently.  There are 20 
people in total, including children, who have had a tour of the Centre with an interpreter 
present and received passes to use the centre during “off peak” times. 
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Dry Programs 
Our ‘B-Fit’ program has been a great success. The program which is an acronym for 
“Bluewater Females In Training”, was limited to 20 participants and filled fast. The 
participants are undertaking a 6 week training program aimed at increasing strength through 
individual strength programs and supplemented by group sessions for cardio fitness. The 
program includes one free crèche session per week which has significantly contributed to 
increased crèche numbers while the program is running.  
 
Stadium 
The Otway Derby Dolls have held their second bout at Bluewater Fitness Centre. The event 
was the first ever event at the Centre to have a liquor licence and was a great success. 
There were four teams who participated on the night from West Melbourne, Ballarat and the 
Otway’s. The event attracted over 400 people to the centre. 
 
The Colac Basketball Association will hold a reduced summer competition this year which 
begins at Bluewater Fitness Centre on 7 October 2013.  The competition will run at 
Bluewater Fitness Centre until 15 November 2013 and will then be transferred to other 
facilities including the Colac East Primary School and Trinity College. 
 
 
INFRASTRUCTURE & SERVICES 
 
General Manager Infrastructure and Services 
Work has commenced on the recruitment of a General Manager for the Infrastructure and 
Services Department. It is expected that the process of recruitment could take three months. 
In the meantime, Adam Lehmann is acting General Manager Infrastructure and Services. 
 
CAPITAL WORKS UNIT 
 

Council 
Pillar 

Key 
Strategy 

ACTIONS STATUS 
% 

COMPLETION
PROGRESS COMMENTS 
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Develop a 
Subdivision Guide 
for Colac Otway 
Shire Council and 
report to Exec prior 
to reporting to 
Council for formal 
adoption. 

In 
Progress 

50% 

Draft subdivision process 
map (for Infrastructure 
related actions) has been 
prepared.  Further 
discussions within the 
Department are required 
prior to forwarding to 
Executive for 
consideration. 

Adopt 
Infrastructure 
Design Manual and 
undertake internal 
and external 
awareness raising 
campaign. 

In 
Progress 

75% 

Council adoption report 
prepared and to be sent 
to the October 2013 
Council meeting. Council 
will be briefed during a 
workshop in October 
2013. 

Review the system 
used to file and 
archive technical 
drawings.  Options 
to consider are 
linkage with Asset 
Management 

In 
Progress 

5% 

At least one meeting has 
occurred, involving IT 
and the Capital Works 
Unit, to discuss options 
available.  This will be 
further considered in the 
implementation of the 
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Council 
Pillar 

Key 
Strategy 

ACTIONS STATUS 
% 

COMPLETION
PROGRESS COMMENTS 

System or TRIM. Authority Asset 
Management System 
which is due for 
implementation during 
2013/14. 

Ensure that 
applications and 
reports for funding 
be submitted as 
required.  eg (R2R, 
Auslink, Better 
Roads etc). 

In 
Progress 

10% 

The Roads to Recovery 
(R2R) first quarter report 
is due at the end of 
October 2013.  Projects 
that are identified for 
R2R funding this year 
include the 
reconstruction of 
Weering School Road 
(Stage 2), Warrowie 
Road (Stage 2), and 
Division Road, the 
resheeting of Old Beech 
Forest Road and final 
seals associated with 
Sinclair Street South, 
Weering School Road 
(Stage 1), Warrowie 
Road (Stage 1), and 
Seymour Crescent. 
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Manage 
preparation of 
2013/14 capital 
works program 
including designs 
and specifications 
for projects. 

In 
Progress 

50% 

Designs and 
specifications for the 
2013/14 sealed road 
reconstruction program 
are to be finalised by the 
end of October 2013. 
This year’s Bridge 
program has been fully 
surveyed with reports 
necessary for permits 
currently being prepared. 

Develop a 10 year 
capital works and 
major projects 
program according 
to adopted 
priorities. 

Not 
Started 

0% 

10 year Capital Works 
and Major Projects 
program is updated with 
new projects by end of 
November of each year. 

Establish a 3 year 
Design Program 
based on the 10 
year Capital Works 
& Major Projects 
Program. 

In 
Progress 

50% 

The design program, 
including timelines for 
next year has been 
completed.  Designs for 
various infrastructure 
projects are in progress 
for the remainder of this 
year.
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Council 
Pillar 

Key 
Strategy 

ACTIONS STATUS 
% 

COMPLETION
PROGRESS COMMENTS 

Complete the 
2013/14 
component of the 
Old Beechy Rail 
Trail project funded 
by RIDF. 

In 
Progress 

50% 

Contractors are on site at 
the Colac Rail Yard, to 
construct 270 metres of 
trail.  The alignment of 
the trail section through 
Mercy Place has not yet 
been finalised.  
Invitations to Tender 
documents are presently 
being prepared for the 
Stage 2 Ditchley trail 
section.  The   tender for 
the construction of the 
section of trail between 
Beech Forest and 
Ferguson section closes 
on 23 October 2013.  

Facilitate the 
construction of the 
public off street 
carpark at Pascoe 
Street Apollo Bay. 

In 
Progress 

10% 

Progress continues in 
establishing agreements 
with all key parties.  
Once the agreements 
are in place, detailed 
design will commence for 
the carpark. 

Facilitate the 
review of Council's 
Road Safety 
Strategy in 
conjunction with 
Colac Road Safe. 

In 
Progress 

75% 

A draft of the updated 
Road Safety Strategy 
has been prepared, but 
requires further review 
before being referred to 
other agencies for 
comment.  This Strategy 
is being revised in 
conjunction with 
Corangamite Shire 
Council. 

Undertake a 
Parking Study for 
the township of 
Wye River 

In 
Progress 

5% 

A survey of property 
owners adjoining the 
Boulevard is scheduled 
to be conducted to seek 
advice regarding the 
implementation of  
parking limitations along 
the road. 

Develop a 10 Year 
Capital Works 
Strategy. 

Not 
Started 

0% 
This activity is 
anticipated to start early 
in 2014. 

Implement the 
annual Capital 
Works and Major 
Projects Program. 

In 
Progress 

20% 
Works associated with 
the program are 
underway. 
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Council 
Pillar 

Key 
Strategy 

ACTIONS STATUS 
% 

COMPLETION
PROGRESS COMMENTS 
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Implement the 
2013/2014 stage of 
the Cressy 
Shelford Road 
rehabilitation plan. 

Not 
Started 

0% 

Next phase of 
rehabilitation is to 
include: weed spraying; 
setting up of a monitoring 
program; threatened 
species survey; and 
appropriate ecological 
burning.  Council officers 
are presently seeking 
funding opportunities for 
the construction of the 
final section of fire 
access track (approx. 3 - 
4 km) to be progressed. 

 
OTHER HIGHLIGHTS FOR THE PERIOD 
 
Colac CBD CCTV Camera System 
Works associated with the installation of cameras are scheduled to commence along Murray 
Street and within the Memorial Square during the week starting 30 September 2013.  The 
installation works are expected to take approximately 3 weeks, at which time testing of the 
system will commence.  Project completion is expected by the end of October 2013. 
 
Colac Taxi Rank Upgrade Project 
Funding of $90,000 has been received from the State Government Taxi Rank Safety 
Program for safety-related improvements to the taxi rank located at Memorial Square.  The 
project scope provides for a new sheltered area and improved road access for patrons.  A 
presentation of the preferred layout was given to key stakeholders in early September 2013, 
for feedback on the proposal.  This included representatives from the local bus and taxi 
companies and members of the Liquor Licensing Accord. 
 
Corangamite and Colac Otway Road Safety Strategy Review 
In conjunction with Corangamite Shire, the Road Safety Strategy for the region is being 
revised and updated.  The existing Road Safety Strategy was developed for both 
municipalities by consultants in 2008 and is due to expire at the end of 2013.   The 
document involves analysis of crash statistics in the two (2) municipalities over the past 5 
years to identify the causes of road accidents and areas of the road network that can be 
strategically improved to reduce the road toll.  This strategy includes an action plan which 
can be referenced when developing future capital works plans.  The document is nearing 
finalisation of an initial draft which will be referred to the Colac Roadsafe Committee and 
Victoria Police for feedback. 
 
Colac CBD & Entrances 
Funding has been received for detailed designs associated with the Colac CBD & Entrances 
Strategy.  Funding of $100,000 has been received which matches Council’s contribution of 
$100,000.  In-house survey for the design area is being conducted in order to maximise the 
value of the funding.   Key areas already completed include the Murray Street/Queen Street 
bridge, Memorial Square and Murray Street from Queen Street to Corangamite Street.  
Layout plans based on the CBD & Entrances Strategy for the cantilevered bridge at Murray 
Street/Queen Street have been produced for use by external designers. 
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SUSTAINABLE ASSETS 
Progress in relation to key asset management Business Plan actions for the next 12 months 
are as follows: OOTHERT OTHER HIGHLIGHTS FOR PERIOD HER HIGHLIGHTS FOR 
PE 

ACTIONS STATUS % COMPLETION PROGRESS COMMENTS 

Work with the Finance 
Unit to complete Stage 
1 of the Authority Asset 
Management Module 
implementation. 

In Progress 10% 

This project commenced  in 
early September 2013 and is 
a highly important 
enhancement to the 
management of data relating 
to Council's various assets 
and will have significant 
benefits in the long term. 

Asbestos Register 
Update. 

Not Started 0% 

It is expected to seek 
quotations for an update of 
Council’s current Asbestos 
Register in November 2013. 

Monitor the 
performance and 
condition of Council's 
various asset types 
through programmed 
inspections and data 
collection. 

In Progress 10% 

Scoping documents are 
presently being prepared to 
undertake a condition audit of 
Council's footpath assets. 
Such audits are completed 
using specialised Contractors 
and it is anticipated that these 
services will go out to tender 
in October 2013. A condition 
survey of selected Council 
sealed roads has 
commenced. This focusses 
on sealed road assets within 
our coastal townships with an 
aim to finalising mapping of 
our kerb and channel assets 
and increasing our knowledge 
of asset performance in these 
areas. 

Develop long term 
asset renewal funding 
plan for Council 
buildings. 

Not Started 0% 
A project brief for inspections 
of Council’s buildings is to be 
drafted in November 2013. 

Community 
infrastructure and asset 
renewal plan. 

In Progress 25% 

Asset Management Plans are 
presently being developed for 
all of Council's infrastructure 
asset categories including; 
roads; bridges; parks & 
gardens; footpaths and 
buildings. Drafts of these 
documents are approximately 
85% complete and form the 
basis of the assumptions and 
justifications behind the 
planning of Council’s long 
term  asset renewal 
programmes. 
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ACTIONS STATUS % COMPLETION PROGRESS COMMENTS 

Complete road and 
footpath network 
inspections to meet 
frequencies prescribed 
by Council's Road 
Management Plan. 

In Progress 17% 

All routine road and footpath 
inspections have been 
completed as required for 
August 2013. Areas or road 
categories inspected over this 
period include; Colac Urban 
Roads, Beech Forest area 
Rural Access Roads and 
Rural Collector Roads. 

Complete specific 
incident inspections to 
identify and address 
safety/risk issues 
associated with 
elements of Council's 
road and footpath 
networks; including rail 
crossings and in 
response to reported 
incidents. 

In Progress 17% 

Incident inspections are 
completed as required in line 
with Council's Road 
Management Plan. 

Implement the 2013/14 
Kerb & Channel 
Renewal Programme. 

Not Started 0% 
Programme presently being 
drafted with input from 
Cosworks. 

Manage building 
maintenance 
programme to address 
programmed and 
reactive maintenance 
needs. 

In Progress 17% 

Reactive building 
maintenance requests are 
responded to as required. 
Major works completed to 
date include painting of the 
Apollo Bay VIC and 
replacement of the heating 
and cabling systems in the 
Apollo Bay Customer Service 
Centre. 

Coordinate inspections 
and reporting of 
Essential Safety 
Measures relating to 
nominated Council 
buildings. 

In Progress 5% 

Briefing documents are 
presently being prepared with 
a view to seeking quotations 
for inspection of ESM 
elements in Council buildings. 

Footpath Renewal 
Program 

In Progress 15% 

Works on this year's 
programme are well underway 
with footpaths in Hesse 
Street, Queen Street and 
Murray Street being replaced 
so far.  

Annual Road Resealing 
Program 

In Progress 10% 

This year's sealing 
programme is presently out to 
tender.  Tenders close 2 
October 2013. 
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ACTIONS STATUS % COMPLETION PROGRESS COMMENTS 

Bridge Reconstruction 
Program 

In Progress 5% 

Major works are programmed 
to be completed on two (2) 
more of Council's ageing 
timber structures. This 
includes the Sand Road 
Bridge at Glenaire and the 
bridge over the Gellibrand 
River located on Lyness 
Access, Carlisle River. 
Detailed site plans have been 
prepared for each bridge. 
Preliminary environmental 
assessments have also been 
completed. 

Building Renewal 
Program 

In Progress 10% 

This year's Building Renewal 
Programme has been 
finalised and preliminary 
planning has commenced.  
Examples of projects included 
for 2013/14 are; refurbishment 
of the Lake Foreshore Toilets, 
replacement of carpet in 
COPACC, replacement of the 
existing roof to the Carlisle 
River Football change rooms, 
renovation of the Larpent Hall 
kitchen. $600,000 has been 
allocated to this year's 
building renewal programme. 

 
OTHER HIGHLIGHTS FOR PERIOD 
  
Blue Water Fitness Centre Redevelopment - This project is presently at tender stage 
which closes on 25 September 2013. Contract and project management staff have been 
responding to a number of clarifications and other requests for information with respect to 
the design and documentation. The evaluation process will commence shortly after the 
close of tenders with the award of contract to be reported to Council at its October 2013 
meeting. 

RIOD 
COSWORKS 
 
Works undertaken by Cosworks during the past month are as follows: 
 
Minor Patching  
Minor patching work is ongoing on sealed roads to keep up with potholes and edge breaks 
particularly in Apollo Bay and the coastal townships 
 
Storm Damage   
Over the past month there has been an extremely large increase in the volume of fallen, 
hanging and dangerous trees due to damage by strong winds. This has been widespread in 
parks, reserves and roads throughout the whole of the Shire. 
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Road Regrading   
Road regrading has been reduced, due to winter rains that have made gravel roads 
extremely soft. Regrading will increase when conditions improve and are less likely to 
damage already soft pavements in all sections of the Shire.     
 
Gravel Road Resheeting 
Gravel Road resheeting was undertaken over the last month on Hordern Vale Road, 
Moomoowrong Road, School Road, Lucas Road, Tuckers Orchard Road, Sand Pit Road, 
Foleys Road, Westwicks Road, Montys Track, Warncourt Cemetery Road, Dunlops Road, 
Birregurra – Yeodene Road and Forest Street.   Approximately 12km of Council’s unsealed 
road network was re-sheeted during August. 
  
Routine Drainage Works 
Routine drainage works have been completed over the last month in Apollo Bay, Wye River, 
Kennett River, Separation Creek, Skenes Creek and Marengo townships.  Council’s 
drainage contractor has completed clearing of underground drain blockages in Colac and 
Apollo Bay and coastal townships.  Major drainage works have also been undertaken on 
Lucas Road, Gellibrand East Road, Binns Road, Old Beech Forest Road, Amiets Road, 
Carlisle - Gellibrand Road, Bull Hill Road,  Hennigan Crescent and Tuckers Orchard Road. 
 
Sport Ovals  
Mowing of the ovals has reduced over the last month due to heavy winter rains.  An increase 
in effort was undertaken to maintain Central Reserve and Western Reserve for the Colac 
football finals. 
  
Tree Maintenance 
Tree maintenance works were completed at Maggios Road, Christies Road, Tin Dish Road, 
Larsons Road, Ackerleys West Road and the Birregurra township.   
 
Street Tree Clearance Under Powerlines 
Tree pruning works in Colac are 95% completed. 
 
Township Mowing  
Township mowing has been delayed due to winter rain. Mowing has been completed at 
Beeac, Cressy, Birregurra and Colac. 
 
Reach Arm Mowing 
Reach Arm mowing has been undertaken during the last month on Old Hordern Vale Road, 
Killala Road, Tuxion Road, Benwerrin – Mt Sabine Road, Aire Settlement Road,  Devondale  
Road, Montys Track, Westwicks Road, Escarpment Road, Tuxion Road, Old Coach Road, 
Bass Crescent, Broughtons Access, Morris Access and Henrys Road. 
 
Old Beechy Rail Trail  
Removal of fallen trees from the trail at various locations was undertaken. Maintenance of 
other trail features such as gates, barrier railing, etc has also been undertaken as necessary. 
 
Bridge Maintenance 
Level 1 bridge inspections have commenced starting with those structures located 
predominantly in the Otways.  The replacement of gravel beams was completed on Daffys 
bridge, Gellibrand.  End walls on bridges located on Conns Lane and Christies Road have 
also been repaired.  
 
Guard Rail Replacement 
Guard rail located on Wild Dog Road, at Chainage point 1.5km, has been replaced. 
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Guide Post Installation 
Guide posts have been installed on Amiets Road, Sand Pit Road and Westwicks Road. 
 
MAJOR CONTRACTS/WASTE UNIT 
 
Colac Aerodrome Business Plan Development 
A Business Plan for the facility is currently under development utilising funding received 
through the Department of Transport, Planning and Local Infrastructure (DTPLI).  To date a 
draft version of the Business Plan has been prepared and is being reviewed by Council 
management and the Colac Aerodrome Committee of Management.  A number of comments 
have been made which are being incorporated into a revised draft.   As part of the Business 
Plan development the consultants will make a presentation to Council highlighting its key 
aspects and to seek further comments.  The Business Plan will incorporate a long term 
infrastructure upgrade program for the Colac Aerodrome focussing on the future growth 
potential and opportunities that exist within the region. 
 
Barwon Regional Waste Management Group (BRWMG) – Board Meeting 29 August 
2013  
A Board meeting of BRWMG was held at Queenscliffe on 29 August 2013.  The meeting 
comprised the following presentations: 
1. Soft plastic recycling program – Red Group. 
 
2. Asbestos Community Awareness Campaign for the management of household asbestos 

– BRWMG.  It was advised that a website is being developed by Worksafe, EPA and the 
Department of Health to address issues with the safe management of asbestos 
containing materials.  The website will provide information on all aspects of the 
management of asbestos such as employer/employee responsibility, environmental 
safety, finding and identifying asbestos, management and disposal.  Tool kits will also 
be developed as part of this initiative and made available to stakeholders providing 
relevant information.  The aim is for Council staff to direct all asbestos related enquiries 
to the website or tool kit. 

 
3. Garage Sale Trail – BRWMG – scheduled to be held on Saturday 26 October 2013.  All 

member councils of BRWMG are participating with BRWMG providing a coordination 
role.  The target audience are households, schools and community groups.  The aim of 
the Garage Sale Trail program is to promote reuse, reduce waste to landfills, enable new 
neighbourhood connections, to act as a platform for fundraising, inspire creativity and to 
stimulate local economies.   

 
Some of the other regional waste group’s initiatives that were discussed at the Board 
meeting were: 
 Getting full value - Waste and Resource Recovery Governance Report - State 

Government Reform 
 Municipal Solid Waste - Resource Recovery Strategy Development 
 Regional Timber Market Development Strategy 
 Regional Transfer Station Strategy Development. 
 
Detox Your Home 
Colac is to host a Detox Your Home collection on Saturday 12 October 2013.  This free 
service enables householders to dispose of potentially dangerous household chemicals and 
a number of other targeted products safely and easily without harming human health or the 
environment. This collection will focus on getting unwanted and unused chemicals out of the 
home.   
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Recycling Kerbside Bin Audits 
Council’s waste management staff have commenced inspecting recycling bins throughout 
the Council kerbside collection area. Most residents endeavour to recycle correctly, 
however, some reminders are needed to avoid contamination issues.  Where necessary, 
educational materials are left for residents to help clarify the types of waste that are 
recyclable. The aim is to help educate the public to try and reduce contamination at the 
kerbside so that as much material can end up being recycled as possible. Council’s 
contractor is also presently carrying out separate recycling audits to provide additional 
information on the types of incorrect products that are being placed into the kerbside bins. 
 
Tenders 
Tenders opened since the last reporting period: 
1325 – Supply & Deliver Street Sweeper 
1326 – Supply & Deliver Tip Truck & Dog Trailer 
1327 – Supply & Deliver Backhoe/Loader 
1328 – Supply & Deliver Wood Chipper 
1329 – Supply & Deliver Tow Behind Work Broom 
 
Tenders awarded since the last reporting period:  
No Tenders have been awarded since the last reporting period. 
 
Tenders advertised since the last reporting period: 
1323 – Bituminous Sealing Works, closing 2 October 2013 
1310 – Old Beechy Rail Trail Construction – Beech Forrest to Ferguson, closing 23 October 
2013 
 
Subdivision Works 
The following table shows the current status of various subdivisional works which will be 
handed over to Council when completion is approved: 
 

Subdivision Status 

Apollo Bay Industrial 
Estate Stage (19 Lots) 

A certificate of compliance has been issued and outstanding 
works guaranteed with a security bond. Fill to lots is continuing 
with surface drainage, landscaping and some ancillary works 
remaining.  

202A Pound Road  
Stage 2  (13 Lots) 
 

Kerb & channel and underground drainage has been completed. 
Pavement base and asphalt placement will be done over the 
next months.  

98 Beal Street 
Birregurra                     
(6 Lots) 

Works were completed in August 2013 for the road extension 
and turning circle in Edmundson Street, Birregurra.  
 

Mingawalla Road, 
Beeac Stage 3           
(reserve & 21 lots) 

The contractors will complete remaining sealing works on the 
main road in coming months when drier weather conditions 
prevail.  

 
Colac Livestock Selling Centre Roof Construction 
Works are expected to commence on site in late September 2013 with excavation for 
footings.  Meanwhile works are continuing with the steel fabrication process in preparation 
for hot dip galvanising. 
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SUSTAINABLE PLANNING and DEVELOPMENT 
 
Planning & Building 
  
Development of Bushfire Local Planning Policy 
The consultant has prepared an early draft of the report for this project, and has met with the 
CFA and other stakeholders at a recent Project Steering Committee.  The CFA is 
undertaking some on-ground truthing of the bushfire assessments for the eight towns being 
examined in the project before finalising its feedback on the report.  It is anticipated that the 
draft report will be finalised and presented to Council around October/November of this year. 
  
Planning Scheme Amendment C72 (Part 1) 
A panel has been appointed to hear submissions to Part 1 of Amendment C72 relating to 
implementation of the Colac CBD and Entrances Project, with the panel electing to accept 
submissions without a formal hearing, following consultation with the submitters.  The Panel 
will provide Council with its independent consideration of the submissions and make a 
recommendation on how Council should proceed with the amendment. 
  
G21 Regional Growth Plan - Draft Implementation Plan 
The draft Implementation Plan for the G21 Regional Growth Plan (RGP) was on public 
exhibition from 1 July 2013 to 9 August 2013.  The project team has considered submissions 
and prepared a final report for the project.  A CEO and Executive briefing was held on 16 
September 2013, to be followed by Council endorsement of the final plan over coming 
months. 
  
Amendment C74 (Implementation of Open Space Strategy) 
Planning Scheme Amendment C74 has been placed on public exhibition, seeking to make 
changes to Clause 52.01 of the Planning Scheme to specify the amount of public open 
space which is to be provided for new subdivisions.  Council has previously relied on the 
provisions of the Subdivision Act 1988 which allow it to require up to a maximum of 5% of 
land in a subdivision to be provided as open space (or as a cash contribution in lieu).  The 
Public Open Space Strategy adopted by Council in 2011 highlighted the lack of public open 
space in Apollo Bay and parts of Colac, and recommended that up to 10% of land in 
subdivisions be provided as open space depending on the size of the subdivision for these 
towns. The amendment implements these recommendations. Written submissions are 
required to be made by 30 October 2013. 
  
Birregurra Structure Plan & Neighbourhood Character Study 
Officers are currently preparing draft amendment documentation that gives effect to the 
outcomes of both the 2012 Birregurra Neighbourhood Character Study and 2013 Birregurra 
Structure Plan which was adopted by Council at the June 2013 meeting.  This 
documentation was considered by the Community Reference Group at a meeting on 19 
September 2013 and will be finalised and placed on exhibition over the coming months. 
  
Apollo Bay Harbour Master Plan (Amendment C73) 
Amendment C73 has been placed on public exhibition following Council consideration of the 
revised Harbour Master Plan at its August meeting.  The amendment seeks to rezone the 
Harbour precinct to Special Use Zone (Schedule 2) and include an Incorporated Plan based 
on the revised Master Plan to guide future development proposals.  Written submissions are 
due to be made with Council by 30 October 2013. 
  
Colac Structure Plan Review 
Officers have submitted a revised funding application for this project following feedback from 
Department of Transport, Planning and Local Infrastructure (DTPLI) officers.  Council has 
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allocated $50,000 to the Structure Plan in 2013/14, dependent on attracting matching 
external funding.  
  
Planning Zone Reforms Update 
The State Government has introduced changes to the rural zones as the last component of 
the implementation of its zone reforms.  Key changes have been the introduction, in most 
zones, of greater flexibility to consider a range of land uses that were previously prohibited.   
 
The greatest benefit to Colac Otway Shire will be the opportunity to consider planning 
applications for tourist accommodation. 
 
Economic Development 
 
Colac Marketing Strategy 
The Economic Development Unit has been in discussions with GOOP, the Colac, ‘Life, 
your way’ website developer, about a mobile app. This will allow smartphone and tablet 
users to view the website in an easier format than the full website which can restrict text 
size. GOOP will design the mobile app in the coming weeks. Future marketing initiatives will 
not start until the mobile app is completed. 
 
A proposal has been presented by a marketing company for Council to advertise on 
Melbourne metropolitan trains. The advertising would be static advertising within the 
carriages and there is potential for Council to secure either a whole carriage or train. It may 
be possible to liaise with the company and seek a similar deal to the successful In Transit 
bus advertising for the Colac, ‘Life, your way’ and ‘Love Our Region’ campaigns. 
 
The Economic Development Unit is continuing to promote the use of the Colac, ‘Life, your 
way’ brand and web link on local business web sites. The Colac, ‘Life, your way’ booklet 
has been distributed to all real estate offices. 
 
Business Development 
Following the success of the Business Events partnership with local company Crowe 
Horwath (formerly WHK), the Economic Development Unit has met with them to plan 
another series of events. Forthcoming events include ‘Financial Management for Home 
Based Business’ and ‘Secrets to Success’ with three panellists sharing their knowledge and 
experience in areas such as recruiting the right staff, succession planning, culture and 
marketing.  
 
The 2013 ANZ Business Breakfast on 17 October 2013 will feature guest speaker Fred 
Schebesta. Fred aged 32, is the co-founder of finder.com.au and is one of Australia’s most 
successful entrepreneurs under 35. Fred will give insights into his career, the use of social 
media in business and speak on the topic ‘10 things I learned the second time around’. 
Council has once again partnered with ANZ for the annual Business Breakfast, which will be 
held at COPACC. 
 
Grants 
Council has submitted an application requesting $343,989 under the Regional Development 
Australia Fund (RDAF) Round 5 for the Colac CBD Inner Eastern Entrance Project. The 
application stated that funds from the State Government’s Local Government Infrastructure 
Fund of $343,989 would be used as matching funds. Council submitted the application prior 
to the former Federal Government entering into caretaker mode. Council has received a 
draft funding agreement from the former Department of Regional Australia, Local 
Government, Arts and Sport (DRALGAS) with the expectation that Council reviews the 
milestone reporting dates and confirms if Council accepts the requirements of the draft 
agreement or would like to vary the milestone dates. 
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Council also received, prior to the election, the following advice from (DRALGAS), regarding 
the caretaker provisions and how this effects the RDAF Round 5 applications: “The 
Department will continue to progress assessment and funding negotiations with proponents. 
They will not be finalised until after the election and the incoming government confirms its 
intention in respect of the program/projects. Project approval decision and letters of offer will 
not be made, consistent with not committing an incoming government.” 
 
The newly elected Federal Government’s position on the project is as yet unknown. 
 
Tourism 
The Colac Visitor Information Centre assisted 2,140 customers over August, up 4.9% on the 
previous year. Phone calls are down 50%, with e-mail enquires remaining similar to the 
same period last year.  
 
Visitor trends have shown more international visitors arriving from the UK and Germany, with 
interstate travellers trending towards Queenslanders. The ‘Love Our Region’ campaign has 
been successful in attracting more local people into the Centre to register. This has also had 
a positive effect on retail sales. 
 
The Great Ocean Road Visitor Information Centre had a total of 6,904 visitors in August 
which is similar to visitor numbers the previous year. E-mail communication was down 
slightly, however phone calls to the centre were up by nearly 100%.  Retail sales were up by 
7%, including additional V-Line ticket sales (38%).  Attraction tickets however were down 
compared to the previous year (Otway Fly 15%, Cape Otway Lightstation 13%).  
 
General visitation has been relatively quiet during the month with a good combination of both 
domestic and international visitors primarily from the UK, China, South Australia and New 
South Wales. Main enquiries have been for local accommodation, whale sightings as well as 
general Great Ocean Road information.  
Colac and Apollo Bay staff attended the Otways VIC Staff Forum held in Forrest in August. 
This annual meeting is an opportunity for centre staff to review their respective action plans 
and identify areas for further improvement in order to enhance visitor services. VIC staff 
have also been out and about during the past month on several familiarisation tours, visiting 
local accommodation properties and attractions.  
 
The ‘Love Our Region’ campaign has attracted 472 residents to join as members and the 
Facebook page has received 121 Likes. The first Love Our Region e-mail newsletter was 
sent in late July. It included 22 discounts and offerings from Otways Tourism members and 
information about local events and destinations.  
 
Council tourism WIN TV advertisements will screen for three weeks in the Ballarat region 
prior to the September school holidays. They have also been uploaded to Council’s tourism 
YouTube channel and have received over 650 views.  
  
The Council tourism TV advertising campaign in Melbourne via "In Transit Media" has 
concluded, with the advertisements running for three months (June 2013 - August 2013). In 
Transit Media operates digital TV bus advertising throughout the CBD in addition to the 
western and south western districts of Melbourne. The two 30 second advertisements 
screened together with Council's ‘Life Your Way’ campaign and an Otway Fly 
advertisement on 87 buses,  two to four times per hour. The In Transit Media report shows 
that the ads screened 202,855 times to by approximately 1.8 million commuters.  
 
OMGreat Ocean Road! Campaign  
The G21 “OMGreat Ocean Road!” campaign has been successful in lobbying Federal and 
State governments for funding commitments during the recent Federal election campaign. 
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The Coalition committed to allocate $25m towards the Great Ocean Road’s upgrade over 
five years. The Victorian Government has indicated that it will match this funding to bring the 
total to $50m.  
 
Forrest Mountain Bike Strategy 
Thompson Berrill Landscape Design has been appointed to develop the Forrest Mountain 
Bike Strategy Project.  An inception meeting was held on 26 August 2013 for the consultants 
to meet with the project steering group and to undertake an initial assessment of the key 
issues in township and trails infrastructure.  Community engagement has commenced with a 
newsletter delivered to all local homes, and a series of public sessions held in the Forrest 
Hall. 
 
Lake Colac 
During the Federal election campaign, the Coalition promised $50,000 to assist the Shire to 
complete a new Master Plan for the Lake Colac foreshore reserve and Barongarook Creek 
corridor. The previous Master Plan was completed in 2002 and Council has delivered on 
almost all key aspects of this Plan. 
 
The Coalition also committed to funding a ‘Green Army’ environmental enhancement 
program in the Barongarook Creek corridor. A similar project will also take place in the 
Barham River Valley. 
 
Advancing Country Towns (ACT) 
An inception meeting has been held with ‘Grant Thornton’ the consultant company appointed 
to deliver the Skills Audit and Enterprise Level Workforce Development Plans. This is a 
national company that provides charted accountancy and audit services but also has a 
strong human resource consultancy that specialises in workforce development planning.  
 
A partnership agreement has been signed between Colac Otway Shire and Glastonbury 
Child and Family Services, for the Better Services Early Years and Families initiative.  
 
The launch of the ACT was held on 30 July 2013 at COPACC with Minister Terry Mulder 
MP. 
 
Council is also undertaking a process to appoint a consultant to develop the Enterprise 
Driven Education and Training Project. The consultant will work closely with Council and the 
Colac Otway Vocational Education Cluster (COVEC) to develop a business plan for the 
Trade Training Centre. 
 
Environment & Community Safety 
 
Relief and Recovery Project 
Council received a $30,000 grant through the National Disaster Resilience Scheme to 
undertake a project across three municipalities, Colac Otway Shire, Surf Coast Shire and 
Corangamite Shire, to help improve Relief and Recovery planning and capacity.  The grant 
will help the three Councils to review and enhance their respective Relief and Recovery 
Plans and undertake a joint training exercise involving the activation of an Emergency Relief 
Centre.  The Emergency Relief Centre exercise was run in Anglesea on 12 September 
2013.  The lessons learnt through the exercise will be used to inform the development of a 
set of standard operating guidelines for Emergency Relief Centres across the three 
municipalities.  The project is expected to be completed in early 2014. 
 
Climate Resilient Communities 
Council successfully applied for a $600,000 grant on behalf of 10 municipalities through the 
Victorian Sustainability Accord.  The aim of the project is to assist ten Barwon South West 
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Victoria municipalities (and partners) to build capacity to manage risks and build community 
resilience to extreme climate events.  Meetings are being held in each of the municipalities 
during September to identify the key risks to Council operations from extreme climate events 
and the priority projects that could be undertaken to help better manage these risks.  The 
information gathered in these meetings will form the basis for individual reports for each 
municipality and also for a report about the key risks and priority projects at the regional 
level.  These reports are expected to be completed by December 2013. 
 
Integrated Water Cycle Management Plan 
Council is currently working with Barwon Water, Southern Rural Water and the Corangamite 
Catchment Management Authority on the development of an Integrated Water Cycle 
Management (IWCM) Plan for Colac. This project is part of a broader IWCM agenda for the 
Geelong region and will trial a resilient system approach to develop an integrated water 
cycle management plan for the town of Colac. This plan will become a vital strategic 
planning tool for the town’s urban and water planners to work towards a more resilient urban 
water cycle system. To help develop the plan Barwon Water sourced a grant through the 
Office of Living Victoria.  The key outputs of the project are to develop a shared 
understanding of the Colac urban water cycle system amongst key stakeholders and to 
finalise an IWCM Plan for Colac by June 2014. 
 
Fire Danger Period 
The 2013/2014 Fire Danger Period is expected to commence on 1 December 2013. 
However, the CFA will monitor the season outlook and if it looks like there is going to be a 
significant fire risk they can bring in the Fire Danger Period earlier if necessary.  As we 
approach the Fire Danger Period there will be further awareness raising about when it 
actually begins.  Council will also be sending out its courtesy letter to over 7000 land owners 
in early October that explains people’s responsibilities for maintaining their property to a 
suitable standard.  This year the courtesy letter will also make it clear that while the Fire 
Danger Period may be starting later, Council will still be starting its inspections in November 
as usual to ensure people have enough time to get their properties cleaned up before the 
hottest part of summer arrives. 
 
 

Attachments 
Nil 
 

 
 
Recommendation(s) 
 
That Council notes the CEO’s Progress Report to Council. 
 

 
~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~  
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OM132509-2 OATH OF OFFICE   

 
AUTHOR: Rhonda Deigan ENDORSED: Rob Small 

DEPARTMENT: Executive FILE REF: F13/546 

  
       
 

Purpose 
To report that the Oath of Office has been taken by Cr Frank Buchanan following the 
declaration by the Victorian Electoral Commission (VEC) of the results of the count back 
held on 21 August 2013 to fill the vacancy left by the resignation of Cr Mick McCrickard. 
 
The process has been conducted to comply with the Local Government Act (1989). 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
On 3.00pm on Wednesday 28 August 2013, Cr Frank Buchanan made the following Oath of 
Office, in accordance with section 63 of the Local Government Act (1989), before the CEO, 
Rob Small: 
 
“I will undertake the duties of the office of Councillor in the best interests of the people in the 
municipal district of the Colac Otway Shire and faithfully and impartially carry out the 
functions, powers, authorities and discretions vested in me under the Local Government Act 
1989 or any other Act to the best of my skill and judgment.” 
 
The minutes of this Council meeting will record that the Oath of Office has been taken by Cr 
Frank Buchanan. 
 
The Oath of Office has been signed and dated before the Chief Executive Officer and a copy 
is attached to this report. 

Council Plan / Other Strategies / Policy 
Good Governance  
Means we care about and are responsive to the community, encourage democratic 
participation and involve people in decisions that affect them. We strive for excellence in 
financial management and council services, and always look for better ways to do things.  
 
Our Goal:  
Ensure transparency of governance practices, the capability of our organisation and effective 
resource management.  

Issues / Options 
Not applicable. 

Proposal 
It is proposed that Council note that Cr Frank Buchanan has taken the Oath of Office in 
accordance with section 63 of the Local Government Act 1989. 

Financial and Other Resource Implications 
Not applicable. 
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Risk Management & Compliance Issues 
The Oath of Office is required to be undertaken in accordance with section 63 of the Local 
Government Act (1989). 

Environmental and Climate Change Considerations 
Not applicable. 

Community Engagement 
Not applicable. 

Implementation 
The swearing in of the new Councillor has been conducted. 

Conclusion 
Cr Frank Buchanan has taken the Oath of Office signed in the presence of the Chief 
Executive Officer on 28 August 2013. 
 
 

Attachments 
1.  Oath of Office - Cr Frank Buchanan

  
 

 
Recommendation(s) 
 
That Council notes that Cr Frank Buchanan has taken the Oath of Office in 
accordance with section 63 of the Local Government Act 1989. 
 
 
 

~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~  
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OM132509-3 GUARANTEE OF COMMUNITY LOANS POLICY   

 
AUTHOR: Colin Hayman ENDORSED: Rob Small 

DEPARTMENT: Corporate & 
Community Services 

FILE REF: 11/96037 

  
       
 

Purpose 
The purpose of this report is to seek Council endorsement of the “Guarantee of Community 
Loans Policy” following a period of public comment of six (6) weeks. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
At the Audit Committee meeting on 25 June 2013 the following resolution was passed: 
 
“That the Audit Committee recommends to Council that they consider the Guarantee of 
Community Loans (as amended) Policy.” 
 
The Draft Guarantee of Community Loans Policy was considered by Council at the meeting 
on 24 July 2013. 
 
Council resolved: 
“That Council endorses the Draft Guarantee of Community Loans Policy for release 
for community comment for a period of not less than six (6) weeks.” 

The Draft Policy was advertised for the 6 week period. 

Council Plan / Other Strategies / Policy 
Good Governance  
Means we care about and are responsive to the community, encourage democratic 
participation and involve people in decisions that affect them. We strive for excellence in 
financial management and council services, and always look for better ways to do things.  
 
Our Goal:  
Ensure transparency of governance practices, the capability of our organisation and effective 
resource management.  

Issues / Options 
As a result of discussions at the Audit Committee and a number of issues, the development 
of a policy to provide guidance on whether Council should act as guarantor for community or 
other organisations was seen as an important step. 
 
At the present time there is no policy or guidance on the procedures or monitoring 
mechanisms for the occasion where Council does act as guarantor. 
 
The policy also needs to address Council’s need for a decision making process, along with 
associated rules and procedures for providing loan funds to community and other 
organisations. 
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It is important that when considering the support of community organisations, all available 
options must be detailed and considered before a decision is made by Council to provide 
any support. 
 
There are two options being presented: 
 
Option 1 Adopt the Policy. 
Option 2 Not adopt the Policy and direct officers to make changes. 
 

Option 1 is the preferred option as the policy has been developed taking into consideration 
feedback from the Audit Committee. The Policy has been out for public comment and no 
feedback has been received. 

Proposal 
It is proposed that Council adopts the Guarantee of Community Loans Policy. 
  
Financial and Other Resource Implications 
The policy provides a framework for the approval of a Council Loan or for Council to act as a 
Loan Guarantor for community organisations that wish to self-fund capital asset projects on 
Council owned or controlled property. 

Risk Management & Compliance Issues 
As noted in the policy, the intent of the policy is to specify the necessary criteria for approval 
of loan guarantees for community organisations, whilst limiting Council’s exposure to 
potential loss. 

Environmental and Climate Change Considerations 
Not applicable. 

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 

The method selected to date has been to consult. The development of the Policy involved 
the consideration of issues from the Audit Committee. 
 

The Draft Policy was advertised for a period of six (6) weeks. 
 
Implementation 
Once adopted the Policy will be put on Council’s website. 

Conclusion 
The policy provides a framework for the approval of a Council Loan or for Council to act as 
Loan Guarantor for community organisations, whilst limiting Council’s exposure to potential 
loss. 
 

Attachments 
1.  Policy No 16.4  Guarantee of Community Loans

  
 

Recommendation(s) 
 
That Council adopts the Guarantee of Community Loans Policy. 
 

~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~  
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OM132509-4 GREAT OCEAN ROAD CLOSURE FOR EVENTS 

GUIDELINES REVIEW   

 
AUTHOR: Jodie Fincham ENDORSED: Rick Morrow 

DEPARTMENT: Corporate & 
Community Services 

FILE REF: F12/1206 

  
       
 

Purpose 
The purpose of this report is to present the draft ‘Guidelines for Considering the Closure of 
the Great Ocean Road to Conduct Events’ and to seek Council endorsement to commence 
public exhibition in accordance with Council’s Community Engagement Policy 2010. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
The Great Ocean Road (GOR) is one of Victoria’s most scenic routes and a popular location 
choice to stage major events. A number of events are held each year in Victoria’s south-west 
that require a partial or complete closure of the GOR. Whilst these events provide great 
opportunities for people to experience the GOR and the surrounding region, closure of the 
road can affect local residents, businesses and tourists.  

In 2008, a set of guidelines were developed to provide a framework for considering requests 
for the closure of the GOR to conduct events. A Steering Committee was formed to 
formulate the ‘Guidelines for considering the closure of the Great Ocean Road to conduct 
events’ (Guidelines) and included representation from VicRoads (Secretariat), Victoria 
Police, Colac Otway Shire and Surf Coast Shire.   

The original guidelines were subject to review within 4 years and the review duly 
commenced in 2012. 
 
The Steering Committee met in March 2012 and appointed a consultant to assist in 
undertaking the review. Four stages were identified as part of the review process which 
included; community consultation, hard copy and on line survey, advertising and compilation. 
During this time, the draft Guidelines were updated for a Council briefing and approval 
before being sent back out to the community for further feedback. 
 
In November 2012, it was anticipated that the draft Guidelines would be presented to the 
January 2013 Council meeting for endorsement. However, correspondence had been 
received from members of the Separation Creek, Wye River, Kennett River, Sugarloaf and 
Wongarra communities which raised concerns about impacts on these communities 
following road closures for events along the GOR. This correspondence resulted in 
VicRoads briefing the Minister for Public Transport and Roads on the issues raised and 
seeking his response prior to releasing the draft Guidelines for comment.  This additional 
assessment by the Minister caused a delay in the review process. 
 
Following approval from the Minister to proceed with the Guidelines review, the Steering 
Committee continued to meet to progress the project. In May 2013, a presentation was 
made to the Steering Committee by two local residents representing the communities of 
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Separation Creek, Wye River, Kennett River, Sugarloaf and Wongarra to once again voice 
their concerns regarding the perceived disadvantage experienced by these “landlocked” 
communities. Further work was undertaken on the draft Guidelines to incorporate suggested 
alterations with changes to the final draft document being finalised in June 2013. 

Agreement was reached with the community to limit the number of closures on the GOR to 
two one day events per year, restricted to the low season between 1 May and 30 November.  
Currently, two events (the GOR Marathon held annually in May and the Amy Gran Fondo 
held annually in September) close this section of the GOR.   
 
The review of the Guidelines represents a commitment by Steering Committee member 
organisations to carefully plan the future closure of the GOR for events and to examine how 
the original guidelines could be improved.   

Council Plan / Other Strategies / Policy 
Good Governance  
Means we care about and are responsive to the community, encourage democratic 
participation and involve people in decisions that affect them. We strive for excellence in 
financial management and council services, and always look for better ways to do things.  
 
Our Goal:  
Ensure transparency of governance practices, the capability of our organisation and effective 
resource management.  
 
A Planned Future  
Creates an attractive shire with quality buildings and spaces, accessible travel and transport, 
and a community that has the services and facilities it needs now and in the future; supports 
a prosperous economy where trade, manufacturing and business activity flourishes.  
 
Our Goal:  
Facilitate the growth, liveability and development of the shire and encourage innovation and 
efficiency in the local economy.  

Issues / Options 
In reviewing the original Guidelines, careful consideration has been given to ensuring that 
any closure of the GOR for events is managed appropriately and effectively.  There are a 
number of events held each year in Victoria’s south-west that require a partial or complete 
closure of the GOR. 
 
It is acknowledged that whilst these events provide great opportunities for people to 
experience the GOR and the surrounding region, and provide significant economic benefits 
to the region, closure of the GOR can affect local residents, businesses and tourists.  This is 
even more evident in the landlocked communities between Lorne and Apollo Bay. 
 
Key Issues 
Through the research, discussions with key stakeholders and via consultation with the 
community, the following key issues have been identified: 
 

 Closure of the GOR for events can have detrimental social and economic impacts on 
local communities, in particular the landlocked communities between Lorne and 
Apollo Bay 

 That local business is included and receives benefits from events 
 There are transparent economic benefits from events 
 Fairness to all communities along the Great Ocean Road  
 That the length of closures is reduced as much as practicable 
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 Great Ocean Road values are upheld  
 Robust planning and communication undertaken  
 Safety at all times.  

 
The Steering Committee has assessed the feedback from the community, and other relevant 
stakeholders, and amended the Guidelines to best accommodate the needs of all those 
affected by the closure of the GOR for events.  
 
A key factor raised through the community consultation was the number of closures for 
events that communities were willing to accept.  The community feedback on the number of 
events varied from many to none.  This issue was deliberated thoroughly by the Steering 
Committee. 
 
The key changes to the guidelines include:  

 Limiting the number of events to 2 per calendar year within the low season 
 An exception for the Great Victorian Bike Ride to close the GOR outside of the low 

season once every six years 
 A reduction in the duration of the low season, with this period now being from 1 May 

to 31 October 
 Improving definitions within the document 
 Consideration of an environmental bond to minimise the environmental impacts of 

each event 
 Reopening the road at the earliest opportunity 
 Establishing a formal competitive event bid process which will require event 

organisers to demonstrate, via an independent assessment, the overall benefits to 
affected communities.  
 

Options 
 
Council has the options of: 

1. Endorsing public exhibition of the draft Guidelines for a minimum period of six weeks 
in accordance with Council’s Community Engagement Policy 2010. 

2. Requiring further work to be undertaken to the draft Guidelines prior to public 
exhibition. 

3. Not supporting exhibition of the draft Guidelines and ceasing the project. 
 
Considering the significant work that has been undertaken in preparing the draft Guidelines, 
including a thorough community consultation process, and the community expectation that a 
review will be completed, it is recommended that Council supports the public exhibition of 
the draft Guidelines.  A further report will be provided to Council following the public 
consultation period that will respond to the submissions received and may make further 
recommendations on the adoption of the final Guidelines. 

Proposal 
It is proposed that Council resolves to publicly exhibit the draft ‘Guidelines for considering 
the closure of the Great Ocean Road to conduct events’ in accordance with the Colac Otway 
Shire Community Engagement Policy 2010. 

Financial and Other Resource Implications 
The financial implications to Council resulting from the review of the draft Guidelines 
included Council’s contribution towards the consultant at a cost of $3,000. 
 
Events that currently utilise the GOR provide significant economic benefits to the region.  For 
example, it is estimated that the 2013 Great Ocean Road International Marathon contributed 
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approximately $7.6 million into the regional economy, predominantly within the Colac Otway 
Shire. 

Risk Management & Compliance Issues 
The draft Guidelines have been developed to protect and enhance the use of the GOR with 
regard to events for both the local communities and event organisers in the Shire for now 
and into the future.   
 
A risk assessment will be included in the event bid process and must be in accordance with 
ISO 31000. In addition to these Guidelines, each Council has a robust event application 
process and the risk assessment will be detailed within these applications. 

Environmental and Climate Change Considerations 
The consideration of environmental factors is important in the planning and management of 
the GOR. The draft Guidelines identify that the community is expecting improved 
environmentally sustainable management of the GOR following events.  
 
The draft Guidelines state that an assessment of the environmental impact events have on 
the local environment will be considered through the event approval process.  The 
coordinating road authority and/or municipalities may introduce an event bond to ensure the 
environmental impacts are minimised by each event. 

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 
“Consult” has been chosen as the method of engagement for the development of the draft 
Guidelines.  A Steering Committee representing the key agencies has evaluated the 2008 
‘Guidelines for considering the closure of the Great Ocean Road to conduct events’ and 
identified areas for improvement.  
 
Following on from the initial internal review, a variety of community engagement activities 
were undertaken seeking community feedback on the draft Guidelines.  An external 
consultant specialising in community engagement was appointed to assist the Steering 
Committee in consulting and engaging with the community. 
 
The consultation has involved a range of engagement methods including: 

 Key stakeholder meetings 
 Organisation surveys 
 Written submissions 
 Informing the community through local and social media, websites, advertisements 

and brochures 
 Kitchen Table Discussions 
 An online and hard copy community survey 
 Feedback forms.  

 
Following the first round of the consultation with the community using the above 
methodology, the Steering Committee revised the draft Guidelines to reflect community 
feedback.  An additional round of consultation was undertaken with the community, event 
organisers and other stakeholders.  This included a community meeting in Wye River, a 
meeting with event organisers and tourism groups, and an online survey.  The draft 
Guidelines were again amended following this consultation.  
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Subject to Council endorsement of the draft Guidelines, officers will commence the public 
exhibition process by writing to local community organisations, placing advertisements in the 
local media and directly contacting organisations and individuals who have previously 
forwarded submissions to the project.  Copies of the document will be available on Council’s 
website and for viewing in the Colac and Apollo Bay Customer Service Centres.   
 

In accordance with section 223 of the Local Government Act 1989, the guidelines will be 
placed on public exhibition for a minimum of six weeks within which time written submissions 
may be received. 

Implementation 
The public consultation will be implemented as outlined above and will commence in 
September 2013, subject to the endorsement of the draft Guidelines. 
 

At the conclusion of the public exhibition period, all written submissions and comments will 
be received and reviewed by the Steering Committee.  Modifications to the draft Guidelines 
may be made as deemed appropriate. 
 

Implementation of the ‘Guidelines for considering the closure of the Great Ocean Road to 
conduct events’ will only commence following Council’s adoption of the final Guidelines. 

Conclusion 
Whilst events provide great opportunities for people to experience the GOR and the 
surrounding region, closure of the GOR can affect local residents, businesses and tourists.  
A careful balance must be struck to meet the needs of all stakeholders. To address this 
need, VicRoads, Surf Coast Shire, Colac Otway Shire and Victoria Police have closely 
worked with local communities and other stakeholders to produce a new revised set of 
guidelines to govern event-related road closures on the GOR. 
 
The draft Guidelines represent a commitment by the Steering Committee and key 
stakeholders to carefully plan the future provision of closures of the GOR as a result of 
events. The draft Guidelines have been developed via a thorough process including 
significant consultation with the community.   
 
 

Attachments 
1.  Draft "Guidelines for Considering the Closure of the Great Ocean Road to Conduct 

Events" 
  
 

Recommendation(s) 
 
That Council endorses the draft ‘Guidelines for considering the closure of the Great 
Ocean Road to conduct events’ and commences public exhibition for a period of 6 
weeks. 
 

 
~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~  
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OM132509-5 KINDERGARTEN LICENCE AGREEMENTS WITH 

GLASTONBURY COMMUNITY SERVICES   

 
AUTHOR: Greg Fletcher ENDORSED: Rick Morrow 

DEPARTMENT: Corporate & 
Community Services 

FILE REF: F12/828 

  
       
 

Purpose 
The purpose of this report is for Council to sign and seal the licence agreements with 
Glastonbury Community Services for kindergartens at 19 Dunoon Street, Colac, 5 Gilmartin 
Street, Colac and 1 Polwarth Street, Colac.   

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
Council has been encouraging kindergartens over the last 10 years to become cluster 
members. Glastonbury Community Services (GCS) has been in discussions with 
kindergartens throughout the municipality over the last 18 months to become a cluster 
manager.  
 
Arrangements between GCS and three local kindergartens, on Council land, have been 
tailored to meet the local needs of each service. These arrangements have been agreed and 
documented to record the roles and responsibilities of each party.  
 
As a cluster manager GCS will operate as the licensee for each kindergarten and is 
responsible for negotiating any future licensing arrangements with the Department of 
Education and Early Childhood Development (DEECD). Other duties include the 
employment of staff, including all staff related activities, and financial management.   
 
This relieves the administrative pressures formally on voluntary committees of management 
to ensure compliance with regulations and the national framework.  
 
To ensure that GCS is recognised by Council as the licensee for operating each 
kindergarten a property licence has been developed in consultation with GCS to specifically 
meet specific and unique property licence requirements for kindergartens.     

Council Plan / Other Strategies / Policy 
A Place to Live and Grow Is a community where people feel cared for and supported; 
where buildings and spaces facilitate creativity, social activity and enrichment of life, and 
people have access to gain the skills and education needed to reach their potential.  
 
Our Goal:  
Improve access to buildings, spaces, services and education to support and enable quality 
of life.  

Issues / Options 
As prescribed under section 190 of the Local Government Act 1989 there is no requirement 
for Council to publish a public notice for any of the proposed property licences.  Public 
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notices are only required where the licence is for a period of more than 10 years, the rental 
return is more than $50,000 per year or the market value of the rental return is more than 
$50,000 per year. 
 
The three kindergarten properties have been considered under our Council Property Leasing 
Policy 4.2 (the Policy) as satisfying the definitions and conditions of a licence. Each licence 
will give the licensee a right to occupy the property (not exclusively), but it does not create 
any interest in that land to the licensee. This promotes the greatest community benefit and 
value from a Council facility through encouraging multi-use of facilities and tailoring the 
services provided by tenants to best suit the community. 
 
The licensee under the Policy is considered a Group 1 - Community Service category, which 
is fully subsidised.  
 
The licences in this report are very specific and have been developed to meet unique service 
requirements. The kindergarten licence has been adapted from a template that is being used 
across Victoria.  
 
Although the Policy has been in operation for a number of years there have been very few 
licences prepared for community services. 
 
Each licence in this report has a Service Agreement in addition to the Licence Agreement. 
The difference between these agreements can be described as: 

 A Licence Agreement outlines the Occupier’s and Council’s responsibilities for the 
facility, and external playgrounds/gardens. 

 A Service Agreement outlines the Occupier’s and Council’s responsibilities in relation 
to service provision and expectations. 

 
The Service Agreement for kindergartens outlines Council’s responsibilities in early years 
planning and its expectations of the licensee to provide space for other early year’s services, 
meeting requirements around compliance and participating in the development of the local 
early years sector. 
 
Proposal 
It is proposed that a property licence be signed and sealed with Glastonbury Community 
Services for each of the three kindergartens. Cluster management of kindergartens has 
been an important goal supported by Council over a number of years.  

Financial and Other Resource Implications 
The Policy mentions that improvements insured by Council under a lease agreement will 
either be reimbursed by the tenant or considered as part of the rental structure. There is no 
mention in the Policy for the reimbursement from tenants under a licence agreement. 
 
Previous leases with kindergartens have not resulted in Council being reimbursed for the 
cost of insuring improvements on the leased premises. 
 
The licensee does not have a vested interest in the land, nor does it have exclusive usage 
rights, and is required to meet Council expectations within the Service Agreement. None of 
these conditions apply to a lease. 
 
Council has committed to supporting this licensee and acknowledges their contribution to 
local people through their community services.  
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To reflect these differences between leases and licences there has been no requirement 
placed into the respective licences for the licensee to reimburse Council for insuring 
improvements.  
 
This will have a zero impact on the current arrangements of Council insuring improvements 
on land as these insurances are currently being paid by Council. The insurance net cost to 
Council for the three properties is approximately $1,700 per year.  
 
In accordance with the Policy the minimum rental is $1 per annum for each property as it has 
been determined that the licensee is considered to be in the Group 1 – Community Service 
category.         
 
Risk Management & Compliance Issues 
Each licence considers multiple risk issues, including general risks around public liability 
insurance and maintenance requirements and specific risks within kindergartens around 
working with children checks and compliance with approvals to operate as a kindergarten.     

Environmental and Climate Change Considerations 
The environmental and climate change considerations for kindergartens is the upkeep of 
grounds and the usage of power and water.   

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 
The method selected would be collaboration and includes ongoing conversations with 
Glastonbury on improvements to the early year’s sector and opportunities within their 
licenced properties.    

Implementation 
Once the kindergarten licences have been signed and sealed copies will be provided to 
Glastonbury Community Services for their process of signing and sealing. Copies will be 
kept by Glastonbury Community Services and Council. 

Conclusion 
The opportunity to implement cluster management within three kindergartens on Council 
land will support future early year’s services and ensure compliance and good governance.  
 
These licence agreements ensure that facilities on Council land are used in a manner 
consistent with the intention of the Policy. 
 
 

Attachments 
1.  Licence Agreement - 19 Dunoon Street, Colac - Glastonbury Community Services 

2.  Licence Agreement - 5 Gilmartin Street, Colac - Glastonbury Community Services 

3.  Licence Agreement - 1 Polwarth Street, Colac - Glastonbury Community Services 
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Recommendation 
 
That Council executes the licence agreements between Colac Otway Shire Council 
and Glastonbury Community Services by signing and sealing the licence agreements 
for the kindergartens at 19 Dunoon Street, Colac, 5 Gilmartin Street, Colac and 1 
Polwarth Street, Colac for a period of 3 years and at a rental charge of $1 per annum 
for each property. 
 
 

~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~  
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OM132509-6 COMMUNITY HOUSE LICENCE AGREEMENTS WITH 

GELLIBRAND COMMUNITY GROUP INC.   

 
AUTHOR: Greg Fletcher ENDORSED: Rick Morrow 

DEPARTMENT: Corporate & 
Community Services 

FILE REF: F12/828 

  
       
 

Purpose 
The purpose of this report is for Council to approve the signing and sealing of a licence 
agreement with Gellibrand Community Group Inc. for a community house at 5 Main Road, 
Gellibrand subject to a planning permit being approved.  

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
The Gellibrand Community House (GCH) has been operating out of a property in Fry’s 
Road, Kawarren for a number of years. The Department of Human Services has recently 
determined that the site is not suitable for a community house. There have been no GCH 
activities or worker for approximately six months. The GCH Committee have inspected the 
unused maternal and child health centre in Gellibrand and believe it is ideal for their 
requirement of an office and small meeting place for 2-3 mornings a week. General activities 
run by the GCH would be held in other local venues.  
 
The GCH Committee is currently working on an application to obtain a planning permit from 
Council to be able to operate out of this building. The property licence for GCH to operate 
out of this building will not be signed, sealed or dated until a planning permit is granted.  

Council Plan / Other Strategies / Policy 
A Place to Live and Grow is a community where people feel cared for and supported; 
where buildings and spaces facilitate creativity, social activity and enrichment of life, and 
people have access to gain the skills and education needed to reach their potential.  
 
Our Goal:  
Improve access to buildings, spaces, services and education to support and enable quality 
of life. 

Issues / Options 
As prescribed under section 190 of the Local Government Act 1989 there is no requirement 
for Council to publish a public notice for the proposed property licence.  Public notices are 
only required where the licence term is more than 10 years, the rental return is more than 
$50,000 per year or the market value of the rental return is more than $50,000 per year. 
 
This property has been considered under our Council Property Leasing Policy 4.2 (the 
Policy) as satisfying the definitions and conditions of a licence. The licence will give the 
licensee a right to occupy the property (not exclusively), but it does not create any interest in 
that land to the licensee. This promotes the greatest community benefit and value from a 
Council facility through encouraging multi-use of facilities and tailoring the services provided 
by tenants to best suit the community. 
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In accordance with the Policy the minimum rental is $1 per annum for each property as it has 
been determined that the licensee is considered to be in the Group 1 – Community Service 
category.         
 
In addition, our Council Support to Neighbourhood Houses Policy 6.4 identifies the 
Gellibrand Community House and recognises and supports the benefits it provides to local 
communities in relation to Council’s role in facilitating the development and strengthening of 
local communities. Policy 6.4 mentions that, where possible, Council supports the provision 
and maintenance of facilities at peppercorn rental to neighbourhood houses according to 
lease documentation. 
 
The licence in this report is very specific and has been developed to meet unique service 
requirements. It has been adapted from a previous community venture licence.  
 
Although the Policy has been in operation for a number of years there have been very few 
licences prepared for community services. 
 
The licence in this report has a Service Agreement in addition to the Licence Agreement. 
The difference between these agreements can be described as: 

 A Licence Agreement outlines the Occupier’s and Council’s responsibilities for the 
facility, and external playgrounds/gardens. 

 A Service Agreement outlines the Occupier’s and Council’s responsibilities in relation 
to service provision and expectations. 

 
The Service Agreement for the community house clearly indicates that our maternal and 
child health service may need to recommence services at the centre, if required in the future.     

Proposal 
It is proposed that a property licence be signed and sealed with the Gellibrand Community 
House committee to support strengthening opportunities for the Gellibrand community. This 
will be subject to a planning permit being obtained by the committee for the use of the 
building.   

Financial and Other Resource Implications 
The Policy mentions that improvements insured by Council under a lease agreement will 
either be reimbursed by the tenant or considered as part of the rental structure. There is no 
mention in the Policy for the reimbursement from tenants under a licence agreement. 
 
The licensee does not have a vested interest in the land, nor does it have exclusive usage 
rights, and is required to meet Council expectations within the Service Agreement. None of 
these conditions apply to a lease. 
 
Council has committed to supporting this licensee, either specifically or generally, and 
acknowledges their contribution to local people through their community services.  
 
To reflect these differences between leases and licences there has been no requirement 
placed into the licence for the licensee to reimburse Council for insuring improvements.  
 
This will have a zero impact on the current arrangements of Council insuring improvements 
on land as the insurance is currently being paid by Council. The insurance net cost to 
Council for this property is approximately $200 per year.  
 
As determined by the Policy the minimum rental is $1 per annum.         
 



ORDINARY COUNCIL MEETING  CORPORATE AND COMMUNITY SERVICES 
 

                                                                                                                                           49 
 

Risk Management & Compliance Issues 
The licence considers multiple risk issues, including general risks around public liability 
insurance and maintenance requirements. 

Environmental and Climate Change Considerations 
There are no environmental or climate change considerations with respect to this issue.  

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 
The method selected would be collaboration and includes an ongoing interest with the 
community house and the opportunity to provide a maternal and child health service within 
the building, if and when required. 

Implementation 
The licence for the Gellibrand Community House will only be signed and sealed following the 
granting of a planning permit. When a planning permit is issued the licence will be forwarded 
to the Gellibrand Community Group Inc. to sign. Copies will be kept by Gellibrand 
Community Group Inc. and Council.  

Conclusion 
The need for a community house in local communities is recognised and supported by 
Council, especially when an existing community house needs to be relocated.  
 
This licence and service agreement provides not just an occupier/landlord relationship but a 
partnership approach where expectations between each party are clearly understood. 
 
This licence agreement ensures that facilities on Council land are used in a manner 
consistent with the intention of the Policy. 
 
 

Attachments 
1.  Licence Agreement - 5 Main Road, Gellibrand - Community House - Gellibrand 

Community Group Inc. 
  
 

Recommendation 
 
That Council subject to Gellibrand Community Group Inc. receiving statutory planning 
approval, executes a licence agreement between Colac Otway Shire Council and 
Gellibrand Community Group Inc. by signing and sealing the licence agreement for a 
Community House to operate from the Maternal and Child Health Centre at 5 Main 
Road, Gellibrand for a period of 3 years and at a rental charge of $1 per annum. 
 
 

~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~  
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INFRASTRUCTURE AND SERVICES 
 

 
ITEM 

INFRASTRUCTURE AND SERVICES 
 

OM132509-7 ROAD MANAGEMENT PLAN REVIEW 
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OM132509-7 ROAD MANAGEMENT PLAN REVIEW   

 
AUTHOR: Adam Lehmann ENDORSED: Rob Small 

DEPARTMENT: Infrastructure & 
Services 

FILE REF: 11/95398 

  
       
 

Purpose 
The purpose of this report is to seek Council’s endorsement of the revised draft of Council’s 
Road Management Plan and to place the document on public exhibition for further comment. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
In accordance with the Road Management Act 2004 and the Road Management (General) 
Regulations 2005, Council is required to conduct a review of its Road Management Plan 
within the period of six months after each general election (or by the next 30 June).  
 
Council adopted its Road Management Plan Version 2.0 at its Ordinary Meeting of 24 June 
2009.  
 
The purpose of the Road Management Plan is to establish a management system for the 
implementation of Council's road management functions based on policy and operational 
objectives that are within the available resources. 
 
The Plan sets the standard of service and defines the level of risk that is considered 
reasonable for the road related assets that are maintained by Council for the benefit of the 
community. These road related assets include roads, kerbs, footpaths, signage, traffic 
management devices and stormwater drains. 
 
The Road Management Plan does not apply to new works.  These types of projects are 
considered separately as part of Council's annual capital works budget process. 

Council Plan / Other Strategies / Policy 
A Planned Future  
Creates an attractive shire with quality buildings and spaces, accessible travel and transport, 
and a community that has the services and facilities it needs now and in the future; supports 
a prosperous economy where trade, manufacturing and business activity flourishes.  
 
Our Goal:  
Facilitate the growth, liveability and development of the shire and encourage innovation and 
efficiency in the local economy.  
 
The review of the Road Management Plan is in direct response to the requirements of both 
the Road Management Act 2004 and the Road Management (General) Regulations 2005. 
Sub-regulation (3)(b) requires that “each incoming Council must review its road management 
plan during the same period as it is preparing its Council Plan”.  
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The Road Management Act 2004 states the requirement to publicly notify of Council’s 
intention to commence a review of the Road Management Plan within 6 months of a new 
Council. 

Issues / Options 
In conducting the review of its Road Management Plan, Council must ensure that the 
standards in relation to and the priorities to be given to, the inspection, maintenance and 
repair of the roads and classes of roads to which the Plan applies are appropriate. 
 
The review included involvement by other key areas of Council and examined key principles 
within the existing Road Management Plan relating to: 

 Council’s Municipal Public Road Register 

 Legislative compliance under the Road Management Act 2004 

 Suitability of inspection frequencies 

 Service level standards 

 Road and footpath hierarchies 

 Risk exposure to Council. 
 
General changes have been made to the current Road Management Plan to reflect 
operational arrangements which have been implemented since its initial adoption.  The intent 
of the revised Plan and its adherence to the requirements of the Road Management Act 
2004 does not differ from the original Road Management Plan. Details of the changes made 
to the revised draft of the Road Management Plan are detailed in the attached report, and 
are summarized in the table below.  
 

Issue Outcome 

General review of Road 
Management Plan Service 
Levels 

Service levels have been reviewed to ensure that they are 
reasonable and deliverable. There has been no change to 
existing maintenance standards, response times, or 
inspection frequencies. Maintenance standards for ‘Minor’ 
or limited use roads have been defined. 

Review of Road Hierarchy 
‘Fire access’ roads and limited use roads have been 
defined to provide greater clarity around function and 
standards. 

Update to Footpath 
Hierarchy 

The footpath hierarchy has been revised to ensure 
alignment with other footpath related strategies. 

Updates to the Public Road 
Register and hierarchy plans 

The Municipal Public Road Register has been reviewed 
and updated to ensure that it accurately describes the 
public roads which Council is responsible for managing. A 
set of Criteria has been developed in order to establish 
what should be a ‘public road’. 

Definitions of road and road 
related assets 

The Road Management Act 2004 clearly defines road 
assets and road related assets. The Road Management 
Plan has been updated to ensure service delivery is 
aligned with the intent of the Act. 
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Proposal 
It is proposed that Council endorses the revised Road Management Plan and places the 
document on public exhibition for a period of six (6) weeks. This consultation will follow the 
requirements of Council’s Community Engagement Policy and s223 of the Local 
Government Act 1989. 

Financial and Other Resource Implications 
The Road Management Plan requires Council to clearly specify its levels of service which 
can be achieved within existing levels of funding.  The Act requires that an authority must 
achieve full compliance with these standards.  It is therefore critical that suitable funding 
levels are sustained within Council’s budget for all operational and maintenance activities 
identified within the Plan. 

Risk Management & Compliance Issues 
The Road Management Plan is Council's risk management plan for roads that outlines the 
inspection regimes, defines the type and size of defects to be remediated and the relative 
response times to remediate those defects. 
 
Providing the service levels outlined in the Plan are completed in accordance to the 
documented standards Council has a reasonable legal defence to any public liability claims. 
The levels of service outlined in the Plan set the minimum standards to which Council will 
maintain its road assets. 

Environmental and Climate Change Considerations 
The Road Management Plan sets maintenance requirements that can require the removal of 
vegetation within the road reserve.  All trimming and removal of native vegetation is 
conducted in accordance with Council’s Agreement with the Department of Environment and 
Primary Industries for the Removal of Native Vegetation for the Maintenance of Public 
Roads. This Agreement provides exemptions under clause 52.17-6 of the Victorian Planning 
Provisions. 

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 
The method selected was to inform and consult. An invitation to make comment on the 
proposed review of Council’s current Road Management Plan was advertised in the Victoria 
Government Gazette on 30 May 2013 and in the Colac Herald on 27 May 2013. 
 
One submission was received through the process of public consultation which was heard at 
the Special Council Meeting held on the 11 September 2013.  The information which was 
distributed at the Special Council Meeting by the submitter has been provided to Councillors 
via a separate memorandum. 
 
A summary of this submission is provided as follows: 
 
Issue 
The submission relates to the inclusion of an access track which provides practical access to 
separate parcels addressed as 150 Sand Road, Glenaire.  At present this property does not 
have legal access as it does not have direct abuttal to Sand Road. Sand Road is considered 
to be a public road and is included on Council’s Municipal Public Road Register. The party in 
this instance is seeking to have the access track as shown dashed on the locality plan below 
declared as a public road and hence included on Council’s Municipal Road Register. 
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The track itself is not constructed to any specific standard and traverses unreserved crown 
land. The track also provides access to a neighbouring parcel of land addressed as 310 
Sand Road. 
 
Response 
Following further legal advice, Council is not required to include this track on its Municipal 
Public Road Register as it is not deemed to be a ‘public road’ for the purposes of the Road 
Management Act 2004 (RMA). 
 
Section 19 of the RMA provides: 
  
(1) A road authority must keep a register of public roads specifying the public roads in 
respect of which it is the coordinating road authority.  
 
Section 17 of the RMA relevantly provides:  
 
(1) A road is a public road if it is: 
 
(a) a freeway; or  
(b) an arterial road; or  
(c) declared under section 204(1) of the Local Government Act 1989; or  
 
(2) The relevant coordinating road authority for a public road specified in subsection (1)(a), 
(1)(b), (1)(c), (1)(d), (1)(da), (1)(db), (1)(f) or (1)(g) must register the public road on its 
register of public roads.  
 
(5) The removal of a public road from the register of public roads or the non-inclusion of a 
road on the register of public roads does not affect the status of the road as a public highway 
or affect the right of public use of the public highway.  
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As there is no direct evidence that this track has been declared as a public highway 
previously by Council pursuant to section 204(1) of the Local Government Act 1989, the 
track does not fall within the definition of a 'public road' in section 17 of the RMA. 
 
Section 107 RMA provides: 
  
A road authority does not have a statutory duty or a common law duty to perform road 
management functions in respect of a public highway which is not a public road or to 
maintain, inspect or repair the roadside of any public highway (whether or not a public road). 
  
Section 107 was inserted into the RMA in 2004 in response to the decision of the High Court 
in Brodie v Singleton Shire Council [2001] 206 CLR 512 that determined that the highway 
rule was no longer part of the common law of Australia. That rule had protected highway 
authorities from liability for nonfeasance, that is, for non-performance of their road 
management functions.  
 
The second reading of the Road Management Bill was heard by the Victorian Legislative 
Assembly on 4 March 2004. The Minister for Agriculture at the time explained the 
background for the introduction of section 107 and relevantly provided:  
 

“The nonfeasance immunity was unsatisfactory for the reasons set out in the majority 
judgment of the High Court. The distinction between poor performance, or 
misfeasance, and non-performance, or nonfeasance, was sometimes hard to draw, 
and this made the outcome of litigation uncertain in such cases. In short, the rule was 
uncertain, unworkable and unfair.  
But the new common-law position also poses significant practical problems for the 
efficient management of the road network.  The government accepts the principle that 
a road authority should be liable for not maintaining its roads to a reasonable standard, 
but those standards need to be certain in practice. They must also reflect the policies 
and priorities of the particular road authority across its whole range of functions, as 
determined through the normal processes of democratic government.  
 
The bill therefore seeks to clarify, in relation to road management functions, the 
boundary between policy decisions, which are subject to the principles of 
administrative law, and operational failings, which may be the subject of negligence 
actions. 
 
Clause 107 provides that a road authority does not have a statutory or a common-law 
duty to perform road management functions in relation to a public highway that is not a 
public road or in relation to roadside areas. The reason for this is that road authorities 
should devote their resources to the roadways and pathways that actually form part of 
the public road network.  
 
The community cannot afford, and road authorities should not be required, to maintain 
as roads all land over which the public may have a right of way.” 

 
Accordingly, section 107 was inserted into the RMA to clarify Council's position in terms of 
liability for negligence and should be read and understood in that context.  
 
The interpretation of section 205 of the Local Government Act 1989 (LGA) also requires a 
contextual understanding. Section 205 of the LGA provides: 
 
(1) A Council has the care and management of –  
 

(a) all public highways vested in the Council; and  
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(b) all roads that are the subject of a declaration under section 204(2); and  
(c) all public highways on Crown land and roads vested in a Minister; and  
(d) all roads that the council has agreed to have the care and management of.  
(2) This section is subject to the Road Management Act 2004.  

 
Section 205(2) makes it clear that the section should be read subject to the provisions of the 
RMA.  
 
The RMA provides for the specific requirements of roads which must be included in the 
Council's Register of Public Roads. The Track does not fall within those requirements and 
therefore, notwithstanding the provision regarding "care and maintenance", Council is not 
required to include this track on its Municipal Public Road Register. 
 
That being said however, Council has an obligation to ensure that legal access is provided to 
all properties. As the situation presently stands the parcels of land described as CA 2027, 
CA 2028, Lot 1 TP328718 and Lot 1 TP328717 and as shown on the locality plan shown 
previously do not have legal access. Council must take steps to have this anomalous 
situation resolved. It is understood that in previous planning matter dealings in relation to 
150 Sand Road, the Department of Environment and Primary Industries (DEPI) have given 
an indication that they are prepared to proclaim a road across the unreserved crown land, 
described as Crown Allotment J1, Parish of Aire. This would provide for legal access to the 
property and it is intended that this be further pursued with DEPI in conjunction with the 
effected property owners. Once a road is proclaimed, Council would be then required to 
regard the access track as a public road and include it on its Municipal Public Road Register. 
Until this is resolved, the status of the access track should remain as is to avoid any 
increased liability on Council. Although the submission received relates to the formalisation 
of access to 150 Sand Road, it is also clear that legal access is also required to be provided 
to 310 Sand Road, Glenaire. This will be included in the scope of future discussions with 
DEPI. 

Implementation 
Following Council’s consideration of the revised Road Management Plan, Council officers 
will commence the public awareness process by placing copies of the document in Colac 
and Apollo Bay at accessible locations and make the public aware that the Plan is available 
for comment through notices in the local print media. A minimum of six weeks (6) will be 
given for lodgement of written submissions which will be considered in accordance with s223 
of the Local Government Act 1989. 
 
Council officers will also seek to engage with DEPI and the relevant land owners with the 
aim of resolving the issues of the provision of legal access to both 150 Sand Road and 310 
Sand Road. The access track which links these properties to Sand Road will only be 
considered a public road following the successful declaration of a road across the previously 
described crown allotment. 
 
Conclusion 

Council’s Road Management Plan is an important document both in terms of providing road 
based services to the community and minimising the risk of public liability claims. 
 
It is also important that Council act to ensure that legal access is provided to those parcels 
which are addressed as 150 Sand Road and 310 Sand Road and are presently landlocked. 
 
 
 
 
 



ORDINARY COUNCIL MEETING  INFRASTRUCTURE 
 

                                                                                                                                           59 
 

 
Attachments 
1.  Road Management Plan  
2.  Records of Amendment  
  
 

Recommendation(s) 
 
That Council: 
 
1. Endorses the draft revised Road Management Plan and places the document 

on public exhibition for comment following section 223 of the Local 
Government Act 1989. 

2. Does not consider the access track which services 150 Sand Road, Glenaire as 
a public road for the purposes of the Road Management Act 2004 at the present 
time. 

3. Does not include the access which services 150 Sand Road, Glenaire on its 
Municipal Public Road Register at the present time.  

4. Instructs Council officers to: 

a) Commence discussions with officials from the Department of Environment and 
Primary Industries and the relevant landowners with a view to securing legal 
access to both 150 Sand Road and 310 Sand Road, Glenaire; 

b) Following the appropriate legal access being declared, includes the access 
track which services both 150 Sand Road and 310 Sand Road, Glenaire on 
Council’s Municipal Public Road Register; and 

c) Writes to the parties providing a submission to Council’s review of its Road 
Management Plan advising them of Council’s resolution. 

 
 

~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~  
 

 



ORDINARY COUNCIL MEETING  SUSTAINABLE PLANNING AND DEVELOPMENT 
 

                                                                                                                                           60 
 



ORDINARY COUNCIL MEETING  SUSTAINABLE PLANNING AND DEVELOPMENT 
 

                                                                                                                                           61 
 

SUSTAINABLE PLANNING AND DEVELOPMENT 
 

 
ITEM 

SUSTAINABLE PLANNING AND DEVELOPMENT 
 

OM132509-8 DRAFT TOURISM DIRECTIONAL SIGNAGE POLICY  

 
 

OM132509-9 RED ROCK REGION COMMUNITY INFRASTRUCTURE PLAN 

 
 

OM132509-10 ENDORSEMENT OF FINAL GREAT SOUTH COAST REGIONAL 
GROWTH PLAN 

 
 

OM132509-11 PLANNING SCHEME AMENDMENT C74 (APOLLO BAY 
SETTLEMENT BOUNDARY & URBAN DESIGN REVIEW) 

 
 

OM132509-12 REVIEW OF LOCAL LAW NUMBER 2 

 

 

OM132509-13 GREAT OCEAN ROAD REGIONAL TOURISM BOARD 
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OM132509-8 DRAFT TOURISM DIRECTIONAL SIGNAGE POLICY    

 
AUTHOR: Mike Barrow ENDORSED: Doug McNeill 

DEPARTMENT: Sustainable Planning 
& Development 

FILE REF: F11/3417 

  
       
 

Purpose 
The purpose of this report is to seek endorsement of the draft Colac Otway Shire Tourism 
Directional Signage Policy and to seek consent to present the draft policy for public 
exhibition for a period of not less than six (6) weeks.   

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
Colac Otway Shire is required to manage the installation and control of tourist directional 
signage under its obligations as a coordinating road authority pursuant to section 66 of the 
Road Management Act 2004 (the ‘Act’).  VicRoads is the relevant coordinating authority for 
all freeways and declared arterial roads whilst Local Government is the relevant coordinating 
authority for municipal roads. 
 
The VicRoads Tourism Signing Guidelines 2009 provide a comprehensive guide to the roles 
and responsibilities, requirements and obligations and the rules and processes that relate to 
signing for tourism attractions and services.  These guidelines were produced following an 
extensive period of public consultation with the tourism industry and other key stakeholders 
while ensuring that the basic principles of traffic management and road safety were taken 
into consideration. 
 
Council currently refers to the VicRoads Tourism Signing Guidelines when assessing 
applications for signage, but does not have a clear policy in relation to the management of 
signs including the rationalisation or removal of signs.   
 
Over time there has been a proliferation of signage which has caused significant visual 
clutter and presents a potential risk for motorists.  This is against the principles of the 
Tourism Signing Guidelines which seeks to assist motorists.   
 
It is in the interest of both Colac Otway Shire and VicRoads that a consistent approach is 
taken in relation to the management and installation of tourism signs.  It is also of benefit to 
visitors in providing clear and consistent directional signage to township attractions, 
hospitality and accommodation services. 

Council Plan / Other Strategies / Policy 
A Planned Future  
Creates an attractive shire with quality buildings and spaces, accessible travel and transport, 
and a community that has the services and facilities it needs now and in the future; supports 
a prosperous economy where trade, manufacturing and business activity flourishes.  
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Our Goal:  
Facilitate the growth, liveability and development of the shire and encourage innovation and 
efficiency in the local economy.  

Issues / Options 
Council refers to the VicRoads Tourism Signing Guidelines when assessing applications for 
new signage however it does not have a policy in relation to the management of existing 
tourist directional signage.  The attached draft policy will reinforce the use of the VicRoads 
Tourism Signing Guidelines for applications and provide guidance on the appropriate 
treatment and management of existing signs.   
 
The third edition of the VicRoads Tourism Signing Guidelines was released in February 2009 
following considerable consultation with a large range of stakeholders from the tourism 
industry including Tourism Victoria, Regional and Local Tourism Associations and tourism 
operators.  The Guidelines ensure that, where possible, the interests of the tourism industry 
are met whilst at the same time upholding the basic principles of traffic management and 
road safety.   The draft Colac Otway Shire Tourism Directional Signing Policy will reinforce 
this commitment to road safety and traffic management while supporting the tourism 
industry.   
 
Whilst both VicRoads and Colac Otway Shire act as coordinating authorities for various 
aspects of the road network within the Shire boundaries, it would be reasonable to assume 
that motorists are unable to recognise the difference.  With this in mind, it should be seen as 
a priority that a consistent approach of all roads and the management and installation of 
tourist directional signage be adopted.  
 
The policy will: 

 Define the type of tourism signage used within the Colac Otway Shire 
 Encourage the use of standardised signs and symbols that comply with the relevant 

Australian Standards for signs 
 Determine the effectiveness of signs by rationalising their use 
 Identify facilities that will qualify for directional signage through an application 

process  
 Provide administration guidelines that define permit requirements. 

 
Current practices have inadvertently led to the proliferation of signage on roadsides and at 
intersections which create visual clutter and in some circumstances creates a potential 
hazard for motorists rather than assisting them.   
 
Council has three options.  The first option is to endorse the draft policy as it has been 
presented and consent to the policy being placed on public exhibition for a period of six (6) 
weeks.   
 
The second option is not to endorse the draft policy and to direct Council officers to make 
amendments.  Council should provide guidance as to the amendments that it requires to be 
made to the policy should it elect this option.   
 
The third option is to not endorse the draft policy.   
 
The first option is the preferred option as it ensures that Council continues to meet its 
obligations under the Act, and provides clear and concise direction to the installation and 
management of tourism directional signage.  It also ensures that Council will have a clear 
policy should it be required to remove or consolidate signs.   
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Proposal 
It is proposed that the draft Policy be endorsed and released for public exhibition for a period 
of six (6) weeks to provide opportunity for tourism operators and the general public to review 
and make comment on the Policy.  It is anticipated that following the consultation period a 
final Policy will be submitted to Council for adoption. 

Financial and Other Resource Implications 
There would be no cost to Council arising from the endorsement, or the adoption of this 
policy as the costs of providing and installing the signage is borne by the business operator.  
Should Council require rationalisation, an appropriate budget would need to be provided.  

Risk Management & Compliance Issues 
All signs are required to be produced in accordance with the VicRoads Tourism Signing 
Guidelines February 2009 with reference made to Australian Standard AS1742.6 and the 
VicRoads Traffic Engineering Manual Vol 2 for detailed guidance on sign design. The 
installation of signs is the responsibility of the business owner requiring the sign, and is 
subject to further approval by Council’s Infrastructure and Services Department. 

Environmental and Climate Change Considerations 
There are no environmental or climate change considerations for this policy.   

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 
The method selected would be inform and consult and include receiving submissions from 
the public relating to the draft policy. These submissions will then be considered, with 
amendments made to the draft policy where applicable.   
 
In addition to this, the policy has been developed with input from key stakeholders including 
VicRoads and the tourism industry as well as Council’s Infrastructure and Services 
Department including CosWorks.   

Implementation 
Once adopted, the Tourism Directional Signage Policy will be used to assess any new 
applications for directional tourism signage within the Shire. It will provide direction to the 
overall management of tourism directional signs relating to attractions and services for 
visitors within the Shire. It also provides guidance for possible audits and rationalisation of 
current signage should funding for this purpose be available. 
 
Officers will immediately place the draft policy upon public exhibition for a period of 6 weeks. 

Conclusion 
Council is required to manage tourism directional signage on municipal roads under its 
obligations pursuant to the Act and currently does not have a policy to guide this 
management.  A policy relating to the installation and management of tourism directional 
signage which utilises the current VicRoads guidelines will provide clear and consistent 
guidance and ensure that Council can meet its obligations under the Act.  
 
Clear policy will ensure that only signs that provide additional assistance to motorists are 
allowed on roadsides and that visual clutter is minimised along roadsides.   
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Attachments 
1.  Tourism Directional Signing Policy - 2013

  
 

Recommendation 
 
That Council endorses the draft Tourism Directional Signage Policy and releases it for 
public exhibition for a period of 6 weeks.   
 
 
 
 

~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~  
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OM132509-9 RED ROCK REGION COMMUNITY INFRASTRUCTURE 

PLAN   

 
AUTHOR: Mike  Barrow ENDORSED: Doug McNeill 

DEPARTMENT: Sustainable Planning 
& Development 

FILE REF: F11/3291 

  
       
 

Purpose 
The purpose of this report is to seek Council endorsement of the final Red Rock Region 
Community Infrastructure Plan.   

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
The Red Rock Progress Association (RRPA) was formed in 2011 with the aim of creating a 
unified approach to community issues for the townships of Cororooke, Alvie, Warrion, 
Coragulac and the surrounding localities.   
 
Council supported a proposal in 2011 from the RRPA to Council’s Small Town Improvement 
Program for funding for the development of a Community Infrastructure Plan for the region.   
 
Over 30 community members attended a community meeting where the RRPA introduced 
the project.  Local issues were discussed and noted and a comprehensive list of desired 
infrastructure improvements was compiled.  This list was then distributed to the local 
community to rank in order of importance.   
 
Local consultant Lisa Stafford was engaged to collate the information that had already been 
gathered by the community, investigate further the local landscape and context and propose 
innovative and affordable approaches. Landscape design plans were prepared for the 
overall region, as well as specific plans for Cororooke, Alvie (including the Red Rock 
Reserve) and Warrion.   
 
The plan was then provided to the community for feedback and further input, which was then 
incorporated into the plan.  Following this a public meeting was held to outline the plan and 
receive further feedback.  The final draft including the report was then provided for the 
Progress Association to review and provide final comment on.   

On 26 June 2013, Council endorsed the draft Red Rock Region Community Infrastructure 
Plan for public exhibition for a period of six weeks. Four submissions were received and 
suggestions made in these submissions have been included in the final Plan. 

Council Plan / Other Strategies / Policy 
A Planned Future  
Creates an attractive shire with quality buildings and spaces, accessible travel and transport, 
and a community that has the services and facilities it needs now and in the future; supports 
a prosperous economy where trade, manufacturing and business activity flourishes.  
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Issues / Options 
The Red Rock Region Community Infrastructure Plan outlines the future direction of the 
development of community infrastructure throughout the Red Rock Region and the 
townships within it.  The plan will guide investment in the communities through programs 
such as Council’s Small Town Improvement Program as well as providing the strategic 
justification for funding from external sources for larger projects.   
 
The development of the plan has included extensive consultation with the community and 
key stakeholders with input provided on a number of occasions. The plan represents a 
collaborative effort between the RRPA and Colac Otway Shire.   
 
It should be noted that during the development of this plan, dairy processor Fonterra 
announced the closure of the Cororooke facility in late 2013. There are a number of 
implications for the township and the area which will need to be monitored and considered in 
the near future.  The plan notes this and suggests further consultation between Fonterra and 
Colac Otway Shire in terms of the potential uses for the current site.   
 
The four submissions received dealt with infrastructure and services not included in the Plan 
such as the Maternal Child Health Centre at Cororooke and the Kindergarten at Coragulac. 
All suggestions made in the submissions have been included. 
 

Council has two options: 

Option 1. Endorse the final Red Rock Region Community Infrastructure Plan.  

Option 2. Not endorse the Red Rock Region Community Infrastructure Plan and direct 
officers to conduct further processes to finalise the Plan.  

 
Option 1 is the preferred option as the plan has been developed over 18 months taking into 
consideration Colac Otway Shire policies and strategies in respect to community 
infrastructure and the views of the community. 
 
Proposal 
It is proposed that Council endorses the Red Rock Region Community Infrastructure Plan. 
 
Financial and Other Resource Implications 
Projects from the Red Rock Region Community Infrastructure Plan would be proposed for 
consideration through Council’s annual Small Town Improvement Program.  This is a 
competitive program which allocates $80,000 towards infrastructure projects within the small 
towns in the Shire for which Progress Associations put forward proposals each year.  This 
program and subsequent projects that arise from it are coordinated by the Economic 
Development Unit.   
 
Some projects from the plan would also be eligible for external funding from State and 
Federal sources.  These will be investigated as opportunities arise.   

Risk Management & Compliance Issues 
There are no risk management or compliance issues arising from this report.   

Environmental and Climate Change Considerations 
The plan includes several potential projects that involve environmental considerations 
including but not limited to the removal of vegetation and works in sensitive areas.  These 
projects would be fully investigated prior to implementation with all appropriate permits and 
measures taken to ensure that the impact on the environment is minimised.   

 



ORDINARY COUNCIL MEETING  SUSTAINABLE PLANNING AND DEVELOPMENT 
 

                                                                                                                                           69 
 

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 
The method selected would be to inform. The Plan will be promoted via a media release and 
Council’s website and Facebook page.   

Implementation 
Shire officers will advise the RRAA of the adoption of the Plan and continue to work with the 
Association in regards to future funding applications under the Small Towns Improvement 
Program. 

Conclusion 
During 2010 and 2011 Council Officers had many discussions with people living in 
Cororooke, Alvie, Warrion, Coragulac and surrounding localities about the need for 
community and recreation infrastructure. The Red Rock Progress Association (RRPA) was 
formed and applied under the Small Town Improvement Program (STIP) for funding to 
complete a Community Infrastructure Plan for these and the other settlements in the district. 
 
The Red Rock Region Community Infrastructure Plan outlines a vision for a range of 
opportunities for development in the Red Rock Region while ensuring that each township 
retains its own individual identity. The Plan will play an important role in achieving funding for 
the projects from both a local level for the smaller projects to a State and Federal level for 
larger scale projects.     
 
The project included extensive consultation including six weeks on public exhibition.  No 
significant issues were raised in relation to the draft plan, and minor suggested changes 
have been included in the final version presented to Council for endorsement. 
 
 

Attachments 
1.  Community Infrastructure Plan - Red Rock Region - September 2013 0 Pages 
2.  Appendices Red Rock Region CIP 0 Pages 
 

Recommendation(s) 
 
That Council endorses the Red Rock Region Community Infrastructure Plan. 
 
 
 

~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~  
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OM132509-10 ENDORSEMENT OF FINAL GREAT SOUTH COAST 

REGIONAL GROWTH PLAN   

 
AUTHOR: Doug McNeill ENDORSED: Rob Small 

DEPARTMENT: Sustainable Planning 
& Development 

FILE REF: 11/96724 

  
       
 

Purpose 
To provide Councillors with information about the development of the Great South Coast 
Regional Growth Plan and to seek endorsement of the plan as the region’s strategic 
framework for growth and land use planning.  

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
The Great South Coast Regional Growth Plan (RGP) is one of eight regional growth plans 
being developed across Victoria. Together with the Metropolitan Planning Strategy (MPS), 
the plans will form the basis of the State Government’s vision for Victoria. Unlike the G21 
RGP in 2012 which was undertaken by a project team employed by G21 using a State 
Government grant and local council contributions, the GSC RGP (as with all other RGPs 
across the State) is being prepared directly by officers of the Government. 
 
Regional Growth Plans seek to:  

• Provide an understanding of growth and change at a regional scale 

• Identify opportunities to capitalise on the region’s competitive advantages, 
opportunities and strengths 

• Identify a framework for strategic land use and settlement planning 

• Establish directions for managing and supporting future sustainable growth and 
change 

• Spatially identify key employment and urban growth locations 

• Consider broad infrastructure requirements to support regional growth 

• Identify important regional environmental, economic, community and cultural 
resources to be preserved, maintained or developed 

• Provide a regional context to future investment, strategies and local planning policy 
and decision making 

• Translate and integrate emerging state-wide regional land use planning policy. 

 
The Great South Coast RGP has been developed in partnership between local government, 
state agencies and authorities. This includes the Corangamite Shire Council, Glenelg Shire 
Council, Moyne Shire Council, Southern Grampians Shire Council and Warrnambool City 
Council. Colac Otway Shire is included in the G21 Regional Growth Plan (for Greater 
Geelong and surrounding municipalities), but given its membership of the Great South Coast 
regional group and strong economic and community links to the Great South Coast region, 
the Council has also provided input into this plan. 
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The plan has been developed over a two year period to allow for extensive consideration of 
the issues affecting the region, existing strategies, drivers of future change and the views of 
stakeholders and the community. The development of the plan has included the following 
key stages: 

1) Project establishment 

2) Data review 

3) Establishment of the plan’s strategic directions - public consultation in November 2012 

4) Preparation of the draft regional growth plan - public consultation in June 2013 

5) Preparation of the final regional growth plan 

 
The Great South Coast RGP responds to and gives effect to the directions established in the 
Great South Coast Regional Strategic Plan 2010 which represents regional aspirations and 
sets an agenda for regional development and long term strategic planning.  

Council Plan / Other Strategies / Policy 
A Planned Future  
Creates an attractive shire with quality buildings and spaces, accessible travel and transport, 
and a community that has the services and facilities it needs now and in the future; supports 
a prosperous economy where trade, manufacturing and business activity flourishes.  
 
Our Goal:  
Facilitate the growth, liveability and development of the shire and encourage innovation and 
efficiency in the local economy.  

Issues / Options 
The Great South Coast RGP will be the region’s contribution to the State Government’s 
vision for Victoria, along with other RGPs and the Melbourne Metropolitan Planning Strategy. 
It identifies the region’s strengths and opportunities, with strategic directions for growth and 
to manage change. It is to be given effect by an implementation plan, updates to planning 
schemes and further investment in the region.  
 
All councils in the Great South Coast region have been represented on the plan’s 
governance groups and have had a significant input into the direction and content of the 
plan. This includes the plan’s Project Steering Committee which includes Council CEOs.   
 
Public consultation has occurred in November-December 2012 and June-July 2013, with 
submissions being considered by the Project Steering Committee and subsequently 
informing refinements to the plan. Public consultation indicated broad support for the Plan’s 
principles and key directions. Submissions were largely supported with refinements and 
further information added to the plan regarding regional tourism and cultural assets, 
environmental risk, growth opportunities throughout the region and infrastructure to support 
industry growth.   
 
To give effect to the Plan and its strategic directions for growth and change, the short-term 
implementation priorities include: 

 Amending planning schemes to include key elements of the plan 

 Developing a detailed implementation plan focusing on infrastructure planning to 
identify investment priorities and guide the timing of delivery 

 Where required, facilitating further detailed work and investigations as identified in 
the plan. 
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The final plan has been endorsed by the plan’s Project Steering Committee and when 
endorsed by all councils in the region, the plan will be submitted to the Minister for Planning 
for approval. 
 
A copy of the Great South Coast RGP is included as Attachment 1 and is supported by a 
Background Report which is included in Attachment 2 (detailed data and information on the 
plan’s development).  
 
The Plan includes maps, future directions, strategies and actions in relation to the following 
matters: 

 Regional economy – including commercial and industrial activity, rural land use, 
agriculture, energy, natural resources, and tourism. 

 Environment and heritage – including key environmental assets (such as 
landscapes, habitat, water and soils), cultural heritage and natural hazards and risks. 

 Living in the region – including identifying the regional urban settlement network, 
liveability, rural and coastal living and planning for large and smaller settlements.  

 Infrastructure – including transport networks, social infrastructure, energy, 
communications water and waste. 

 
The Great South Coast RGP consolidates key elements in a regional growth map, which 
summarises regional directions for settlements, primary growth corridors, tourism, transport, 
infrastructure and the environment. 
 
The Great South Coast RGP identifies opportunities for encouraging and accommodating 
growth and managing change over the next 30 years by: 

 Capturing the key drivers and challenges to growth in the region 

 Identifying key principles and directions to guide future planning and decisions 
(please see table below) 

 Identifying that economic opportunities will underpin growth and prosperity, including 
industry productivity and diversification  

 Supporting a population target of 142,000 for the region by 2041, to meet the needs 
of industry, sustain settlements and services and to support an otherwise ageing 
population 

 Identifying two primary growth corridors for population and economic growth, 
capitalising on the region’s competitive advantages, opportunities and strengths 

 Supporting the role, growth and connections of settlements including Warrnambool, 
Colac, Portland and Hamilton 

 Outlining the land and infrastructure issues that may impact growth 

 Being an enabling document that facilitates growth, building on and aligning with 
supporting strategies and studies. 
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The RGP’s principles and key directions for growth are: 

 

Principle 1 

Strengthen the region’s 
economy through 
increased industry 
diversification, innovation 
and development 

Key directions of principle 1 

 Increase the region’s contribution to the nation’s food production. 
 Support agriculture as a primary source of economic prosperity. 
 Support higher value add and diversification of existing industries. 
 Foster opportunities for investment in infrastructure, innovation and research. 
 Encourage appropriate local energy production and tourism development. 
 Identify economic opportunities for the region’s environmental, cultural heritage, landscape 

and marine assets. 
 Support growth along two key corridors: east-west (Princes Highway) and north-south (Henty 

Highway). 

Principle 2 

Attract more people to the 
region 

 

Key directions of principle 2 

 Promote liveability as a key attribute of the region. 
 Build on the diversity of lifestyle choices within the region. 
 Facilitate a range of affordable housing options across the region. 
 Provide for sufficient residential land to support population growth, particularly around 

Warrnambool. 
 Attract, develop and retain a skilled workforce. 

Principle 3 

Enhance our liveability 
through improved health, 
education and standards 
of living 

Key directions of principle 3 

 Provide access to health and education to further improve liveability and grow the region’s 
population. 

 Cater for demographic changes and the impact this will have on residents’ ability to access 
key services. 

 Sustainably manage environmental assets that underpin lifestyle choices and the 
attractiveness of the region. 

Principle 4 

Build on our network of 
towns and the roles 
played by them 

Key directions of principle 4 

 Manage urban development and rural residential development to support existing 
communities, realise efficient service/infrastructure provision and manage impacts on other 
land uses. 

 Avoid settlement growth in areas of high environmental or scenic value and also areas of 
high risk from natural hazards. 

 Reinforce the role and connections of Warrnambool as the region’s regional city, Hamilton 
and Portland as regional centres and other district towns. 

Principle 5 

Manage and utilise our 
strategic assets and 
support agricultural 
productivity 

Key directions of principle 5 

 Encourage the development of marine infrastructure to support economic development of 
marine assets. 

 Sustainably manage key agricultural land. 
 Grow food production related industries. 

Principle 6 

Sustainably manage our 
natural, cultural and 
environmental assets 

Key directions of principle 6 

 Tourism opportunities will be enabled, where appropriate, around cultural heritage and 
natural environments where impacts and risks from natural hazards can be managed. 

 Identify and facilitate opportunities for improved connections, water management and 
response to natural hazards. 

 Identify potential economic opportunities and risks resulting from climate change. 
 Sustainably manage and enhance the features of the region that attract development, 

agriculture, residents and tourists. 

Principle 7 

Enhance equity of access 
to infrastructure, facilities 
and services 

Key directions of principle 7 

 Provide well-located, flexible and accessible social infrastructure. 
 Recognise that the entire region needs to be serviced by infrastructure, facilities and 

services.  Adopting a network of settlements approach will assist in achieving this aim. 
 Improve equity and access through the enhanced telecommunications and broadband 

internet availability. 

Principle 8 

Strengthen connections to 
other regions 

Key directions of principle 8 

 Develop transport and infrastructure connections 
 Cross-regional relationships between settlement networks are understood and developed 
 Develop the eastern area of the region and integrate it with G21 region 
 Integrate cross-regional tourism routes and assets. 

Principle 9 

Ensure that the land and 
infrastructure needed to 
support growth is 
identified and 
appropriately planned 

Key directions of principle 9 

 Manage the impact from major projects on regional infrastructure and surrounding land. 
 Supply sufficient and appropriate industrial land to support economic development. 
 Investigate and prioritise infrastructure needs to facilitate economic development and 

population growth in settlements. 
 Maintain and enhance key infrastructure including the Port of Portland and direct transport 

links from production, processing and markets. 
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Importantly, the GSC RGP reflects the key directions of the adopted G21 RGP, and in 
particular the growth of Colac to a population of 20,000.  It also supports the priority of 
upgraded transport links along the Princes Highway corridor between Warrnambool and 
Geelong/Melbourne to support growth in the region. 

Proposal 
It is proposed that Council endorses the final Great South Coast Regional Growth Plan, and 
notifies the Planning Minister of its resolution. 

Financial and Other Resource Implications 
The GSC RGP has been developed within a budget supported by a State Government grant 
through the Department of Transport, Planning and Local Infrastructure (DTPLI).  
 
The DTPLI will prepare the amendment that introduces the Regional Growth Plan into 
planning schemes, however this will not include MSS reviews that will be required to bring 
local planning into alignment with the RGP.  Colac Otway Shire will undertake this as part of 
a broader review of its MSS in the future. 
 
Councils, regional groups and other agencies may use the plan to seek future funding and 
investment in infrastructure or other planning which supports the directions of the plan. 

Risk Management & Compliance Issues 
There are no risk or compliance issues arising from the RGP. 

Environmental and Climate Change Considerations 
Environment and climate change issues have been considered as appropriate through the 
development of the RGP, and these are described in the final RGP report and Background 
Report. 

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 
The method selected would be inform and include advising the community of Council’s 
decision through a media release, and via information provided on Council’s web site.  
 
The plan has been under development since June 2011. Stakeholders and the broader 
community have been involved at various stages of the plan’s development. 
 
Attachment 3 details the consultation and engagement undertaken and provides a summary 
of submissions and responses at the broad public consultation phases of the project. This 
has included public consultation on the Plan’s strategic directions in November-December 
2012 and on the draft RGP in June-July 2013. Generally, consultation and engagement has 
included website, brochures, newsletters, face-to-face meetings, workshops, and 
advertisements placed in locally circulating newspapers across the region.  
 
These processes provided an extensive range of feedback and suggestions which have 
assisted in the Plan’s development and refinement. The Project Steering Committee 
consisting of Council CEOs and senior officers of State Government and agencies guided 
the development of the RGP. This was supported by a Project Partnership Team also 
representing officers from relevant stakeholder agencies and councils. 
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Implementation 
Officers will advise the State Government of Council’s decision upon resolution by Council. 

Conclusion 
The GSC RGP has been through a thorough process of development which has included a 
number of opportunities for engagement with the public and through the direct input of 
officers.  The Plan recognises and reflects the directions of the adopted G21 RGP, and 
appropriately represents the interests of the Colac Otway Shire from a regional perspective.  
On this basis, it is recommended that Council endorses the GSC final RGP. 
 
 

Attachments 
1.  GSC Regional Growth Plan - Final Draft - September 2013 

2.  GSC Regional Growth Plan - Background Report - September 2013 

3.  GSC Regional Growth Plan - Consultation and Engagement Report - September 2013

  
 

Recommendation(s) 
 
That Council: 
 

1. Endorses the Great South Coast Regional Growth Plan as endorsed by the 
Great South Coast Regional Growth Plan Project Steering Committee on 16 
August 2013; 

2. Notes the Consultation Report and the Background Report to the Great South 
Coast Regional Growth Plan;  

3. Requests the Minister for Planning to approve the Great South Coast Regional 
Growth Plan as endorsed; and 

4. Requests the Minister for Planning to support the development of an 
implementation plan and consult with Great South Coast councils on the 
regional growth plan’s introduction into planning schemes. 

 
 
 

~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~  
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OM132509-11 PLANNING SCHEME AMENDMENT C74 (APOLLO BAY 

SETTLEMENT BOUNDARY & URBAN DESIGN REVIEW)   

 
AUTHOR: Don Lewis ENDORSED: Doug McNeill 

DEPARTMENT: Sustainable Planning 
& Development 

FILE REF: F13/4500 

  
       
 

Purpose 
To update Council on the preparation of Amendment C74 to the Colac Otway Planning 
Scheme, which implements the recommendations of the Apollo Bay Settlement Boundary 
and Urban Design Review 2012.  The report also seeks Council’s endorsement to include in 
this amendment the rezoning of land known as Investigation Area 1 that is supported by the 
review, and to amend the existing planning controls over the adjoining Marriners Vue land to 
ensure consistency with planning controls across both sites.   

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
Council considered the Apollo Bay Settlement Boundary and Urban Design Review 2012 
(‘the Review’) at its meeting on 27 June 2012 and resolved to adopt the Review, seek 
authorisation to prepare a planning scheme amendment to implement its recommendations 
and consider the urban design initiatives as part of future budget processes. 
 
The following is a brief history of the review: 

 The Review was instigated after the refusal by the Minister for Planning of the Great 
Ocean Green proposal, in order to consider other residential development options for 
the growth of Apollo Bay; 

 A number of investigation areas (Figure 1) were reviewed. These comprised:  

1) 42 hectares of land north of Mariners Vue and Pisces Caravan Park 

2) 28 hectares north and south of Montrose Avenue 

3) 6.3 hectares south of Seymour Crescent 

4) 1.8 hectares north of the Ocean Park Drive estate 

5) 1.5 hectares bound by Cawood Street, Great Ocean Road, Pascoe Street 
     and the shopping centre (reviewed only in the context of possible Business 1  
     zoning) 

 The only significant area that was supported by the Review for residential 
development was Investigation Area 1 (6280 and 6230 Great Ocean Road, Apollo 
Bay). Others were found to be unsuitable due to environmental constraints such as 
landslip and flooding. 

 
The 2012 officer report to Council acknowledged the recommendation in the Review to 
rezone Investigation Area 1, which had been informed in part by a number of technical 
assessments that were submitted by the landowner during the Review. However, the officer 
position at the time was to implement the new strategy into the planning scheme as a first 
priority and to leave it to the discretion of the landowner to initiate a future amendment to 
rezone their land at a time of their choosing.  
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The primary landowner of Investigation Area 1 has lodged with Council the following 
technical assessments: 

 Residential Land Market in Apollo Bay April 2010 

 Submission to the Apollo Bay Settlement Boundary Review 2011 

 Service Availability Report 2011 

 Great Ocean Road, Visual Impact Assessment Report 2011 

 Great Ocean Road, Historical Archaeological Report 2011 

 Geomorphic Assessment 2011 

 Draft Cultural Heritage Management Plan 2011 

 Traffic Engineering Assessment 2010 

 Planning Assessment 2010 

 Flora and Fauna Survey Assessment 2010 

 Stormwater Assessment 2011. 

 
Whilst these documents have yet to be formally assessed, it is considered the technical 
assessments adequately address the relevant planning issues of the land to support the 
rezoning. They confirm the need to restrict urban development below the 40 metre contour 
line (consistent with the Review), and to revegetate the upper slopes of the land above the 
40 metre contour. The development of this land would provide the boundary to the northern 
expansion of Apollo Bay along the coast, and be consistent with the new settlement 
boundary edge at Wild Dog Creek recommended by the Review.  
 
Council has received funding from the Department of Transport, Planning and Local 
Infrastructure (DTPLI) Rural Planning Flying Squad to implement the recommendations of 
the Review into the planning scheme, and engaged Isis Planning to undertake this work.  
 
During the preparation of the amendment, discussions had been held with the developers of 
the land known as Marriners Vue, the unsubdivided residential zoned land behind Pisces 
Caravan Park and fronting Marriners Lookout Road, concerning future subdivision of their 
land in line with the existing Development Plan Overlay 4 (DPO4).  The DPO4 had been 
applied through Amendment C17 in 2009 when the land was rezoned, and requires the 
subdivision pattern to reflect a concept plan for development dating back more than 10 
years. It was generally agreed in those discussions that the existing controls did not reflect 
the current market conditions in Apollo Bay (the tourist accommodation proposed in the 
centre of the site for example), nor best practice in terms of subdivision design, and that a 
revised DPO Schedule should be developed for the land through this amendment, providing 
appropriate links to the potential development to the north. 
 
The developers of the Mariners Vue Estate agreed to review the planning controls applying 
to that land and in particular to: 

 Update the requirements of the Development Plan Overlay – Schedule 4 to best 
practice 

 Apply the same Design and Development Overlay – Schedule 10 to the Mariners Vue 
land as to Investigation Area 1 with some site specific provisions. 
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Figure 1 – Apollo Bay Settlement Boundary & Urban Design Review investigation areas 

 
      
Proposed Amendment C74 
   
Amendment C74 proposes to introduce the recommendations from the Apollo Bay 
Settlement Boundary and Urban Design Review 2012 into the Colac Otway Planning 
Scheme by: 

 Amending Clause 21.03-3 (Apollo Bay and Marengo) to update the Apollo Bay, 
Marengo and Skenes Creek Framework Plan by confirming the new settlement 
boundary location and adding references to new urban design initiatives 

 Amending Clause 21.07 to add the Apollo Bay Settlement Boundary and Urban 
Design Review 2012 as a reference document  

 Amending Schedule 5 of the Design and Development Overlay (Apollo Bay Town 
Centre) to update the urban design requirements      

 Rezoning the northern part of the Apollo Bay industrial estate to the Industrial 3 Zone.  

This report also seeks authorisation for the following planning scheme changes to be 
incorporated into the amendment: 

 For land at 6280 and 6230 Great Ocean Road, Apollo Bay:   

o Rezoning 22.7 hectares of land below the 40m contour to a residential zone 

o Applying Schedule 5 of the Development Plan Overlay to guide the orderly 
subdivision and development of the land 

o Applying Schedule 10 of the Design and Development Overlay to the 
residential component of the site.  
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 For land at Lots 1 and 2 LP 137842 Marriners Lookout Road (the Marriners Vue site 
which is currently in the Residential 1 Zone with a Development Plan Overlay 4 
(DPO4)):  

o Amending Schedule 4 of the Development Plan Overlay (Marriners Vue 
Development Area) as a result of the review of its content and structure, and 
to require an internal road connection to the adjoining land to the north 

o Applying Schedule 10 of the Design and Development Overlay to the site, 
reflecting similar controls to the land being rezoned to the north.   

Council Plan / Other Strategies / Policy 
A Planned Future  
Creates an attractive shire with quality buildings and spaces, accessible travel and transport, 
and a community that has the services and facilities it needs now and in the future; supports 
a prosperous economy where trade, manufacturing and business activity flourishes.  
 
Our Goal:  
Facilitate the growth, liveability and development of the shire and encourage innovation and 
efficiency in the local economy.  

Issues / Options 
Council has already resolved to implement the recommendations of the Apollo Bay 
Settlement Boundary and Urban Design Review 2012. The purpose of this report is to 
resolve to include the residential rezoning of land at 6280 and 6230 Great Ocean Road as 
part of this implementation amendment, as it is consistent with the direction of the strategy.  
 
Given the 14-16 year residential land supply identified in the 2012 Review for Apollo Bay and 
Marengo, there is also an argument that Council should be rezoning the land to ensure that 
it maintains a land supply of more than 15 years, consistent with state planning policy, 
particularly as it will take several years from the time that an amendment is commenced, to 
the delivery of lots on the ground.  The benefit of undertaking the rezoning together with the 
amendment implementing the Review, is that the cost of processing the amendment will be 
largely paid for by the Rural Planning Flying Squad, and the developer will pay for all panel 
and amendment costs.  There is therefore significant efficiency in officer time and direct cost 
savings associated with joining the amendment processes. 
 
A range of site specific technical assessments have sufficiently addressed all of the relevant 
strategic issues, including view assessment, geomorphic/land slip, services, traffic, 
stormwater, flora and fauna and cultural heritage, to allow Council to support the re zoning.  
 
As a result of a full review of all documentation it is now considered appropriate to: 

 Implement the new strategy into the planning scheme  

 Rezone to residential the Investigation Area 1, north of Pisces Holiday Park 

 Apply a Development Plan Overlay to guide the subdivision of the site 

 Apply the Design and Development Overlay to guide the development of new 
residential lots. 

 
The options for Council are to either: 

 Proceed with the 2012 resolution of Council to just implement the new strategy and 
await a new amendment request from the landowner to rezone land in Investigation 
Area 1 

 Implement the new strategy with a rezoning that is consistent with that new strategy, 
including the residential rezoning of 6280 and 6230 Great Ocean Road, Apollo Bay 
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 Proceed with options 1 or 2 with a review of the planning controls affecting the 
Marriners Vue site. 

 
It is considered that even with rezoning of the land at 6280 and 6230 Great Ocean Road, 
Apollo Bay, it will take some time before development of that and sale of lots would be 
possible, and would not result in an oversupply of residential land for Apollo Bay.  

The decision to update the Development Plan and Framework Plan for the Marriners Vue 
site will avoid the need for a separate amendment in the future and more importantly, 
provide the developers with more flexibility to prepare a future planning application for 
subdivision that reflects current market demand and housing preferences in Apollo Bay, as 
well as best practice subdivision design. In addition, both Marriners Vue and the 
Investigation Area 1 site will be subject to similar planning controls that support linkages 
between both sites.  

Proposal 
It is proposed that Council includes the rezoning of Investigation Area 1 (land at 6280 and 
6230 Great Ocean Road, Apollo Bay) as part of the amendment that implements the 
recommendations of Apollo Bay Settlement Boundary and Urban Design Review 2012, and 
that the existing planning controls applying to the adjoining Marriners Vue site are reviewed 
and updated.  

Financial and Other Resource Implications 
The State Government Rural Council Flying Squad has provided funds to Council to engage 
a consultant planner to prepare Amendment C74 to the Colac Otway Planning Scheme. The 
inclusion of this land in the amendment will be budget neutral. Should Council support the 
rezoning of land at 6280 and 6230 Great Ocean Road, the developer has agreed to pay the 
panel and amendments costs incurred by Council.  As noted earlier, joining the amendments 
together should have an efficiency saving for officer time and directly save costs that would 
have otherwise been incurred by Council for a panel hearing if one is necessary. 

Risk Management & Compliance Issues 
There is minimal risk in Council not including the land at 6280 and 6230 Great Ocean Road 
(Investigation Area 1) as part of the amendment. There is no obligation to include this 
rezoning, however it is logical to consider the rezoning of land alongside the consideration of 
a new strategy that supports its rezoning.  

Environmental and Climate Change Considerations 
The land is elevated above the 5m threshold which would trigger the need for a Coastal 
Hazard Vulnerability Assessment (CHVA) and therefore is not subject to flooding or impacts 
from future sea level rise.  A CHVA report was submitted by the developer for consideration 
by Council. 

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 
The method selected is ‘consult’, and will include a mail out of the Notice of Amendment to 
affected land owners, notices in the Colac Herald and Apollo Bay News Sheet. Any 
submitters would have the opportunity to make a presentation to a Panel that would be 
appointed by the State Government to advise Council on the final amendment. 
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Implementation 
Following receipt of authorisation from the Planning Minister, exhibition of the amendment is 
expected to occur in early 2014.  

Conclusion 
Council has already considered and adopted the Apollo Bay Settlement Boundary and 
Urban Design Review 2012 at its June 2012 meeting. The purpose of this report is to seek 
Council support to include in the amendment the rezoning of land in Investigation Area 1 to 
avoid a separate future amendment for the site. The Apollo Bay Settlement Boundary and 
Urban Design Review 2012 supports its rezoning. The amendment also provides an 
opportunity to update existing planning controls at the Marriners Vue site with support from 
the developers of the site.  
 
It is now recommended that the proposed changes outlined in this report be considered as 
part of the single amendment.  
 
 

Attachments 
Nil 
 

Recommendation(s) 
 
That Council: 
 

1. Includes the residential rezoning of land at 6280 and 6230 Great Ocean Road, 
Apollo Bay (Investigation Area 1) situated below the 40m contour as part of  
Amendment C74 that implements the recommendations of the Apollo Bay 
Settlement Boundary and Urban Design Review 2012. 
 

2. Includes the updating of the existing Development Plan and Framework Plan 
applying to the Marriners Vue site (Development Plan Overlay 4), and the 
introduction of a Design and Development Overlay over that land as part of 
Amendment C74.  

 
 

~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~  
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OM132509-12 REVIEW OF LOCAL LAW NUMBER 2   

 
AUTHOR: Stewart  Anderson ENDORSED: Doug McNeill 

DEPARTMENT: Sustainable Planning 
& Development 

FILE REF: F11/3291 

  
       
 

Purpose 
The purpose of this report is to explain actions taken to review Local Law Number 2 with a 
particular focus on clause 129.1 that relates to the keeping of animals and to seek Council’s 
endorsement for the adoption of a revised Local Law Number 2. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
A motion was passed at the Council Meeting held in September 2011 for a Steering 
Committee to be formed to oversee the review of Local Law Number 2 – General Local Law 
- 2005. Council resolved that Councillor Stephen Hart would be its representative on the 
Local Law Review Steering Committee. 
 
Legislation requires Council to review its Local Laws every 10 years.  Council deliberately 
started this Local Law review process well before the sunset period to allow enough time for 
the process to be done carefully. The objective of the review was to ensure that the three 
Local Laws remain relevant to the general expectations of the community.  The community 
was informed that the review process was being undertaken and invited to make initial 
comments on the Local Laws in November 2011.   
 
At Council’s Statutory Meeting of 7 November 2012, Council resolved that Councillor 
Michael Delahunty would be the new councillor representative on the Local Law Review 
Steering Committee. 
  
At the Council meeting held on 27 March 2013, Council endorsed the Draft Local Law 
Number 2 to be released for public comment for a period of six weeks.  Council also 
requested that a further report be provided to it following an analysis of the consultation 
process. 
 
Subsequent to Council endorsing the release of the Draft Local Law for public comment in 
March 2013 media releases were issued advising the public of the main changes made to 
the Local Law and inviting comment for a six week period from 12 April 2013 to 24 May 
2013.  Copies of the Draft Local Law were also placed at Council offices, public libraries and 
on Council’s website.  
 
Under section 223 of the Local Government Act 1989 the Council must consider all the 
public submissions.  Accordingly, all submissions received were afforded the opportunity to 
be heard at the Special Council Meeting being held on 12 June 2013.   
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Twelve submissions were received that identified issues relating to Local Law Number 2. 
There was only one submitter that made a request to be heard by Council at the Special 
Meeting on 12 June 2013.  A report was provided to Council in preparation for the Special 
Meeting that provided more detailed analysis of the submissions received and the 
associated consultation process. 
 
All submissions received in relation to the Draft Local Law were carefully considered and 
assessed by the Local Law Review Steering Committee and presented for discussion at the 
Special Council Meeting held on 12 June 2013. The major issues identified in the 
submissions regarding Local Law Number 2 related to: 

 The number and type of animals that are permitted relative to land size 

 Events and the application of the local law on private property 

 The provisions for open air burning relative to fire prevention activity. 

 
Resulting from the Special Council Meeting held 12 June 2013, the Local Law Review 
Steering Committee made further amendments to address these issues and met with key 
stakeholders to ensure their concerns had been addressed.  The revised Local Law Number 
2 went before the Ordinary Council Meeting seeking endorsement on 28 August 2013. 

Council Plan / Other Strategies / Policy 
Good Governance means we care about and are responsive to the community, encourage 
democratic participation and involve people in decisions that affect them. We strive for 
excellence in financial management and council services, and always look for better ways to 
do things.  
 
Our Goal:  
Ensure transparency of governance practices, the capability of our organisation and effective 
resource management.  

Issues / Options 

At the Ordinary Council Meeting held on 28 August 2013 it was resolved: 

“That Local Law No.2 be deferred, with a particular focus on clause 129.1, so that 
Councillors can give their suggestions to Council officers, and that it be brought back 
to a later meeting.” 

 
On 11 September 2013 members of the Local Law Review Steering Committee attended a 
Council workshop to discuss the content of clause 129.1 relating to the keeping of animals 
and the content of the associated suggestions sent to Council officers by Councillors. 
 
The suggestions sent to Council officers raised the following issues: 

 The restrictions on farm/livestock type animals (e.g. horses and sheep) in the smaller 
towns 

 When the law comes in will permits be automatically issued to people who have 
higher numbers of animals that have not been causing a nuisance or health hazard 

 People being reluctant to apply for relevant permits because their animals are not 
registered.  

 
The restrictions placed on the number of farm/livestock were discussed on many occasions 
by the Local Law Steering Committee.  The table in section 129.1 shown below was 
developed to recognise the rural character of Colac Otway Shire by having different animal 
numbers for different land sizes.   
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The land size categories help recognise the different expectations of residents for keeping of 
livestock in Colac to those of residents in towns such as Beeac.  Most blocks in Colac are 
less than 0.25 ha while most blocks in Beeac are between 0.25ha and 1ha.  Therefore a 
permit would be required in most blocks in Colac for livestock while up to 8 sheep or 4 goats 
could be kept on most properties in Beeac without the need to get a permit. 
 
Officers do not support the proposition of only applying the requirements to urban areas of 
Colac and Apollo Bay, as this would create inequities in the smaller towns where smaller lots 
exist and where keeping of animals could equally have nuisance impacts on neighbours.  
The requirement to obtain a permit for keeping of certain animals on smaller lots, regardless 
of location, provides Council the opportunity to consider the appropriateness on a case by 
case basis. 
 
 

Animal 
Property Size 
up to  .25 (ha) 

Property Size  .25 
(ha) to 1(ha) 

Property Size 
1 (ha) and above 

a Dogs 3 4 5 (other than dogs 
kept for working 
stock/primary 
production) 

b Cats 3 4 5 
c Poultry 10 20 No Permit Required 
d Roosters Permit Required Permit Required No Permit Required 
e Pigeons 10 20 No Permit Required 
f Sheep or Goats Permit Required 8 No Permit Required 
g Cattle/Horses & other 

large animals 
Permit Required 4 No Permit Required 

h Pigs Permit Required Permit Required No permit required 
i Reptiles Subject to the issuing of a license by the Department of 

Environment and Primary Industries (DEPI) or relevant 
authority 

j Bees Subject to hives being licensed with the Department of 
Environment and Primary Industries (DEPI) and complying with 
the Apiary Code of Practice. 

 
If the revised Local Law Number 2 is adopted the permits for animals would be issued free of 
charge where necessary unless the animals have been causing a nuisance or health hazard.  
Council has taken a very rigorous approach to raising awareness of the need to register 
animals and to enforcing domestic animal registration.  The fact that these new permits will 
be issued free of charge means they are not likely to deter anyone from registering their 
animal which they are already legally required to do.  
 
After discussion in relation to these issues at the Councillor Workshop held on 11 September 
2013 there was general support for the intent behind Section 129.1 on the following basis: 

 The wording in Section 129.1 be altered to make it clear that compliance will only be 
undertaken where the conditions of Section 128 are being breached; 

 The Local Law Procedure Document be amended to explain that this section of the 
Local Law is to be implemented on the basis of complaints being made to Council 
where the conditions of Section 128 are being breached. 

 
Section 128 sets out the general conditions for keeping animals as shown below. 
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“Unless permitted under a Planning Scheme applicable to the land, an owner or 
occupier of land must not keep or allow to be kept on that land, and any other person 
must not keep or allow to be kept on the land, any animal, bird, reptile or bee in such 
a manner as to: 

 be offensive; or 

 be dangerous; or 

 be injurious to health; or 

 cause a nuisance  

and the area in which the animal, bird or reptile is kept must be secure and 
maintained in a clean and sanitary condition.”   

The intent of Section 129 is to provide clearer parameters on how animals can be kept on 
land of a certain size to prevent the issues set out in Section 128 from occurring. To ensure 
this link is made Section 129.4 has been added to the attached version of Local Law 
Number 2 to make it clear that permits will be issued to people who have, or are seeking 
more than the prescribed number of animals stipulated in Section 129.1, unless it is 
considered that the keeping of the animals would not comply with Section 128. 
 
It is proposed that the Local Law Procedure Document also be amended to make it clear 
that Section 129 of Local law Number 2 will be administered in the following manner: 

 Matters will be investigated only when complaints are made to Council or where there 
are clear breaches of Section 128 

 Where there are no breaches of Section 128, permits will be issued free of charge at 
this stage 

 Where there are no breaches of Section 128, an educative approach will be taken to 
try to get the animals kept in a more appropriate manner 

 Enforcement measures will only be taken when breaches of Section 128 (e.g. 
dangerous dogs) are sustained and educative measures have failed. 

Proposal 
That Council: 

1. Makes the attached local law: Local Law No.2 - 2013 - General Local Law 

2. Advertises in the Government Gazette and local media the making of: Local Law 
No.2 - 2013 - General Local Law 

3. Forwards a copy of: Local Law No.2 - 2013 - General Local Law to the Minister for 
Local Government. 

 
It is also proposed that the Local Law Procedure Document be amended to make it clear 
that Section 129 of Local Law Number 2 will be administered in an appropriate manner. 

Financial and Other Resource Implications 
There are limited financial issues associated with the making of Local Law 2. 
 
The limits on the number of animals’ people can keep without getting a permit is expected to 
create a slight increase in workload for Local Laws Officers but this will be managed within 
existing resource capacity.  There will be no fee charged to applicants for a permit as 
required for this aspect of the Local Law at this stage. 

Risk Management & Compliance Issues 
There are no significant risk management issues associated with the making of Local Law 
Number 2.  The Local Law review has been conducted well before the 10 year sunset period 
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applies to ensure there was ample time to effectively complete all the steps required.  There 
was significant consultation with major stakeholders during the development process and the 
relevant public consultation period of six weeks was applied.    

Environmental and Climate Change Considerations 
There are no major environmental considerations associated with the making of Local Law 
Number 2. 

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 
The method selected was to consult with the community and included seeking written 
comment on the Draft Local Law.  Council Officers were also available to meet with 
members of the community upon request to discuss any issues they may have had. 
 
As previously stated, the Draft of Local Law was released for a six week public comment 
period in March. Media releases were issued advising the public of the main changes made 
to the local laws and inviting comment.  Copies of the Draft Local Law were placed at 
Council Offices, public libraries and on the Council website. 
 
Under section 223 of the Local Government Act 1989, the Council must consider all the 
public submissions.  Accordingly, all submissions received were afforded the opportunity to 
be heard at the Special Council Meeting being held on 12 June 2013.   
 

It is worth highlighting that the community was informed that the review process was to be 
undertaken and invited to make initial comments on the Local Law in November 2011.  This 
enabled consideration to be given to some issues in the preparation of the first draft of the 
revised Local Law in March 2012. 

Implementation 
If the recommendation made in the report is supported, Local Law Number 2 will be 
forwarded for notification in the Victoria Government Gazette and Public Notices will be 
placed in the Local Paper.  Copies of the sealed Local Law will be sent to the Minister for 
Local Government and copies will be made available on Council’s website and customer 
service centres. 

Conclusion 
Council has undertaken a rigorous and timely review of Local Law 2.  All written submissions 
were carefully considered by the Local Law Steering Committee and subject to discussion at 
the Special Council Meeting on 12 June 2013.  All written public submissions have been 
considered carefully by the Local Law Review Steering Committee and a detailed written 
response will be provided to each submitter after Council considers the recommendations in 
this report. 
 
 

Attachments 
1.  General Local Law - Local Law Number 2 - September 2013
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Recommendation(s) 
 
That Council: 
 
1. Makes the following local law:  Local Law No.2 - 2013 - General Local Law 

effective from 25 September 2013. 
 

2. Advertises in the Government Gazette and local media the making of: Local 
Law No.2 - 2013 - General Local Law 
 

3. Forwards a copy of: Local Law No.2 - 2013 - General Local Law to the Minister 
for Local Government. 
 

4. Amends the Local Law Procedure Document to stipulate that Section 129 of 
Local Law Number 2 be administered in the following manner: 

a. Matters will be investigated only when complaints are made to Council 
or where there are clear breaches of Section 128. 

b. Where there are no breaches of Section 128, permits will be issued free 
of charge. 

c. Where there are no breaches of Section 128, an educative approach will 
be taken to try to get the animals kept in a more appropriate manner. 

d. Enforcement measures will only be taken when breaches of Section 128 
are sustained and educative measures have failed. 

 

 
~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~  
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OM132509-13 GREAT OCEAN ROAD REGIONAL TOURISM BOARD   

 
AUTHOR: Mike  Barrow ENDORSED: Doug McNeill 

DEPARTMENT: Sustainable Planning 
& Development 

FILE REF: F11/3291 

  
       
 

Purpose 
The purpose of this report is to seek Council’s endorsement of the formation of and 
participation in the Great Ocean Road Regional Tourism Board (RTB). 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
During 2007/08 Tourism Victoria undertook a review of Regional Tourism that included 
extensive consultation with industry and Local Government stakeholders.  The review 
resulted in the release in December 2008 of the State Government Regional Tourism Action 
Plan (RTAP) 2009 – 2012.  
 
The key focus of the RTAP is to establish Regional Tourism Boards (RTBs) to address the 
following areas: 

 Improve Regional Industry Structures 

 Improve supply and quality of regional tourism experiences 

 Increase consumer demand for regional tourism experiences 

 Address skills, service standards and environmental sustainability. 

 
The method of determining the structure of the RTB was to be through an Implementation 
Committee consisting of Local Government and Tourism Industry representatives with 
Tourism Victoria. Over a period of months and many meetings, discussion of a number of 
proposed options were considered by the Implementation Committee. The Implementation 
Committee was not able to come up with an option supported by the whole Committee.  To 
resolve the matter it was agreed that an Interim Great Ocean Road RTB be set up 
representative of the municipalities and peak industry bodies in the region. This Board was 
charged with the preparation of a draft Strategic Business Plan for the establishment, 
strategic objectives, priorities, governance and operation of a Great Ocean Road RTB. 
 
In December 2012, the Interim RTB delivered its final report. The majority of Great Ocean 
Road regional councils did not endorse this report.  The most significant reason was the 
failure to propose a structure for the board and an operational model on which the respective 
regional councils could agree and the failure of Tourism Victoria to provide a satisfactory 
financial model to sustain the Board’s operations. 
 
Colac Otway Shire Council adopted the following resolution: 
 
“That Council does not endorse the Great Ocean Road Tourism Interim Regional Tourism 
Board, Report to Stakeholders’ Dec 2012 and writes to Tourism Victoria with the following 
recommendations:  
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 That Local Government funding contributions are set at current levels and costs 
to Council do not increase.  Any increase over these levels be through collective 
negotiation with the member Councils along with associated levels of service 
increases. 

 That all staff of current regional tourism organisations within the municipalities 
subject to the agreement) be seconded to the new structure without loss of 
entitlements. 

 That the CEO be appointed through an independent open and competitive 
recruitment process. 

 That Colac Otway Shire retains the Colac and Great Ocean Road Visitor 
Information Centre at Apollo Bay and their respective staff. 

 That Colac Otway Shire retains the Tourism Development Officer position. 

 That, if established, the RTB undergo a process to evaluate the benefits of 
discarding the traditional membership subscriptions model of industry and that it 
consults with member municipalities before a final recommendation is made.  

 That if established the RTB, in response to local demand, strengthen the Great 
Ocean Road brand by limiting its use to appropriate areas within the wider region 
e.g. Surf Coast, Colac Otway and Corangamite Shires and allocate substantial 
funds for the marketing of the Great Ocean Road/Otways region. 

 That the overall funding model be adjusted to allow for a decrease in the City of 
Greater Geelong’s contribution to a level that excludes their events and 
marketing budget.   

 That this shortfall in the budget be made up through an increased contribution by 
Tourism Victoria.” 

 
Following the rejection of the Interim Board report, Tourism Victoria proposed a further 
process involving the CEOs of the local governments in the Great Ocean Road region, the 
CEO of Tourism Victoria and the Chairperson of the Interim Regional Tourism Board to 
reach an agreement. While there were a number of structural changes to the earlier 
proposed model the key factor was the offer of $500,000 per annum from Tourism Victoria 
over the next three years. The group agreed to maintaining current municipal contributions in 
the first year and on the importance of negotiating an equitable model of funding over the 
next three years. They also agreed to equitable local government representation on the new 
RTB whether it be a Councillor or Council Officer. 
 
The resolution of these matters enabled an amended list of recommendations for the 
establishment of a new Great Ocean Road RTB to be proposed for Council endorsement. 
Officers put a report to the August meeting of Council to support this agreement, but the item 
was deferred given uncertainty at that time about the position of City of Greater Geelong, 
Golden Plains Shire and Queenscliffe. 
 
Since the agreement, and the deferral of the item at the August meeting, the City of Greater 
Geelong Council has adopted a recommendation to support a separate and independent 
partnership with Golden Plains Shire and the Borough of Queenscliffe to form the Great 
Geelong and Bellarine Regional Tourism Board. On 6 September 2013, the City of Greater 
Geelong Council resolved the following: 
 
“That Council: 

1.      Supports and directs its financial resources to the establishment of a new 
regional tourism board for Greater Geelong and the Bellarine. 
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2.      Continues the partnership with the Borough of Queenscliffe, Golden 
Plains Shire and the tourism industry, in accordance with Council’s 
Tourism Policy, and enter into a Memorandum of Understanding to 
establish a new incorporated association to progress and grow the 
Tourism Industry. 

3.      Notes that the Memorandum of Understanding will be based on the 
retention of the successful partnership model with Council allocating its 
resources to staffing, administration, visitor services and business events 
and industry through membership, sponsorship and buy in funding the 
delivery of the business and marketing plans 

4.     Seeks to have Tourism Victoria and other State Government Agencies 
recognise and financially support the establishment, development and 
ongoing works of the Greater Geelong Bellarine Regional Tourism Board 
as per the Victorian Government Regional Tourism Action Plan. 

5.      Informs Geelong Otway Tourism Inc. that it intends to support the 
proposed Regional Tourism Board for Greater Geelong and the Bellarine 
and as such will in accordance with Council’s current Memorandum of 
Understanding with Geelong Otway Tourism transition Council’s financial, 
staffing, administrative and other support to the new proposed entity. 

6.      Recognises that the proposed Regional Tourism Board for Greater 
Geelong and the Bellarine will enter into partnerships, marketing alliances 
and other cooperative arrangements with the Great Ocean Road Regional 
Tourism Board and other destinations for the mutual benefit of the industry 
and to deliver tourism programs that match the needs of visitors.” 

  
This outcome was not entirely unexpected as it was proposed as one of the early options in 
the process. It was not supported at that stage because Tourism Victoria made it clear that it 
would only provide funding support to one RTB in the Great Ocean Road Region.  
 
It would be a matter for Tourism Victoria whether it recognises the proposed Greater 
Geelong and Bellarine Regional Tourism Board but Council officers have been emphatically 
informed by Tourism Victoria that it will only provide funding to the Great Ocean Road 
Regional Tourism Board, and that funding would be $500,000 per annum. 
 
Corangamite Shire, Moyne Shire and Warrnambool City Councils have confirmed 
endorsement of the Great Ocean Road RTB. Surf Coast Shire has indicated support subject 
to final confirmation at its September 2013 Council meeting. Glenelg Shire Council will 
receive a report to its September 2013 Council meeting not recommending endorsement.  

Council Plan / Other Strategies / Policy 
A Planned Future  
Creates an attractive shire with quality buildings and spaces, accessible travel and transport, 
and a community that has the services and facilities it needs now and in the future; supports 
a prosperous economy where trade, manufacturing and business activity flourishes.  
 
Our Goal:  
Facilitate the growth, liveability and development of the shire and encourage innovation and 
efficiency in the local economy.  

Issues / Options 
As indicated above the likely final result for Council endorsed participation in the Great 
Ocean Road RTB is five municipalities – Colac Otway, Surf Coast, Corangamite, and Moyne 
Shires and Warrnambool City Council.  
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The impact of this is primarily a loss of financial support. As the table above indicates for 
2013/14 the estimated contribution of City of Greater Geelong, Borough of Queenscliffe, 
Golden Plains and Glenelg Shire would be $990,552. This assumes that Glenelg had 
actually contributed or had committed to contributing this amount. Glenelg Shire has not 
participated in any regional tourism structure since the demise of Discovery Coast Tourism 
some years ago.  
 
The remaining amount available to the Great Ocean Road RTB for 2013/14 based on 
Council retaining its current level of financial consultation is $491,000 plus the Tourism 
Victoria commitment of $500,000. This financial loss of four LGAs is significant however with 
a smaller region to service and the opportunity to construct a new operational model for 
regional service delivery, the amount of $991,000 should be sufficient. It should also be 
remembered that the RTB will earn significant funds through tourism industry membership 
subscriptions and corporate sponsorship, estimated to be approximately $250,000 per 
annum.  Regional Development Victoria has also indicated that it would fund the new RTB 
Strategic Plan. 
 
Taking into account the agreement to reach a balanced and equitable contribution model for 
local government it is expected that there would be some change in the contribution of Colac 
Otway Shire over the next three years. CPI increases would also apply.  It is recommended 
that Council includes a resolution that no change should be made by the new RTB in the 
financial contribution model without full endorsement by the participating Councils.  
 
There will be a loss of intellectual capital, corporate knowledge and tourism and government 
networks that would have been transferred to the Great Ocean Road RTB from Geelong 
Otway Tourism, however the report to City of Greater Geelong Council indicates a strong 
desire to work cooperatively across regional boundaries and to share systems such as 
membership management. 
 
Taking into account the original proposal by the Interim Great Ocean Road RTB, the 
amendments agreed by the CEOs, the CEO of Tourism Victoria and the Chairperson of the 
Interim Great Ocean Road RTB and the likely outcome of the new RTB to be made up of 
Colac Otway, Surf Coast, Corangamite, and Moyne Shires and Warrnambool City Council, 
the following recommendations are presented for Council’s consideration:  
 

1. That a new Regional Tourism Organisation (RTO) and Board be established for the 
geographic area of South West Victoria incorporating the Local Government Areas 
(LGA’s) of Surf Coast, Colac Otway, Corangamite, Warrnambool, Moyne Shires. 

2. That the RTB be established as a Company Limited by Guarantee with the LGA 
Councils as its shareholders.  

3. That the name of the RTB be Great Ocean Road Regional Tourism Ltd (GORRT) to 
represent the geographic reach of the region beyond the Great Ocean Road. 

4. That the board of Great Ocean Road Regional Tourism Ltd be as follows: 

a) LGA x 5 with one representative per LGA - Councillors or Officers 

b) Industry/Skill based x 5 

c) Independent Chair x 1 

d) Tourism Victoria, Parks Victoria and Regional Development Victoria be invited to 
nominate a senior executive as ex officio representatives 

e) The independent Chair and industry/skill based Directors be appropriately 
remunerated 

f) All positions to be for 3 years with 3 members retiring annually to provide for 
continuity and renewal. Skill and industry positions to be appointed via an 
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expression of interest process. The Independent Chair to be appointed by 
Tourism Victoria in consultation with Local government shareholders.  

5. That the CEO be appointed through an independent open and competitive recruitment 
process. 

6. That a stakeholder group be established including representatives of all Local 
Government Areas – Surf Coast, Colac Otway, Corangamite, Warrnambool, and 
Moyne. That the representative be either a Councillor or Officer. 

7. That a formal 3 year memorandum of Understanding between Great Ocean Road 
Regional Tourism Ltd and its shareholders/stakeholders (performance based) be 
negotiated. 

8. That the local government contributions remain at the current rate for the first year 
and progressing to an equitable balance between all local government partners over 
the next three years. CPI increases will apply.  

9. That GORRT make no change to the local government financial contribution model 
without full endorsement of the participating Council.  

10. That GORRT prepare a Strategic Business Plan for the region, based on the vision, 
mission, objectives and strategic goals developed by the Interim Regional Tourism 
Board. The plan to incorporate the Great Ocean Road Destination Management Plan 
and the progressive preparation of Tourism Destination Plans for the regions’ specific 
local destinations. 

11. That the core roles of GORRT be: 

a) Strategic tourism planning for the development, marketing and management of 
the region. 

b) Cooperative marketing for the region and its destinations. 

c) Identification and facilitation of infrastructure, product and industry development 
priorities and initiatives for the region and specific destinations, in collaboration 
with stakeholders. 

d) Advocacy for the sustainable tourism development, marketing and management 
of the region. 

e) Discretionary tourism development, marketing and management functions, 
services and projects for LGA shareholders as delegated and agreed. 

f) Prepare and maintain a risk management plan for the region and its destinations 

12. That Colac Otway Shire retains the Colac and Great Ocean Road Visitor Information 
Centre at Apollo Bay and their respective staff. 

13. That Colac Otway Shire retains the Tourism Development Officer position. 

14. That Shipwreck Coast Tourism be wound up and its functions, funding contributions 
and staffing without loss of entitlements be transferred to the Regional Tourism 
Board. 

15. That GORRT undergo a process to evaluate the benefits of discarding the traditional 
membership subscriptions model of industry and that it consults with member 
municipalities before a final recommendation is made.  

16. That GORRT, in response to local demand, strengthen the Great Ocean Road brand 
by limiting its use to appropriate areas within the wider region e.g. Surf Coast, Colac 
Otway and Corangamite Shires and allocate substantial funds for the marketing of 
the Great Ocean Road/Otway’s region. 

17. That GORRT prepares a 3-year Operational Business Plan for 2013-16 based on the 
staffing and funding outcomes as determined by its foundation shareholders, Tourism 
Victoria cooperative marketing funding and industry contributions. The Business Plan 
to include a management and staffing organisation plan. 



ORDINARY COUNCIL MEETING  SUSTAINABLE PLANNING AND DEVELOPMENT 
 

                                                                                                                                           94 
 

18. That GORRT negotiate formal strategic alliance agreements with Tourism Victoria, 
Parks Victoria, Regional Development Victoria, G21, Great South Coast, 
neighbouring Regional Tourism Organisations and the Victoria Tourism Industry 
Council. 

19. That GORRT negotiate cooperative agreements with Local Tourism Organisations 
regarding industry contributions/ membership funding share arrangements to 
encourage business participation and support at the local level. The agreements to 
also facilitate destination development, community participation and communication. 
This may include regular “Regional Tourism Forums”. 
 

Currently the Council representative on the Interim RTB is the Manager of Economic 
Development.  Due to the resignation of Mike Barrow from his position Council needs to 
formally nominate a new representative.  It is recommended that Council nominate the 
position of Economic Development Manager rather than the person occupying that position 
with the following additional recommendation:  
 

20. That Council formally nominate the Manager Economic Development as its 
representative to the GOR RTB, with that person to serve as a representative on the 
Interim Board until the new RTB is established, with the General Manager of 
Sustainable Planning and Development an alternate representative as required. 

Council has two options. The first option is to adopt the above recommendations endorsing 
the formation of and participation in the Great Ocean Road RTB. 
 
The second option is to not endorse the agreement or the recommendations listed above 
and direct Council Officers in an alternative direction. 
 
The first option is the preferred option as it includes the: 

 Recommendations of the Interim RTB that were not contested by Colac Otway Shire 
or other regional Councils. 

 Agreement reached between the regional Council CEOs, the CEO of Tourism 
Victoria and the Chairperson of the Interim RTB, noting that Geelong, Golden Plains, 
Queenscliffe and Glenelg are not participating.  

 Resolutions of Council that articulate the specific requirements of Council in respect 
to regional and local staffing, ownership of the VICs, a process for consideration of 
future industry revenue raising and strengthening efforts in marketing that section of 
the Great Ocean Road region that is actually on the Great Ocean Road.  

Proposal 
That Council endorses the formation of and participation in the proposed Great Ocean Road 
Regional Tourism Board subject to the recommendations contained in the Issues/Options 
section. 

Financial and Other Resource Implications 
There are no financial resource implications related to this report in the 2013/14 financial 
year. Local government contributions are to remain at the current rate for the first year and 
then move to a new formula over the following two years. CPI increases will apply. As noted 
earlier in the report, the new Interim Board will need to negotiate an equitable model for the 
financial contributions of the different shires to the Council’s satisfaction.  The contribution 
for 2013/14 would be $75,000. 

Risk Management & Compliance Issues 
There are no risk management or compliance issues related to this report or any action from 
the report. 
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Environmental and Climate Change Considerations 
There are no environmental or climate change considerations related to this report or any 
action from the report. 

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 
The method selected would be ‘Inform’ in the initial stage of providing information about 
Council’s decision.  
 
Once the new Board begins to operate there would be further engagement with the 
community as to be determined by the Board. 

Implementation 
It is proposed that Council writes to the Chief Executive of Tourism Victoria and the 
Chairperson of the Interim RTB to advise of Council’s resolution. 

Conclusion 
The tourism industry is an important emerging industry for Colac Otway Shire producing 
$116m in direct economic output.  It provides direct employment for 693 people and the 
economic multiplier effect of tourism is another 937 indirect jobs.  
 
While Colac Otway Shire holds some of the most scenic sections of the Great Ocean Road, 
one of Australia’s key international attractions and the beauty of the Otways with its forest 
walks, waterfalls and historic townships, most of our tourism operations are small or micro 
businesses.  
 
It has long been recognised in the tourism industry that independent business marketing can 
have only limited effect and that cooperative action is the only way to achieve market impact.  
 
The State Government ‘Regional Tourism Action Plan’ recognises the importance of regional 
structures and directed tourism organisations, and the need for local government in the 
Great Ocean Road region to cooperate in the development of a new organisation that would 
encompass the entire region. 
 
The process to establish the new regional body has been protracted with firstly an 
Implementation Committee, then an Interim Board and finally an agreement reached through 
a meeting of regional CEOs, the CEO of Tourism Victoria and the Chairperson of the Interim 
Regional Tourism Board. The agreement overcame the final barriers to Council 
endorsement of the Great Ocean Road Tourism Board. 
 
While the City of Greater Geelong, Borough of Queenscliffe, and Golden Plains Shire have 
decided to form a RTB of their own, and Glenelg Shire Council is unlikely to join the new 
GORRT Board, the Great Ocean Road RTB remains a viable model with funding from the 
remaining six municipalities and Tourism Victoria. The amount of $500,000 per annum for 
three years promised to the RTB by Tourism Victoria will be allocated solely to the RTB and 
will not be shared with the proposed Great Geelong and Bellarine RTB. 
 
 

Attachments 
Nil 
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Recommendation(s) 
 
That Council endorses the formation of and participation in the proposed Great Ocean 
Road Regional Tourism Board and the recommendations as follows: 
 

1. That a new Regional Tourism Organisation (RTO) and Board be established for 
the geographic area of South West Victoria incorporating the Local 
Government Areas (LGA’s) of Surf Coast, Colac Otway, Corangamite, 
Warrnambool, Moyne Shires. 

2. That the RTB be established as a Company Limited by Guarantee with the LGA 
Councils as its shareholders. 

3. That the name of the RTB be Great Ocean Road Regional Tourism Ltd (GORRT) 
to represent the geographic reach of the region beyond the Great Ocean Road. 

4. That the board of GORRT be as follow: 

a) LGA x 5 with one representative per LGA – Councillors or Officers 

b) Industry/Skill based x 5 

c) Independent Chair x 1 

d) Tourism Victoria, Parks Victoria and Regional Development Victoria be 
invited to nominate a senior executive as ex officio representatives. 

e) The independent Chair and industry/skill based Directors be appropriately 
remunerated. 

f) All positions to be for 3 years with 3 members retiring annually to provide 
for continuity and renewal.  Skill and industry positions to be appointed via 
an expression of interest process.  The Independent Chair to be appointed 
by Tourism Victoria in consultation with Local government shareholders. 

5. That the CEO be appointed through an independent open and competitive 
 recruitment process. 

6. That a stakeholder group be established including representatives of all Local 
Government Areas – Surf Coast, Colac Otway, Corangamite,  Warrnambool and 
Moyne.  That the representative be either a Councillor or Officer.  

7. That a formal 3 year Memorandum of Understanding between GORRT and its 
 shareholders/stakeholders (performance based) be negotiated. 

8. That the local government contributions remain at the current rate for the first 
 year and progressing to an equitable balance between all local government 
 partners over the next three years. CPI increases will apply.  

9. That GORRT make no change to the local government financial contribution 
 model without full endorsement of the participating Council.  

10. That GORRT prepare a Strategic Business Plan for the region, based on  the 
vision, mission, objectives and strategic goals developed by the Interim 
Regional Tourism Board. The plan to incorporate the Great Ocean Road 
Destination Management Plan and the progressive preparation of Tourism 
Destination Plans for the region’s specific local destinations. 

11. That the core roles GORRT be: 

a) Strategic tourism planning for the development, marketing and 
management of the region. 
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b) Cooperative marketing for the region and its destinations. 

c) Identification and facilitation of infrastructure, product and industry 
development priorities and initiatives for the region and specific 
destinations, in collaboration with stakeholders. 

d) Advocacy for the sustainable tourism development, marketing and 
management of the region. 

e) Discretionary tourism development, marketing and management functions, 
services and projects for LGA shareholders as delegated and agreed. 

f) Prepare and maintain a risk management plan for the region and its 
destinations. 

12. That Colac Otway Shire retains the Colac and Great Ocean Road Visitor 
 Information Centre at Apollo Bay and their respective staff. 

13. That Colac Otway Shire retains the Tourism Development Officer position. 

14. That Shipwreck Coast Tourism be wound up and its functions, funding 
contributions and staffing without loss of entitlements be transferred to the 
Regional Tourism Board. 

15. That GORRT undergo a process to evaluate the benefits of discarding the 
traditional membership subscriptions model of industry and that it  consults 
with member municipalities before a final recommendation is made. 

16. That the RTB, in response to local demand, strengthen the Great Ocean Road 
brand by limiting its use to appropriate areas within the wider region e.g. Surf 
Coast, Colac Otway and Corangamite Shires and allocate substantial funds for 
the marketing of the Great Ocean Road/Otway’s region. 

17. That GORRT prepares a 3-year Operational Business Plan for 1023-16 based on 
the staffing and funding outcomes as determined by its foundation 
shareholders, Tourism Victoria cooperative marketing funding and industry 
contributions.  The Business Plan to include a management and staffing 
organisation plan. 

18. That GORRT negotiate formal strategic alliance agreements with Tourism 
Victoria, Parks Victoria, Regional Development Victoria, G21, Great South 
Coast, neighbouring Regional Tourism Organisations and the Victoria Tourism 
Industry Council. 

19. That GORRT negotiate cooperative agreements with Local Tourism 
Organisations regarding industry contributions/membership funding share 
arrangements to encourage business participation and support at the local 
level.  The agreements to also facilitate destination development, community 
participation and communication.  This may include regular “Regional Tourism 
Forums”. 

20. That Council formally nominate the Manager Economic Development as its 
 representative to the GOR RTB, with that person to serve as a representative 
 on the Interim Board until the new RTB is established, with the General 
 Manager of Sustainable Planning and Development an alternative 
 representative as required. 

 

~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~  
    

 



ORDINARY COUNCIL MEETING  GENERAL BUSINESS 
 

                                                                                                                                           98 
 

 



ORDINARY COUNCIL MEETING  GENERAL BUSINESS 
 

                                                                                                                                           99 
 

 
GENERAL BUSINESS 

 
 

 
ITEM 

 

OM132509-14 ASSEMBLY OF COUNCILLORS 

 
 

OM132509-15 MINUTES FROM YOUTH COUNCIL MEETINGS 

 
 

 
 
 
 



ORDINARY COUNCIL MEETING  GENERAL BUSINESS 
 

                                                                                                                                           100 
 



ORDINARY COUNCIL MEETING  GENERAL BUSINESS 
 

                                                                                                                                           101 
 

 
OM132509-14 ASSEMBLY OF COUNCILLORS   

 
AUTHOR: Rhonda Deigan ENDORSED: Rob Small 

DEPARTMENT: Executive FILE REF: CLF11/6 

  
       
 

Introduction 
The Local Government Act 1989 (the Act) requires that records of meetings, which constitute 
an Assembly of Councillors, be tabled at the next practicable meeting of Council and 
incorporated in the minutes of the Council meeting. 
 

Definition  
An “assembly of Councillors” is a defined term under section 3(1) of the Local Government 
Act 1989.   
 

It is a meeting at which matters are considered that are intended or likely to be the subject of 
a Council decision or the exercise of a delegated authority and which is either of the 
following: 

 A meeting of an advisory committee where at least one Councillor is present; or 

 A planned or scheduled meeting that includes at least half the Councillors and at least 
one Council officer. 

 

If a meeting fits either of these types, the procedures applying to an assembly of Councillors 
must be complied with, irrespective of any name or description given to the committee or 
meeting. 

 

Advisory Committees 
Section 3(1) of the Act defines an advisory committee to be any committee established by 
the Council, other than a special committee, that provides advice to: 

 the Council; or 
 a special committee; or 
 a member of Council staff who has been delegated a power, duty or function of the 

Council under section 98. 
 

Councillor briefings 
One type of meeting that is clearly an assembly of Councillors is the type of regular meeting, 
commonly referred to as a “Councillor Briefing” or similar name where Councillors and staff 
meet to discuss issues that are likely to come before Council for decision.   
 
As part of decision making processes at Colac Otway, it is essential that Councillors are 
briefed on a range of issues which come before Council for consideration. As a means of 
providing this information, Assembly of Councillors briefings are conducted. 
 
Assemblies are also attended by Council Officers, and sometimes other specific advisors, to 
provide Councillors with a detailed knowledge and understanding of issues under 
consideration to a level of detail that would inhibit timely decision-making, that would not be 
possible in an open council meeting, where decision-making related debate is governed by 
strict meeting procedures. 
 
While these meetings have no authority to make Council decisions, they are generally 
assemblies of Councillors and subject to conflict of interest disclosures. 
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What records are to be kept 
Section 80A of the Act requires that a record must be kept of an Assembly of Councillors 
which lists: 

 the names of all Councillors and members of Council staff attending; 
 the matters considered; 
 conflict of interest disclosures made by a Councillor (if any are made); and 
 whether a Councillor who has disclosed a conflict of interest leaves the assembly. 

 
It is a requirement that the record of an assembly is to be reported to the next practicable 
ordinary meeting of Council and be incorporated in the minutes of that Council meeting. 
 
Assemblies of Councillors 
The following Assemblies of Councillors have been held: 

 Friends of Colac Botanic Gardens    8 August 2013 
 Councillor Workshop      21 August 2013 
 Colac Livestock Selling Centre    23 August 2013 
 Councillor Briefing Session     28 August 2013 
 Audit Committee Chairperson’s Report to Council  4 September 2013 
 Councillor Workshop      11 September 2013. 

 
 

Attachments 
1.  Friends of Colac Botanic Gardens - 8 August 2013  
2.  Councillor Workshop - 21 August 2013  
3.  Colac Livestock Selling Centre - 23 August 2013  
4.  Councillor Briefing Session - 28 August 2013  
5.  Audit Committee Chairperson's Report to Council - 4 September 2013  
6.  Councillor Workshop - 11 September 2013  
  
 
 
 

Recommendation(s) 
 
That Council notes the Assembly of Councillors reports for: 

 Friends of Colac Botanic Gardens   8 August 2013 
 Councillor Workshop     21 August 2013 
 Colac Livestock Selling Centre    23 August 2013 
 Councillor Briefing Session    28 August 2013 
 Audit Committee Chairperson’s Report to Council 4 September 2013 
 Councillor Workshop     11 September 2013. 

 
 

~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~  
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OM132509-15 MINUTES FROM YOUTH COUNCIL MEETINGS   

 
AUTHOR: Rhonda Deigan ENDORSED: Rob Small 

DEPARTMENT: Executive FILE REF: CLF11/6 

  
       
 

It has been previously agreed to by Council that the minutes of Youth Council meetings 
should be included in the Council agenda once any confidential items have been identified 
and the minutes have been confirmed by the Committee. 
 
Attached are the minutes of Youth Council meetings held on: 

 12 August 2013 
 26 August 2013 
 9 September 2013. 

 

Attachments 
1.  Minutes - Youth Council - 12 August 2013 

2.  Minutes - Youth Council - 26 August 2013 

3.  Minutes - Youth Council - 9 September 2013

  
 

Recommendation(s) 
 
That Council notes the minutes arising from Youth Council meetings held on: 

 12 August 2013 
 26 August 2013 
 9 September 2013. 

 
 

~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~  
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 IN COMMITTEE  
 
Recommendation 
 
That pursuant to the provisions of Section 89(2) of the Local Government Act, the 
meeting be closed to the public and Council move “In-Committee” in order to deal 
with:  
 
SUBJECT REASON SECTION OF ACT 
Confidential Memo & Emails 
for Consideration - Audit 
Committee Chairperson's 
Report to Council 

this matter deals with 
personnel matters; AND this 
matter deals with 
contractual matters; AND 
this matter may prejudice 
the Council or any person  

Section 89 (2) (a) (d) (h) 

Report from Delegate to 
Other Bodies - Audit 
Committee Minutes 

this matter deals with 
personnel matters; AND this 
matter deals with 
contractual matters; AND 
this matter deals with legal 
advice; AND this matter may 
prejudice the Council or any 
person  

Section 89 (2) (a) (d) (f) (h) 

Proposed Rates Recovery 
Sales - Update 

this matter may cause 
personal hardship of any 
resident or ratepayer; AND 
this matter deals with legal 
advice; AND this matter may 
prejudice the Council or any 
person  

Section 89 (2) (b) (f) (h) 
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Attachment 1 

 

  COUNCIL POLICY 
 

Council Policy Title: Guarantee of Community Loans 

Council Policy ref. no: 16.4 

Responsible Department: Corporate and Community Services 

Date of adoption/review:   
 
 
1. INTRODUCTION 
 

The intent of this policy is to specify the necessary criteria for approval of loan 
guarantees for community organisations, whilst limiting Council’s exposure to 
potential loss. 
 

2. PURPOSE 
 

The policy provides a framework for the approval of a Council Loan or for Council to 
act as a Loan Guarantor for community organisations that wish to self-fund capital 
asset projects on Council owned or controlled property 
 

3. SCOPE 
 

The policy is applicable to community organisations applying for Council for a loan or 
for Council to be guarantor on a loan secured to self-fund capital asset projects on 
Council owned or controlled property 

 
4. OBJECTIVE 
 

• A mechanism to fund community assets on land that is owned or controlled by 
Council that will vest in or ultimately be controlled by Council. 

 
• A means of supporting local communities and sporting organisations to self-fund 

capital asset projects. 
 

• A funding solution that enables the community organisation to manage the 
resultant loan agreement directly with the lending institution. 

 
• Proposals for loan guarantees are required to satisfy the criteria identified in the 

policy as well as being the subject of a report to Council with a formal decision of 
Council required.  Satisfaction of the criteria does not guarantee approval as all 
approvals are still at the discretion of Council. 
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5. POLICY 
 

As a guiding principal, Council will not undertake to provide Guarantees for loans or 
other borrowings taken out by community or other organisations with Colac Otway 
unless there are exceptional reasons and benefits to the community in doing so.  In 
all circumstances, Council should only consider provision of a loan, or act to 
guarantee a commercial loan, where Council has ownership of the Asset that the 
project for the proposed loan or loan guarantee relates to, as well as the asset being 
on Council owned or controlled property 
 
5.1 In considering applications or control to guarantee community projects, the 
 following issues and factors are to be considered: 
 
Benefits 
 

• Benefit derived by Colac Otway citizens from the proposal. 
• Capacity for the facility to be used by the broader community at times when it 

is not required for that organisation’s purposes. 
• Where the proposal satisfies an identified need in the community. 

 
Risks 

 
• Ability of the organisation to meet repayments of any borrowings undertaken 

and the likelihood of Council having to absorb debt. 
• Any impact the proposal may have on Council’s budget in respect of revenue 

streams or operating expenditure such as grants, building maintenance etc. 
• Ability of the organisation to manage the proposal to ensure effective 

completion of project. 
 

5.2 Council’s preference will generally be to provide loan guarantees, rather  than 
to loan funds directly to a community organisation. 

 
5.3 Council may set a maximum limit of outstanding loans and/or outstanding loan 

guarantees in order to ensure that Council does not have excessive debt 
exposure and potential liabilities. 

 
5.4 The provision of loans by Council, or an agreement by Council to act as 

guarantor for a commercial loan to a community organisation will only be 
considered where the purpose of the loan is in keeping with the strategic 
community outcomes identified in the Council Plan. 

 
5.5 Council reserves the right to consider each application on its merits taking into 

account such issues as (but not limited to): 
 

i) Purpose of loan. 
ii) Circumstances resulting in the request for Council to lend funds, or to act 

as a Guarantor for a commercial loan, to a Community organisation 
iii) Potential impact on community, Council and its ratepayers. 
iv) Any contributions made by the organisation. 
v) Past record in terms of payment of debts, rental fees and performance 

under any agreements with Council. 
vi) Any other factors considered relevant by Council such as business plans, 

membership numbers and structure, growth projections and 
management. 
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5.6 Subject to clauses 5.1 to 5.4 above, Council will only consider an application 
by a community organisation to loan or guarantee loan funds to that 
organisation in the following circumstances:  

 
5.6.1 The application must clearly detail the aims, objectives, components 

and value (financial and otherwise) of the relevant project and its 
compliance with the provisions of this policy. 

 
5.6.2 The application must demonstrate the organisation’s capacity to 

manage the project within the established budget and timeframes. 
 

5.6.3 The purpose of the application must be for the renewal or upgrade of 
community assets, including the provision of new community 
infrastructure where Council has ownership of the Asset that the 
project for the proposed loan or loan guarantee relates to, as well as 
the asset being on Council owned or controlled property 

 
5.6.4 The assets referred to in clause 5.6.3 must be situated on lands 

owned and/or managed by Colac Otway Shire. 
 

5.6.5 The assets must have the capacity to deliver a demonstrable financial 
return to Council and/or the community organisation (and to Council 
specifically in the event of default). 

 
5.6.6 The application must be for no more than one-third of the total value of 

the asset improvement works, with the community organisation being 
able to clearly demonstrate its capacity to meet the remaining project 
costs as well as loan servicing costs associated with any arrangement 
entered into with Council. 

 
5.6.7 Where the application is for Council to guarantee a loan from a third-

party provider, the community organisation must be able to 
demonstrate that the third-party provider has approved the loan 
subject to Council acting as guarantor and that the term of the loan is 
for a period not exceeding ten years. 

 
5.7 In the case of applications for loan funding from Council, any such 

arrangements agreed to by Council will be strictly on commercial borrowing 
terms and will be secured against the relevant community asset. 

 
5.8 In the case of applications for Council to guarantee a loan for a community 

organisation from a third-party provider, such an arrangement will be secured 
against future revenue streams of the improved asset, at least to the value of 
works and funds outstanding in the event of default. 

 
Council is to agree to a community organisation entering into any further debt 
arrangements during the term of the loan. Any other proposed debt 
arrangements need to be clearly documented as part of the application to 
Council. 

 
5.9 All arrangements agreed to by Council to loan funds to, or guarantee a loan for, 

a community organisation will also be subject to inclusion in Council’s Annual 
Financial Statements. 
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5.10 An agreement between Council and the lending authority will be sought 
regarding procedural steps to be followed in the event of a loan default.  Such 
issues to include: 

 
- Communication between bank/financial institution and Council of any non-

payment of loan instalments; 
- The right for Council to continue with the loan repayment schedule rather 

than lump sum payment; and 
- The procedure used by the bank/financial institution prior to calling upon the 

guarantee, including the giving of initial notification of intent and the 
provision of an agreed time period of rectification. 

 
5.11 Approval Process 

 
The community organisation is to submit a written request to Council.  The 
request should provide the following details: 

 
a) a detailed project brief; 
b) outline of the benefit being provided to the community; 
c) community support for the project; 
d) governance and membership details of the organisation; 
e) details of the loan amount and proposed loan term; 
f) other funding arrangements; 
g) audited financial statements for the community organisation for the 

previous three (3) years; and 
h) projected profit and loss, cash flow and balance sheet for the term of the 

loan. 
 
5.12 Following Council approval for Council to lend funds or to act a Guarantor  for 

 a Commercial loan the community organisation is required to: 
 

- Enter into a formal Loan Agreement with Council if the Council lends 
funds directly to the organisation. 

 
- If Council acts as a Guarantor to a commercial loan then the organisation 

is to support any necessary amendments to the loan guarantee 
documentation to the satisfaction of Council.  Council reserves the right to 
review and amend the loan guarantee documentation in order to minimise 
exposure from “generic” loan guarantee documents issued by lending 
institutions. 
 

- Provide Council with bi-annual loan statements that demonstrate the 
status of loan repayments as well as immediately notify Council in the 
event that any repayments are in default of the loan schedule. 

 
- Provide Council with bi-annual profit and loss, cash flow and balance 

sheet statements every six (6) months. 
 

- Provide Council with minutes of the annual general meeting plus annual 
audited financial statements that have been approved by the Organisation 
Such Minutes and audited financial statements to be provided to Council 
within two months from the end of the financial year. 
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6 IMPLEMENTATION AND REVIEW 
 

The Manager, Finance and Customer Services shall be the responsible officer for 
ensuring applications for Loan Guarantees meet the requirements of this policy and 
shall be responsible for reviewing this policy and providing advice to Council on the 
application of this policy. 
 
This policy will be subject to periodic review. 

 
 
ADOPTED/AMENDMENT OF POLICY 
Policy Review Date Reason for Amendment 
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Guidelines for considering the closure of the 

Great Ocean Road to conduct events  
(September 5 2013 Draft) 

 
Background 
 
The Great Ocean Road is one of Victoria’s principal tourist routes and one of the world’s most famous coastal 
drives. While principally a tourist road, it provides an equally important role in providing access for residents and 
business within the coastal towns and villages that abut it.  
 
Given the roads iconic nature, events on the Great Ocean Road attract large numbers of participants, bringing with 
it an economic benefit to the region, particularly during the off peak tourist season. 
 
Unregulated closures of the Great Ocean Road, for the purposes of conducting events, will impact on the access 
and mobility of residents and the region’s ability to attract tourists, resulting in adverse flow on effects to 
communities and business. 
 
VicRoads, Victoria Police, Municipalities and the community recognise that whilst major events provide economic 
and tourism benefits to the region, a balance must be struck to maintain access and mobility for these 
communities. 
 
The objective of these guidelines is to provide a framework and a consistency in the approach for considering 
requests for the closure of the Great Ocean Road for the purpose of conducting events that impact upon both 
municipalities of Surf Coast and Colac Otway Shires through the closure of the Great Ocean Road. 
 
These guidelines have been developed in collaboration with VicRoads, Surf Coast Shire, Colac Otway Shire and 
Victoria Police, incorporating extensive consultation with the affected communities along the Great Ocean Road. 
 
Definitions 
 
Great Ocean Road   For the purpose of these Guidelines the Great Ocean Road shall be   
    considered as the section of road between the two townships of Anglesea and  
                Apollo Bay (from O’Donohue Road, Anglesea to Cawood St, Apollo Bay).  
 
Event  The types of events covered by this Guideline include; triathlons, fun runs, 

marathons, community sporting events, cycling, motoring and other events. 
 
 Road works are not classified as events for the purpose of this document. 
 An event is one that is classified to operate during day time hours, (maximum of 8 

hours) during the low season, May 1- 31 October. 
 
Closure  Where public traffic is restricted from travelling in one or both directions of the 

Great Ocean Road for a duration of greater than 20 minutes.  
     

Note:  
• Closure does not include hold and release type management. 
• Closures in townships where a reasonable detour is available will not 

be classified as closures for the purpose of this document. 
• One day is defined as no greater than 8 hours. 

 
Inland Route Roads providing a connection between the Princes Highway and the Great Ocean 

Road. 
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Steering Committee Organisations represented on the steering committee; VicRoads, Surf Coast Shire, 

Colac Otway Shire and Victoria Police.  VicRoads is the secretariat of the Steering 
Committee. 

 
Low Season For the purposes of this document, the low season is defined between the dates of 

1 May and 31 October. 
 
Yearly Calendar year not financial year.  
 

 
Approval Authority 
 
Within the meaning of the Road Management Act 2004, VicRoads is the Responsible Road Authority for the Great 
Ocean Road and in accordance with the Road Safety Act 1986 Section 99B, has authorising powers to issue a 
permit for the closure of the Great Ocean Road for a non-road activity.   
 
Victoria Police provide permission for an event to be held on a road in accordance with the Road Safety (Traffic 
Management) Regulations 2009. (Part 3 – Activities on Roads) 
 
Closures will only be approved with the agreement of the Steering Committee.  
 
Municipal Event Policies 
 
These guidelines are to be used in conjunction with existing municipal event policies. Suitability of events should be 
considered by both municipalities in accordance with their own existing Event Policies/Strategic Plans.  
 
In assessing events, impacts on neighbouring municipalities should be considered and appropriate community and 
stakeholder engagement undertaken. 
 
Contact either Surf Coast Shire 03 5261 0600 or Colac Otway Shire 5232 9400 to determine the  
co-ordinating municipality.  
 
Number of events permitted yearly 
 
The number of events permitted to conduct a closure of the Great Ocean Road shall be no greater than two per 
year and must be in the low season. 
 
In the context of these guidelines any request to conduct an additional event would be considered as an exception.  
 
Every six years an additional permit may be issued to accommodate the Great Victorian Bike Ride outside of the 
low season. 
 
Duration of events  
 
The duration of a closure of the Great Ocean Road for an event shall be limited to no greater than 8 hours in one 
day with rolling opening times strongly encouraged to minimise community disruptions.  Times will be staged and 
sections clearly advertised. 
 
Events with a closure duration of greater than one day will not be considered. 
 
Event Bid Process 
 
The Steering Committee will consider interest from suitable event organisers to conduct events on the Great Ocean 
Road. The method for selecting events will be via a formal competitive bid process.   
 
The Steering Committee appreciates the significant workload involved in preparing and running an event for the 
first time, and the length of time to develop sustainable events. Due to this, events proposed to run on an annual 
basis will be considered more favourably.  
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The Steering Committee will consider providing in-principle support to events for up to a three year period.  
Event organisers will be required to submit bids based on a set of criteria including but not limited to: 

• Regional and local benefits (as per Benefits section) 
• Proven event organisation experience.  
• Financial capacity and event sustainability.   

 
Whilst in-principle support may be provided for a three year period, event support will be reviewed on an annual 
basis to ensure events adhere to the application process and benefits detailed in their submission.  
 
Low Season Event Timing May 1 – October 31 
 
Closures are to be restricted to the low season between 1 May and 31 October. Support for events in the low 
season is a key element of the relevant State Government Departments.  
 
Events will not be considered that involve closures of the Great Ocean Road during school holidays, public 
holidays or long weekends. 
 
The duration of closures should be kept to a minimum and conducted at times that minimise their impact on traffic. 
 
Road Closures 
 
Each event is to be considered on an individual basis in relation to the location of closures on the Great Ocean 
Road and any other closures on the wider network related to the event (eg: inland routes). The closure of inland 
routes should be avoided where ever possible or co-ordinated in such a way to minimise any adverse impacts. 
Events that minimise closures, particularly in regard to inland routes, will be considered more favourably. 
 
Type of Event 
 
The types of events to be considered as warranting closure of the Great Ocean Road shall be limited to events of 
International, National or State significance where coverage of the event and participation is available to a wider 
audience, and must be able to demonstrate significant benefits to the local communities. 
 
The event must demonstrate a capacity to support, enhance and reflect community values including health and 
well-being and State and Local Government policies. 
 
Events that allow the general public to access and participate in the event will be considered more favourably than 
closed or restricted events that do not allow this participation. 
 
However, events able to generate a wider community participation and ancillary participation outside of the direct 
event shall not preclude the event from being considered. 
 
Approval Lead Time 
 
The Steering Committee shall establish a calendar of approved events for an 18 month rolling period on the Great 
Ocean Road – based on the competitive bid process. 
 
Event proposals are required to take into consideration enough lead time to provide consultation and approvals for 
events. 
 
Event Benefits 
 
It is acknowledged that some events may impose inconvenience in local access to the community.  Documentation 
shall be provided to the Steering Committee from the applicant via the coordinating municipality to enable an 
assessment of the benefits and the impacts flowing from the Event. The Steering Committee will review the 
balance of the impacts/benefits in relation to State and Local Government policies regarding: 
 
Social:  Community identity and pride can be generated through tourism. A positive sense of community identity 
can be reinforced and tourism can encourage local communities to maintain their traditions and identity.  Events 
can bring communities together, provide opportunities to fundraise and facilitate community strengthening 
activities. Events promote a region’s liveability.  Events can in some instances contribute financially to local 
infrastructure improvements.  However, events that impact on access can have detrimental social impacts.  Event 
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organisers will need to consider and provide evidence of how their event provides social returns that outweigh 
social impacts. 
 
Economic: Major events stimulate business and create jobs.  Increased spending in the community generated 
from visitors or tourism businesses can directly and indirectly promote the viability of local businesses.  
 
Tourism operators can play a role in highlighting the broad prosperity that tourism can bring to a community and 
will contribute to a greater understanding and respect for the value of tourism. 
 
Events bring many visitors to our region, which is particularly important in the low season.  An important aspect of 
major events utilising the Great Ocean Road is that they create awareness of the region and encourage repeat 
visitation. 
 
The closure of the Great Ocean Road can impact on local business trade. Event organisers will need to identify 
how local businesses can receive benefits from the event and provide evidence that the benefits to the area 
outweigh the impacts. 
 
Environmental: benefits may include providing financial or in-kind support for the conservation of the local 
environment and natural resources will enhance the reputation of any tourism business. Tourism, particularly 
ecotourism, can place a greater focus on the conservation of natural resources through the recognition of their 
importance to visitor experiences and their economic value to the local community.  
 
The overall benefits to the affected communities must be demonstrated via an independent assessment. The event 
organiser will need to provide the independent assessment prior to approval. Each Council will provide a list of 
preferred suppliers. For the event to be considered, the benefits of both municipalities must be demonstrated in the 
event proposal. 
 
Risk Management and Agency/Community Capacity 
 
A risk assessment must be undertaken in accordance with ISO 31000:2009, and provided as part of the Event 
Application.  This risk assessment must include a risk matrix covering all likely issues.  
 
Each municipality’s Event Policies/Strategic Plan requirements need to be considered.  
 
An evaluation must be undertaken to ascertain the ability and level of support available from the agencies for the 
event. It must also identify the impacts on the local community should the event require the use of local essential 
services. 
 
The event should aim to be self-sufficient and demonstrate no impact on existing local services that cannot be managed 
(eg: medical, logistical, infrastructure, crowd management, traffic management, emergency management, access etc.).  
This must also be considered by the event applicant as a part of the Event Application.  
 
Environmental Impact 
 
An assessment of the environmental impact the event will have on the local environment must be considered and 
included with the submission of the Event Application.  
 
The co-ordinating Road Authority or Municipality may impose a bond in accordance with Section 99B of the Road 
Safety Act (1986) or through municipal event plans to recover costs involved in cleaning up after an event where 
this hasn’t been carried out appropriately by the organiser. 
 
Each municipality may introduce an event bond to ensure the environmental impacts are minimised by each event. 
(Refer to the Shire Event Policy and Event Management Plan for further details).  
 
Communication Plan  
 
Following in principle approval, a draft communication plan for notification of traffic disruption on the Great Ocean 
Road will need to be developed and approved by the Steering Committee 6 months prior to the proposed Event 
date.  
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The draft communication plan will outline the process that will be undertaken to consult with all affected 
communities.   
 
Event organisers are to coordinate a pre event community meeting and a debrief post event in the township most 
affected by the road closure as agreed by the Steering Committee. Municipalities are able to assist with database 
information.  Event organisers will cover the costs of facility hire and other associated costs.  Event organisers must 
liaise with the Steering Committee to structure the format of both meetings. 
 
Typical expectations for additional community consultation include information mail outs and community signage 
and other promotional information such as media articles, letters, posters, and associated websites.  
 
Event Debrief 
 
Where an event is approved and completed, an independent assessment will be carried out every year of the 
impacts/benefits to the broader community of the event and its outcomes shall be undertaken with a summary 
provided to the Steering Committee within 3 months following the event at a Debrief Meeting. 
 
If an event organiser wishes to run an event on an annual basis, any matters raised in the Event Debrief must be 
included in the Risk Management Plan and mitigated appropriately.  If this is not completed to the satisfaction of 
the Steering Committee, the in principle agreement to the Event shall be revoked. 
 
Confidentiality 
 
Until such time as in principle approval is formally provided, the Event Application or the Event shall remain 
confidential. 
 
Review 
 
These guidelines will be reviewed by the Steering Committee in 2018. 
 
 

 
Attachment 1 - Draft "Guidelines for Considering the Closure of the Great Ocean Road to Conduct 
Events" 

Page 15 

 



Report OM132509-4 - Great Ocean Road Closure 
for Events Guidelines Review 

Attachment 1 

 

 
Attachment 1 - Draft "Guidelines for Considering the Closure of the Great Ocean Road to Conduct 
Events" 

Page 16 

 



Report OM132509-5 - Kindergarten Licence 
Agreements with Glastonbury Community 
Services 

Attachment 1 

 

 
Date          /      /  
 

Community Services Licence  
Licensed Area:  19 Dunoon Street, Colac 
 
 
 
 
Colac-Otway Shire Council 
and 
 
 
 
Glastonbury Community Services 
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Schedule 
 
1.  Date of this Licence: The      day of                          2013  

2.  Council: Colac-Otway Shire Council (ABN 32 430 819 755) of  
2-6 Rae Street, Colac 3250 
 

3.  The Licensee: Glastonbury Community Services  
(ABN 98 057 582 733) of 222 Malop Street, Geelong 
3220 
  

4.  Land: The whole of the land contained in certificate of title 
volume 8438  folio 453 

5.  Licensed Area The whole of the Land and buildings known as 19 
Dunoon Street, Colac 

6.  Term: Three (3) years (as consistent with Council’s Property 
Leasing Policy 4.2) 

7.  Commencement Date:  

8.  Community Services Use: Kindergarten and Child Care   
 

9.  Licence Fee: $1 per annum payable in advance upon signing of the 
licence 
  

10.  Hours of Use As determined by Planning Guidelines 
 

11.  Additional Clauses As set out in Annexure A  
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Community Services Licence  

Dated       /      /  

Parties 

The Council  
 
 
 
 
The Licensee 
 
 

The Parties Agree 

1. Definitions 

In this Licence, unless expressed or implied to the contrary: 

Additional Clauses means the clauses (if any) specified in Item 11. 

Annexure means an annexure to this Licence.  

Commencement Date means the date specified in Item 7. 

Community Services Use means the use specified in Item 8 of the Schedule. 

Council means the Council specified in Item 2 and includes the Council's successors and 
assigns and where it is consistent with the context includes the Council's employees and 
agents. 

Council's Fixtures includes all those fittings, fixtures, and chattels contained in the Licensed 
Area at the Commencement Date (if any) or installed by the Council during the Term. 

Hours of Use means the hours of use specified in Item 10, or such other hours of use as the 
Council and the Licensee agree in writing from time to time. 

Item means an item in the Schedule. 

Land means the land specified in Item 4.  

Licence Fee means the amount specified in Item 9.  

Licensed Area means the land specified in Item 5 including any buildings and pavilions on 
the land and the Council's Fixtures. 
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Licensee means the Licensee specified in Item 3 and includes the Licensee's successors 
and assigns and where it is consistent with the context includes the Licensee's employees, 
agents, invitees and persons the Licensee allows on the Licensed Area. 

Maintenance Schedule means the maintenance schedule attached to this Licence as 
Annexure C.   

OHS Act means the Occupational Health and Safety Act 2004 (Vic). 

OHS Law means the OHS Act, the OHS Regulations, and any other occupational health and 
safety law, regulation or by-law that applies to work being carried out on the Licensed Area. 

OHS Regulations means the Occupational Health and Safety Regulations 2007 (Vic). 

Principal Contractor means the position of principal contractor referred to in Chapter 5 of 
the OHS Regulations. 

Schedule means the Schedule at the front of this Licence. 

Service Agreement means the service agreement attached to this Licence as Annexure D.  

Term means the term specified in Item 6 and includes any extension or overholding. 

2. Licence 

The Council grants a licence to the Licensee to use the Licensed Area in common with the 
Council and persons authorised by the Council for the Term starting on the Commencement 
Date, subject to the terms of this Licence. 

3. Payments by the Licensee 

3.1 Payment of Licence Fee 

The Licensee must pay the Licence Fee to the Council in the manner specified in Item 9. 

3.2 Rates and Taxes 

The Licensee must pay all rates, taxes (including land tax assessed on the basis that the 
Licensed Area is the only land owned by the Council) and all other charges and levies 
separately assessed in connection with the Licensed Area (Rates and Taxes).  If the Rates 
and Taxes are not separately assessed for the Licensed Area, the Licensee must pay or 
refund to the Council the proportion of the Rates and Taxes that the area of the Licensed 
Area bears to the total lettable area assessed within 14 days of receipt of a written notice 
from the Council. 

3.3 Services 

The Licensee must pay for all services in connection with the Licensed Area including 
electricity, gas, water, garbage collection and telephone (Services).  Where the Licensed 
Area is not separately metered, the Licensee must at the discretion of the Council pay to the 
Council the proportion of the charges for the Services that the area of the Licensed Area 
bears to the total area assessed within 14 days of receipt of a written notice from the 
Council. 
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3.4 Costs and Duty 

The Licensee must pay to the Council within 7 days of demand the Council's costs (including 
charges on a solicitor-own client basis) incurred as a result of a breach of this Licence by the 
Licensee. 

3.5 Interest on Late Payments 

The Licensee must pay to the Council on demand interest at the rate per annum equal to the 
rate for the time being fixed under section 2 of the Penalty Interest Rates Act 1983 (Vic) on 
any money payable by the Licensee under this Licence and remaining unpaid for 7 days.  
Interest will be computed from the date on which such payment became due. 

3.6 No Deduction or Right of Set-off 

The Licensee must pay all amounts due under this Licence to the Council without deduction 
or right of set-off. 

4. GST 

4.1 Definitions 

In this clause: 

4.1.1 words and expressions that are not defined in this Licence but which have a 
defined meaning in the GST Law have the same meaning as in the GST Law;  

4.1.2 GST Law has the meaning given to that term in the A New Tax System (Goods and 
Services Tax) Act 1999. 

4.2 GST Exclusive 

Except as otherwise provided by this clause, all consideration payable under this Licence in 
relation to any supply is exclusive of GST. 

4.3 Increase in Consideration 

If GST is payable in respect of any supply made by a supplier under this Licence (GST 
Amount), the recipient will pay to the supplier an amount equal to the GST payable on the 
supply. 

4.4 Payment of GST 

Subject to clause 4.5  the recipient will pay the GST Amount at the same time and in the 
same manner as the consideration for the supply is to be provided under this Licence. 

4.5 Tax Invoice 

The supplier must provide a tax invoice to the recipient before the supplier will be entitled to 
payment of the GST Amount under clause 4.4.  

4.6 Reimbursements 

If this Licence requires a party to reimburse an expense or outgoing of another party, the 
amount to be paid or reimbursed by the first party will be the sum of: 
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4.6.1 the amount of the expense or outgoing less any input tax credits in respect of the 
expense or outgoing to which the other party is entitled; and  

4.6.2 if the payment or reimbursement is subject to GST, an amount equal to that GST. 

4.7 Adjustment events 

If an adjustment event occurs in relation to a taxable supply under this Licence: 

4.7.1 the supplier must provide an adjustment note to the recipient within 7 days of 
becoming aware of the adjustment; and 

4.7.2 any payment necessary to give effect to the adjustment must be made within 7 
days after the date of receipt of the adjustment note. 

5. Repairs, Alterations and Damage 

5.1 Repairs and Maintenance 

5.1.1 The Licensee must carry out the obligations which are described in the 
Maintenance Schedule (Annexure C) as being the responsibility of the Licensee. 

5.1.2 Council must carry out the obligations which are described in the Maintenance 
Schedule (Annexure C) as being the responsibility of the Council.   

5.2 Failure to Repair and Maintain 

If the Licensee does not carry out any repairs, maintenance or other works required under 
this Licence within 14 days of receiving written notice from the Council, the Council may 
enter the Licensed Area to carry out such repairs, maintenance and works at any reasonable 
time after giving the Licensee reasonable notice.  The cost of all such repairs, maintenance 
and works must be paid by the Licensee to the Council on demand. 

5.3 Alterations and Works 

The Licensee must obtain the prior written consent of the Council before carrying out any 
alterations or works on the Licensed Area (including but not limited to the removal of trees or 
shrubs).  The Licensee must ensure that any alterations or works on the Licensed Area are 
carried out: 

5.3.1 strictly in accordance with plans and specifications approved by the Council (and 
such approval may be given or withheld at Council's absolute discretion); 

5.3.2 in a proper and workmanlike manner; 

5.3.3 to the Council's reasonable satisfaction and in accordance with the Council's 
reasonable requirements; and 

5.3.4 in accordance with all rules and requirements of any authorities having jurisdiction 
over the Licensed Area. 

5.4 Defacing Licensed Area 

The Licensee must not deface or damage the Licensed Area (including drilling holes in the 
Licensed Area) except where approved by the Council in accordance with clause 5.3. 
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5.5 Occupational health and safety 

For the purposes of the OHS Law, the Licensee agrees that: 

5.5.1 the Licensee has sole management and control of the Licensed Area and has sole 
responsibility for ensuring that the Licensed Area and the means of entering and 
leaving them are safe and without risks to health; 

5.5.2 Council appoints the Licensee as Principal Contractor in respect of any works to be 
carried out by the Licensee in the Licensed Area to which an OHS Law applies;  

5.5.3 the Licensee must carry out such works in accordance with the requirements of the 
OHS Law; and 

5.5.4 Council authorises the Licensee to exercise whatever authority is necessary for the 
Licensee to discharge the responsibilities of the appointment under clause 5.5.2. 

5.6 Notice of Damage 

The Licensee must give the Council prompt written notice of any material damage to the 
Licensed Area or anything likely to be a risk to the Licensed Area or any person in the 
Licensed Area. 

6. Insurance 

6.1 Insurances to be effected by the Licensee 

6.1.1 The Licensee must maintain insurance, in the name of the Licensee, and noting the 
interest of the Council with an insurer approved by the Council for public liability for 
the amount of $20 million concerning one single event (or such greater sum as 
required by the Council).  

6.1.2 The Licensee acknowledges that the insurance set out in clause 6.1.1 must extend 
to volunteers engaging in duties directly related to the Licensee's activities. 

6.2 Licensee's Property 

The Licensee must maintain insurance for its fixtures and fittings for the full replacement 
value. 

6.3 Condition in Policies 

The Licensee must ensure that the insurance policies effected by the Licensee contain a 
condition that the insurer will notify the Council at least 14 days before the policies lapse. 

6.4 Payment and Production of Policies 

The Licensee must pay all insurance premiums at least 14 days before the due date for 
payment and produce to the Council copies of the certificate of currency on or before each 
anniversary of the Commencement Date. 

6.5 Not Invalidate Policies 

The Licensee must not do anything which may make any insurance effected by the Licensee 
or the Council invalid or which may increase the insurance premiums.  If the insurance 
premium increases, the Licensee must pay that increase. 
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6.6 Other Insurance 

The Licensee must, at its cost, effect and maintain: 

6.6.1 workers' compensation insurance for its employees; and 

6.6.2 if required by Council, professional indemnity, and directors and officers liability, 
insurance, 

to the reasonable satisfaction of Council. 

7. Community Services Use 

7.1 Permitted Use and Permitted Hours 

The Licensee must use the Licensed Area for the Community Services Use specified in 
Item 8 and must not use the Licensed Area for any other purpose without the prior written 
consent of Council which may be granted or withheld by Council in its sole discretion.  

7.2 Illegal Purpose 

The Licensee must not use the Licensed Area for any illegal purpose or carry on a noxious 
or offensive activity on the Licensed Area.  

7.3 No Warranty 

The Licensee: 

7.3.1 acknowledges that the Council does not represent that the Licensed Area is 
suitable for the Community Services Use; and 

7.3.2 must make its own enquiries as to the suitability of the Licensed Area for the 
Community Services Use. 

7.4 Hours of Use 

7.4.1 The Licensee must only use the Licensed Area for the Community Services Use 
during the Hours of Use. 

7.4.2 The Licensee may use the Licensed Area for the purpose of taking deliveries, 
cleaning, maintenance and meetings only outside of the Hours of Use. 

7.5 Compliance with Laws 

The Licensee must comply with all laws and any requirements of any authority in connection 
with the Licensed Area and the Licensee's use and occupation of the Licensed Area.  

7.6 Nuisance and Noise 

7.6.1 The Licensee must not do anything in connection with the Licensed Area which 
may: 

(a) cause a nuisance or interfere with any other person; or 

(b) be dangerous or offensive in the Council's reasonable opinion. 
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7.6.2 The Licensee must ensure that the level of noise emanating from the Licensed 
Area:  

(a) does not cause a nuisance to other people; and  

(b) is kept at a level that complies with all laws and regulations, including without 
limitation the Environment Protection (Residential Noise) Regulations 2008.   

7.7 Licences and Permits 

The Licensee must maintain all licences and permits required for the Licensee's use of the 
Licensed Area and obtain the Council's prior written consent before varying any licence or 
permit or applying for any new licence or permit. 

7.8 Security 

The Licensee must keep the Licensed Area secure at all times when the Licensed Area is 
not being used by the Licensee. 

7.9 Keys 

7.9.1 If a key is required to access the Licensed Area, the Council's maintenance co-
ordinator will provide the Licensee with the key to access the Licensed Area.  

7.9.2 The Licensee may request in writing for extra keys to be issued. However, the 
Council has absolute discretion to decide on the number of keys that are ultimately 
issued to the Licensee.  

7.9.3 The Licensee must:  

(a) not make any copies of the keys issued to the Licensee;  

(b) notify the Council within 24 hours of it becoming aware of any lost or stolen 
keys; and 

(c) not install or remove any key cylinders or padlocks in the Licensed Area 
without obtaining the prior written consent of the Council.  

7.9.4 The Licensee will be responsible for the cost incurred to install or remove any key 
cylinders or padlocks and to issue any new keys when at fault. 

7.9.5 The Council may remove or install, at the Licensee's expense, and at any time, any 
key cylinders or padlocks that have been installed or removed without the Council's 
prior consent.  

7.9.6 All keys need to be compatible with the master set held by Council’s Infrastructure 
and Services Department. 

7.9.7 The Licensee must pay to the Council on demand, when at fault:  

(a) the costs incurred by the Council to replace any lost, stolen or damaged 
keys and lock barrels for the Licensed Area; and 

(b) the costs incurred by the Council to issue any extra keys.  
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7.10 Signs 

7.10.1 The Licensee must seek the prior written consent of the Council before displaying 
or affixing any signs, advertisements or notices to any part of the Licensed Area 
unless the signs, advertisements or notices relate to the Licensee's activities 
carried on at the Licensed Area.  

7.10.2 The Licensee: 

(a) allows the Council to enter onto the Licensed Area to inspect the condition of 
any signs, advertisements or notices displayed or affixed to any part of the 
Licensed Area under this clause; and 

(b) must comply, at its own cost, with all reasonable directions of Council in 
relation to the maintenance, removal or replacement of such signs, 
advertisements or notices. 

7.11 Heavy Equipment and Inflammable Substances 

The Licensee must obtain the Council's prior written consent before bringing any heavy 
equipment or inflammable substances into the Licensed Area except to the extent to which it 
is consistent with the Community Services Use. 

7.12 No Smoking 

The Licensee must: 

7.12.1 not permit the sale of tobacco products or tobacco related products;  

7.12.2 not permit any smoking in the Licensed Area; and 

7.12.3 display 'no smoking' signs in the Licensed Area if requested by the Council. 

7.13 Vehicles 

The Licensee must not permit any vehicles to be driven, parked or stopped at any place or 
time on any part of the Licensed Area except at such places and at such times for the 
purpose of services or works, or an educational activity.  

7.14 Emergency Procedures 

The Licensee must: 

7.14.1 keep a first aid kit at the Licensed Area and replenish it when required; 

7.14.2 establish and display an evacuation plan, and test the utility of any such evacuation 
plan, at regular intervals during each year; and 

7.14.3 keep all emergency equipment fully replenished. 

7.15 Playground Equipment 

7.15.1 The Licensee must not construct or erect any fixed playground equipment at the 
Licensed Area without Council's prior written consent.  

7.15.2 Any playground equipment on the Licensed Area must comply with Australian 
Standards AS1924.1 – 1981 and AS1924.2 – 1981, and industry best practice in 
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design, provision and maintenance, including the undersurfacing component 
contained in AS/NSZ4422-1996.  

7.16 Television and Radio 

The Licensee must not install any televisions, radios, music systems or other equipment in 
the Licensed Area which can be heard outside the Licensed Area without obtaining the prior 
written consent of the Council.  

7.17 Endanger Licensed Area 

The Licensee must not do or permit anything to be done in connection with the Licensed 
Area which in the opinion of the Council may endanger the Licensed Area or be a risk to any 
person or property. 

7.18 Licensee's Employees 

The Licensee must use all reasonable endeavours to ensure that the Licensee's employees, 
agents, contractors and invitees observe and comply with the Licensee's obligations under 
this Licence, where appropriate. 

7.19 Liquor Licence 

The Licensee must not apply for any licence or permit under the Liquor Control Reform Act 
1998 (Vic) unless approved by Council for a single event.  

7.20 Gambling 

The Licensee must not apply for a licence or permit pursuant to the Gambling Regulation Act 
2003 (Vic). 

7.21 Gaming Licence 

The Licensee must seek the prior written consent of the Council before applying for any 
licence under the Gaming Machine Control Act 1991 (Vic).  The Council may withhold its 
consent or give its consent subject to such terms and conditions as Council may determine 
in its absolute discretion. 

7.22 Reporting Requirements 

The Licensee must give to the Council within 14 days of the Licensee's annual general 
meeting, a written report detailing: 

7.22.1 the office bearers appointed to the Licensee, their duties and the length of term of 
the office of each office bearer; and 

7.22.2 the activities conducted by the Licensee during the preceding year. 

7.23 Licensee Membership 

The Licensee will: 

7.23.1 permit residents and ratepayers of the municipality to become members of the 
Licensee upon satisfying the Licensee's reasonable requirements for membership; 

7.23.2 upon demand, inform Council of the number of members of the Licensee; and 
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7.23.3 within 7 days of demand, provide all necessary documents to the Council to verify 
the membership of the Licensee. 

7.24 Animals 

The Licensee must not allow any animals other than guide dogs, or for curriculum activities 
reasonably expected within an early years setting, to enter the Licensed Area. 

7.25 Auction Sales 

The Licensee must not conduct or allow to be conducted any auctions, garage sales, car 
boot sales, fetes or similar activities without the prior written consent of Council (which 
consent must not be unreasonably withheld). 

8. Release and Indemnity 

8.1 Release 

The Licensee uses and occupies the Licensed Area at its own risk and releases the Council 
from all claims resulting from any damage, loss, death or injury in connection with the 
Licensed Area except to the extent that the Council is negligent. 

8.2 Indemnity 

The Licensee must indemnify and hold harmless the Council against all claims resulting from 
any damage, loss, death or injury in connection with the Licensed Area and the use and 
occupation of the Licensed Area by the Licensee except to the extent that the Council is 
negligent. 

9. Assignment and Sub-Licensing 

The Licensee must not deal with its interest in the Licensed Area including assigning this 
Licence to a new licensee or sub-licensing the Licensed Area to a new licensee without the 
prior written consent of the Council.  

10. Entry by the Council  

10.1 Subject to clause 10.3, the Council may enter the Licensed Area at any reasonable time 
after giving the Licensee reasonable notice to: 

10.1.1 inspect the Licensed Area;  

10.1.2 rectify any default by the Licensee under this Licence; or 

10.1.3 carry out any inspection, repairs, maintenance, works or alterations in the Licensed 
Area which the Council decides, or is required, to carry out by any law or authority. 

10.2 The Council must use all reasonable endeavours to cause as little disruption as possible to 
the Licensee's use of the Licensed Area in exercising the Council's rights under this clause. 

10.3 The Council may enter the Licensed Area at any time without giving notice to the Licensee in 
an emergency. 
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11. Council's Consent 

Where consent is requested to be granted by the Council under this Licence, the Council 
may withhold its consent at its absolute discretion and, if it gives its consent, it may impose 
conditions as it deems necessary in its absolute discretion. 

12. Licensee's obligations at the end of this Licence 

12.1 Licensee's Obligations 

At the end of this Licence, the Licensee must: 

12.1.1 vacate the Licensed Area and give it back to the Council in a condition consistent 
with the Licensee having complied with its obligations under this Licence; 

12.1.2 remove the Licensee's chattels and if required by the Council, remove all of the 
Licensee's fixtures and make good any damage caused by their removal; and 

12.1.3 give to the Council all keys and other security devices for the purposes of obtaining 
access to the Licensed Area. 

12.2 Licensee's Property Left in Licensed Area 

Anything left in the Licensed Area at the end of this Licence will become the property of the 
Council and may be removed by the Council at the Licensee's cost and at the Licensee's 
risk. 

13. Determination of Licence 

13.1 Re-entry 

The Council may re-enter the Licensed Area and determine this Licence if: 

13.1.1 any part of the Licence Fee is in arrears for 14 days (whether or not the Council 
has demanded payment); or 

13.1.2 the Licensee breaches this Licence and does not remedy the breach within 14 
days of receipt of written notice from the Council; or  

13.1.3 the Licensee is a corporation, and:  

(a) an order is made or resolution is passed to wind up the Licensee;  

(b) an order is made or a meeting is called for the appointment of an 
administrator, provisional administrator, liquidator or provisional liquidator, 
receiver, receiver and manager, or an inspector to the Licensee; or  

(c) an administrator, provisional administrator, liquidator, provisional liquidator, 
receiver, receiver and manager, or inspector is appointed to the Licensee; or  

(d) any act or event mentioned in section 461(1)(a) to (k) of the Corporations Act 
2001 (Cth) occurs in relation to the Licensee.  
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13.2 Damages following Determination 

If this Licence is determined by the Council, the Licensee agrees to compensate the Council 
for any loss or damage the Council suffers arising in connection with the Licensee's breach 
of this Licence including the loss of the benefit of the Licensee performing its obligations 
under this Licence up to the expiration of the Term. 

13.3 Essential Terms 

The essential terms of this Licence are clauses 3.1, 3.3, 3.5, 4, 5.1, 5.3, 6.1, 7.1, 7.5, 7.22, 
7.23, 9, and 12 and any Additional Clause that is expressed to be an essential term.  The 
breach of an essential term is a repudiation of this Licence. 

14. Destruction or Damage of Licensed Area 

14.1 Reduction in Licence Fee 

If the Licensed Area, or any part of the Licensed Area is destroyed or damaged to the extent 
that the Licensee cannot use or have access to the Licensed Area (except if the Licensee 
causes or contributes to the destruction or damage, or the Council's insurer is not legally 
required to reinstate the Licensed Area because the Licensee caused or contributed to the 
destruction or damage) then the Council will reduce the Licence Fee by a reasonable 
amount depending upon the nature and extent of destruction or damage until the Licensee 
can use or have access to the Licensed Area. 

14.2 Reinstatement of Licensed Area 

If the Licensed Area, or any part of the Licensed Area is destroyed or damaged, the Council 
may, within 6 months from the date of such damage or destruction, give notice to the 
Licensee: 

14.2.1 terminating this Licence, where the Council considers that the damage or 
destruction is such that repairing it is impracticable or undesirable; or 

14.2.2 that the Council will commence reinstatement of the Licensed Area to a condition 
where the Licensee can use or have access to the Licensed Area. 

The Council does not have to reinstate the Licensed Area. 

14.3 Licensee's Right of Termination 

The Licensee may give written notice to the Council terminating this Licence where: 

14.3.1 the Council does not give notice to the Licensee pursuant to clause 14.2; or 

14.3.2 the Council does not commence reinstatement within 6 months of the date of 
damage or destruction. 

The Council does not have to reinstate the Licensed Area and will not be liable to pay the 
Licensee any compensation. 

15. Overholding 

If the Licensee continues in occupation of the Licensed Area after the end of the Term, 
without objection by the Council: 
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15.1 the Licensee occupies the Licensed Area subject to the same terms and conditions as 
contained in this Licence; 

15.2 the Council or the Licensee may end this Licence during any period of overholding by giving 
30 days written notice to the other party expiring at any time; and 

15.3 the Council may increase the monthly licence fee by giving the Licensee 1 month's written 
notice. 

16. Grant of Licence only 

The Licensee agrees with the Council that: 

16.1 the Licensee is not entitled to exclusive occupation of the Licensed Area; 

16.2 the Council may use, or permit other parties to use, the Licensed Area following consultation 
with the Licensee;  

16.3 this Licence does not create any estate or interest in the Licensed Area, other than a 
contractual right; 

16.4 this Licence does not constitute a lease at law and the Licensee will not claim before a court 
or tribunal that this Licence constitutes a lease at law; and 

16.5 in the event that a court or tribunal determines that this Licence is a lease at law, the Council 
may, at its option, terminate this Licence by written notice to the Licensee. 

17. General 

17.1 Incorporated Associations  

If the Licensee is an incorporated association, the Licensee warrants that it is incorporated 
under the Associations Incorporation Act 1981 (Vic) and will at all times comply with the 
requirements of that Act.  

17.2 Notices 

Any notice required to be served under this Licence must be in writing and must be served 
by post, facsimile transmission or hand delivered to: 

17.2.1 the Licensee at its address set out in this Licence, the Licensee's registered office 
address, the Licensed Area, or the last known address of the Licensee; and 

17.2.2 the Council at its address set out in this Licence or any other address notified in 
writing to the Licensee by the Council. 

17.3 Entire Understanding 

This Licence contains the entire understanding between the parties as to the subject matter 
contained in it.  All previous agreements, representations, warranties, explanations and 
commitments, expressed or implied, affecting this subject matter are superseded by this 
Licence and have no effect. 
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17.4 Waiver 

If the Council accepts the Licence Fee or any other monies under this Licence (before or 
after the end of this Licence) or does not exercise or delays exercising any of the Council's 
rights under this Licence, it will not be a waiver of the breach of this Licence by the Licensee 
or of the Council's rights under this Licence. 

17.5 Additional Clauses 

This Licence is subject to the Additional Clauses.  The Additional Clauses override any 
inconsistent provisions in this Licence. 

18. Interpretation 

18.1 Governing Law and Jurisdiction 

This Licence is governed by and is to be construed in accordance with the laws of Victoria.  
Each party irrevocably and unconditionally submits to the non-exclusive jurisdiction of the 
Courts of Victoria and waives any right to object to proceedings being brought in those 
Courts. 

18.2 Persons 

In this Licence, a reference to a person includes a firm, partnership, association, corporation 
or other corporate body. 

18.3 Joint and Several 

If a party consists of more than one person, this Licence binds them jointly and each of them 
severally. 

18.4 Legislation 

In this Licence, a reference to a statute includes regulations under it and consolidations, 
amendments, re-enactments or replacements of any of them. 

18.5 Clauses and Headings 

In this Licence: 

18.5.1 a reference to a clause, schedule or appendix is a reference to a clause, schedule 
or appendix in or to this Licence; and 

18.5.2 headings and sub-headings are inserted for ease of reference only and do not 
effect the interpretation of this Licence. 

18.6 Severance 

In this Licence: 

18.6.1 if a provision in this Licence is held to be illegal, invalid, void, voidable or 
unenforceable, that provision must be read down to the extent necessary to ensure 
that it is not illegal, invalid, void, voidable or unenforceable; and 

18.6.2 if it is not possible to read down a provision as required in this clause, that 
provision is severable without affecting the validity or enforceability of the 
remaining part of that provision or the other provisions in this Licence. 
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18.7 Number and Gender 

In this Licence, a reference to: 

18.7.1 the singular includes the plural and vice versa; and 

18.7.2 a gender includes the other genders. 
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Execution Page 

This Licence is executed by the parties on the date specified in Item 1. 
 
 
 

THE COMMON SEAL of Colac Otway 
Shire Council (ABN 32 430 819 755) is 
affixed in accordance with its Local Law 
No 4  

 The Common Seal of Glastonbury 
Community Services 
in accordance with its constitution 

 

 

 

  

Signature of Chief Executive Officer 
Rob Small 

 Signature of Company Secretary 
Alexander Morrison 

   
 
 
 

  Signature of Director 
John Frame 
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Annexure A 

Additional Clauses 

1. Costs 

Each party will be responsible for payment of their own costs in connection with the 
preparation and execution of this Licence. 

2. Service Agreement 

The Licensee acknowledges and agrees that: 

2.1 it will only use the Licensed Area in accordance with the Service Agreement; 

2.2 the terms of the Service Agreement may be amended annually by the Council 
provided that the Council consults with the Licensee and gives the Licensee prior 
written notice of such amendments; 

2.3 if there is any inconsistency between the terms of this Licence and the Service 
Agreement, the terms of the Licence shall apply.   

3. Approvals and Compliance 

3.1 Definitions 

In this Additional Clause 2: 

Education and Care Act means the Education and Care Services National Law Act 2010 
(Vic); 

Education and Care Regulations means all regulations made under the Education and 
Care Act; 

Education and Care Service has the meaning given to that term in the Education and Care 
Act; 

Nominated Supervisor has the meaning given to that term in the Education and Care Act; 

Regulatory Authority has the meaning given to that term in the Education and Care Act. As 
at the Commencement Date, the Regulatory Authority is the Secretary of the Department of 
Education and Early Childhood Development; 

Serious Incident has the meaning given to that term in section 174 of the Education and 
Care Act; and 

Show Cause Notice has the meaning given to that term in the Education and Care Act. 

Words and expressions that are not defined in this Licence but which have a defined 
meaning in the Education and Care Act or the Education and Care Regulations have the 
same meaning as in the Education and Care Act or the Education and Care Regulations. 

3.2 Application of Additional Clause 

This Additional Clause 2 applies in relation to any Education and Care Service conducted at 
the Licensed Area as part of the Permitted Use.  
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3.3 Approval Requirements 

Without limiting any of the Licensee's obligations under this Licence, the Licensee must 
obtain and maintain throughout the Term, all approvals required to engage in the Permitted 
Use at the Licensed Area, including, without limitation: 

3.3.1 a provider approval to provide Education and Care Services, as required pursuant 
to Part 2 of the Education and Care Act (Provider Approval); and 

3.3.2 a service approval to operate a kindergarten, as required pursuant to Part 3 of the 
Education and Care Act (Service Approval).  

3.4 Licensee's Obligations 

The Licensee must, at all times:  

3.4.1 provide a copy of the Service Approval and the Provider Approval to the Licensor, 
on demand; 

3.4.2 ensure that a Nominated Supervisor is appointed for the Education and Care 
Service; 

3.4.3 without limiting clause 7.10, display on a visible part of the Licensed Area, the 
prescribed information in accordance with section 172 of the Education and Care 
Act; and 

3.4.4 comply with the Service Approval, the Provider Approval, the Education and Care 
Act and the Education and Care Regulations. 

3.5  Notification to Council 

3.5.1 The Licensee must notify the Council of any complaint which the Licensee is 
required to report to the Regulatory Authority under the Education and Care Act, 
within 24 hours of reporting the complaint to the Regulatory Authority. 

3.5.2 The Licensee must notify the Licensor of any Serious Incident which the Licensee 
is required to report to the Regulatory Authority under the Education and Care Act, 
within 24 hours of notifying the Regulatory Authority of the Serious Incident.  

3.5.3 The Licensee must immediately notify the Licensor if a Show Cause Notice is 
served on the Licensee by the Regulatory Authority, or if the Licensee's Service 
Approval or Provider Approval is suspended (even if voluntarily), cancelled or 
surrendered.   

3.6 This Additional Clause 2 is an essential term of this Licence.  

4. Working with Children Checks 

4.1 Without limiting clause 7.5, the Licensee must:  

4.1.1 ensure that all employees and volunteers who are required to apply for a Working 
with Children Check (WWC) under the Working with Children Act 2005 (Vic) 
(WWCA) have done so, before working with children at the Licensed Area; 

4.1.2 provide a copy of the WWC card of each of the Licensee's employees and 
volunteers working at the Licensed Area to the Council, on demand; 
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4.1.3 ensure that any employee or volunteer that is given a negative notice  (within the 
meaning given to that term in the WWCA) does not work with children at the 
Licensed Area; and 

4.1.4 subject to special condition 4.2, ensure that the information in any WWC of the 
Licensee's employees and volunteers which is provided to the Council, is kept 
confidential. 

4.2 The Licensee agrees that the Council may disclose the information in any WWC of the 
Licensee's employees and volunteers for the purpose of administering or enforcing this 
Licence or if required by law.  

4.3 This Additional Clause 4  is an essential term of this Licence.  

5. Licensee's Environmental Obligations 

The Licensee acknowledges that the Council is committed to participating in energy saving 
practices and agrees to act reasonably and responsibly in using water and appliances that 
consume energy at the Licensed Area.  

6. Council Policy 

The Licensee agrees that Council has the right to require the Licensee to comply with 
existing or new policies issued or amended by Council from time to time and notified in 
writing to the Licensee. 
 

7. Personal Property Securities Act 2009 

7.1 Definitions 

In this Additional Clause 7: 

7.1.1 Council PPS Items means any item of Personal Property which: 

(a) is owned or leased by the Council; and 

(a) is situated on the Licensed Area or the Land at any time during the term of 
this Licence; 

1.1.2 Licensee PPS Items means any item of Personal Property which: 

(a) is owned or leased by the Licensee; 

(b) is situated on the Licensed Area or the Land at any time during the term of 
this Licence; and 

(c) the Council has the right to require the Licensee to transfer ownership of that 
item to the Council, or the Licensee has the obligation to transfer ownership 
of that item to the Council, whether before or after the end of the term of this 
Licence, 

but does not include any Council PPS Items;  

1.1.3 PPS Act means the Personal Property Securities Act 2009 (Cth); and 

1.1.4 words and expressions that are not defined in this Licence but which have a 
defined meaning in the PPS Act have the same meaning as in the PPS Act. 
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7.2 Licensee's obligations 

The Licensee: 

1.1.5 charges its interest in all Licensee PPS Items situated on the Licensed Area or the 
Land from time to time in favour of the Council, as security for the performance of 
the Licensee's obligations under this Licence, including but not limited to the 
Licensee's obligations to transfer ownership in the whole or any part of the 
Licensee PPS Items to the Council; 

1.1.6 acknowledges and agrees that the charge granted by the Licensee under 
Additional Clause 7.2.1 constitutes the grant of a Security Interest which the 
Council is entitled to register under the PPS Act; 

1.1.7 acknowledges that the grant of this Licence also constitutes the grant of a Security 
Interest in the Council PPS Items in favour of the Council, which interest the 
Council is entitled to register under the PPS Act; and 

1.1.8 must do all things required by the Council from time to time (including, without 
limitation, signing any documents required by the Council) to enable the Council to 
register its above Security Interests under the PPS Act, and to otherwise perfect its 
Security Interest in the Licensee PPS Items and the Council PPS Items so that the 
Council's Security Interests have priority over any other Security Interests under 
the PPS Act in relation to the Licensee PPS Items and the Council PPS Items. 

7.3 Security Interests 

The Licensee: 

1.1.9 warrants that it has not created a Security Interest in respect of any Council PPS 
Items on or prior to execution of this Licence; and 

1.1.10 must not create a Security Interest in respect of any Council PPS Items or 
Licensee PPS Items in favour of any person other that the Council without the 
Council's prior written consent, which consent may be granted or withheld in the 
Council's absolute discretion. 

7.4 Indemnity for breach of this Additional Clause 

The Licensee must indemnify and hold harmless the Council against all claims, damages or 
loss incurred by the Council as a consequence of any breach by the Licensee of this 
Additional Clause. 

7.5 Further obligations 

The Licensee acknowledges and agrees that: 

1.1.11 it has no right under the PPSA to receive a copy of any 'verification statement' or 
'financing charge statement' (as those terms are defined in the PPSA); and 

1.1.12 on the expiration or earlier termination of this Licence, the Licensee must sign (and 
procure any holder of a registered Security Interest to sign) any document that the 
Council considers necessary or desirable under or as a result of the PPS Act to 
discharge any registered Security Interests under the PPS Act in relation to the 
Licensee PPS Items and the Council PPS Items. 
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1.2 This Additional Clause prevails 

In the event of any inconsistency between this Additional Clause and any other provision of 
this Licence, the provisions of this Additional Clause will prevail and that other provision will 
be read down and interpreted accordingly. 
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Annexure B 
 
Maintenance Schedule 
 
Schedule and Responsibilities for Occupier and Council of Kindergartens 
 

Item 
Occupier’s 

Responsibility 
Council’s 

Responsibility 

Air Conditioning and 
Heating Appliances 

 Service and repair when required.  Replacement of unit. 

Building  

 Determine and document the 
specific need of the building relating 
to any requests to Council for 
building alterations. 

 Consent is required from Council for 
any grant or funding that the 
occupier is seeking to upgrade, 
extend or modify the building.   

 Prepare plans and obtain quotes for 
requests for minor improvements 

 Assess all requests submitted. 

 Undertake works required to bring 
premises and surrounds to 
appropriate standards to meet the 
required regulations. This excludes 
items identified as the lessee’s 
responsibility in this document. 

 Preparation or approval of long-term 
development plans, design of major 
building alterations or major 
structural works. 

 Undertake inspections as required to 
ensure asbestos safety, if applicable.  

Cleaning 
 Keep premises in clean, sanitary 

and fresh condition. 
 Nil 

Ceilings, Walls and 
Skylights (internal) 

 Cost of repairs due to major or 
continual misuse. 

 Regular cleaning. 

 Major repair and/or replacement due 
to structural faults/age. 

Curtains/Drapes/Blinds  

 Repair costs. 

 Replacement costs. 

 Supervision of installation of 
replacement items. 

 Regular cleaning. 

 Nil 

Doors, (including 
cupboard doors) 

 Regular cleaning and repair of 
internal/external doors due to major 
or continual misuse. 

 Minor adjustments. 

 Replacement due to age, structural 
fault. 
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Item 
Occupier’s 

Responsibility 
Council’s 

Responsibility 

Electrical Wiring, 
Fittings, and Lights 

 Additional or security lighting. 

 Cost of repair and replacement of 
electrical wiring if damage is due to 
major or continual misuse. 

 Repair and replacement of all light 
globes. 

 Regular cleaning of all light fixtures. 

 Replacement of all building wiring 
from main supply to and including 
the switchboard. 

 Replacement of light fittings. 

Essential Safety 
Measures (e.g. fire 
extinguishers, exit 
lights, etc) 

 Notification to Council of 
maintenance or servicing issues. 

 Not to interfere or obstruct essential 
safety measures elements. 

 Undertake inspections, servicing, 
and maintenance of all specified 
essential safety measures as 
required under the relevant Building 
Regulations. 

 Meet all costs associated with this 
function. 

Fencing  

 Determine and document the 
specific need of the fencing relating 
to any requests to Council for 
fencing alterations. 

 Provide specifications of fencing 
alterations required due to changes 
in standards or regulations.  

 Repair fences. 
 

 Assess all requests submitted. 

 Replacement of essential/ required 
fences to appropriate standards to 
meet the required regulations. This 
excludes items identified as the 
lessee’s responsibility in this 
document. 

 

Floor Surfaces and 
Coverings 

 All regular cleaning and 
maintenance of floor coverings, 
such as carpet and tiles. 

 Replace to essential areas when 
excessively worn or dangerous. 

Fly Screens  
 Maintain and replace fly wire. 

 Install additional fly screens. 

 Nil 

Garbage 
 Normal fee for service waste 

collection. 
 Nil 

Glass  

 Replace broken or cracked windows 
arising from misuse. 

 Regular cleaning. 

 Replace due to breakage arising 
from structural fault, age. 

Grounds 

 Keep all entry/exit areas clear and 
sweep regularly. 

 Maintain all grounds associated 
with buildings by cutting the grass, 
minor pruning, replacing trees, 
bushes, and flowers if required. 

 Remove dead foliage. 
 Seek Council approval for any 

modification to the grounds. 
 Maintenance of garden beds. 
 Maintenance of garden hoses, and 

sprinklers, etc; 
 Cleaning and weeding of pavement 

 Repair paths, driveways etc 
 Replacement of essential 

pavement, driveway, and carpark 
areas; retaining walls and ramps. 

 Trees lopped/pruned to meet 
security/safety requirements where 
considered dangerous 
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Item 
Occupier’s 

Responsibility 
Council’s 

Responsibility 
and driveway areas. 

Internal Appliances 
e.g. Fans, Kettles, 
Food Processors, etc 

 Replacement as required of minor 
kitchen appliances. 

 Nil 

Keys and Locks  
 
 

 Repair and replacement of locks if 
damaged through major or 
continued misuse. 

 Replacement of lost or damaged 
keys as applies to Council’s master 
key system. 

 Supply of keys for user groups. 

 Repair and replacement of locks as 
applies to Council’s master key 
system. 

Painting  

 Internal painting if damaged through 
major or continued misuse or colour 
scheme changes etc. 

 Internal and external for structural 
integrity reasons. 

Permanent Fixtures 

 Regular cleaning of all fixtures. 

 Repair and/or replace if damaged 
through major or continual misuse. 

 Replace when required the following 
items: 

- Hot water service 

- Sinks and toilets 

- Verandas attached to the 
building 

Pest Control  

 Keep all areas in a clean and 
hygienic state. 

 All pest control as required both 
internal and external. 

 

 Pest control relating to structural 
items (e.g. woodborer and termites). 

Playground Equipment 
and Adjacent Grounds 

 Determine and advise Council if a 
change to playground equipment 
and adjacent areas is required.  

 Provide specifications to Council of 
changes to or which has been 
deemed required by the occupier.  

 Install and maintain playground 
equipment to an approved standard  

 Assess all requests submitted. 

 Undertake a playground equipment 
and adjacent grounds audit on a 
scheduled basis.  

 Inform the Occupier of the audit 
outcome and the works required to 
maintain to an approved standard.   

Plumbing  

 Cost of internal repair due to major 
or continued misuse. 

 Replacement and repair of internal 
surface plumbing fittings such as 
toilet seats, taps and washers etc. 

 

 Replacement of damaged or 
corroded plumbing fittings, toilet 
bowls and cisterns. 

 Repairs or works required for 
drainage purposes, including 
sewerage, drains, water pipes and 
pits. 

 Replacement of gas pipes. 
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Item 
Occupier’s 

Responsibility 
Council’s 

Responsibility 

Roof, skylight, external 
walls, spouting and 
downpipes 

 Cleaning of roof, external walls, 
spouting, downpipes and guttering. 

 All maintenance and repair of the 
structure of the premises as 
required. 

Signage  

 Maintain and replace all 
internal/external signs relating to the 
committee. 

 Identification signage to be provided 
by Council where required. 

Smoke Detectors  

 Install, repair and replacement of 
battery operated smoke detectors. 
Includes battery replacement as 
required. 

 Installation and maintenance of hard 
wire system where required. 

Telecommunication 
Systems (e.g. fax, 
photocopiers, 
telephones, etc) 

 Purchase, service and maintenance 
cost. 

 Replacement costs.  

 Nil 

Vandalism  
 Less than $1000 

(Subject to change based on Claims history) 

 More than $1000 

(Subject to change based on Claims history) 

Whitegoods (e.g. 
refrigerator, 
dishwasher, etc) 

 Service and maintenance costs. 

 Replacement costs. 

 Nil 
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Annexure C 
 
 

SERVICE AGREEMENT 
 
Background 
There are 4 early years’ facilities operating on Colac Otway Shire premises that house a 
number of programmes ranging from four year old kindergarten, long day care, playgroups, 
three year old kindergarten and other early learning services.   
 
Service Agreement Rationale 
This Service Agreement between Colac Otway Shire and Glastonbury Community Services 
is intended to further develop early years service provision and support for children (including 
their families) who attend early years services, especially kindergarten programmes.  
 
This can be achieved by networking and working together on initiatives that can be provided 
to meet the needs of infants, young children and their families.  
 
Council is responsible for developing an Early Years Plan, which does not focus solely on its 
own services, but recognises the need for optimal early years development throughout 
childhood. It is intended that kindergartens operating under a license and service agreement 
with Council have the opportunity to further develop their services and contribute to the early 
years service industry already operating within the Colac Otway municipality. 
   
License and Service Agreements 
License and service agreements provide direction, accountabilities and expectations for both 
parties in the delivery of kindergarten and early year’s services. This can be described as: 
• The License Agreement outlines the Occupier’s and Council’s responsibilities for the facility and 

external playgrounds/gardens. 

• The Service Agreement outlines the Occupier’s and Council’s responsibilities in relation to service 
provision and expectations. 

 
Services Agreement for Maximizing Use and Access 

1. Usage Policy 

The Licensee acknowledges and agrees that: 

1.1. priority for use of the Licensed Area must be given to 4 year-old kindergarten groups 
and childcare provision.  Council will consult and work with the Licensee if there is an 
opportunity to include additional early years support services within the Licensed 
Area;  

1.2. the Licensee will work with Council to investigate alternative short and long term 
accommodation options to meet future service needs and demand;  

1.3. in addition to 4 year-old kindergarten groups and childcare provision, the Licensed 
Area may be used for non profit service/groups for children and families from birth to 
8 years;  

1.4. the Licensed Area must not be used for any other use without the prior written 
consent of Council;  
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1.5. if the Licensee obtains the Council's prior written consent in accordance with clause 
1.4 the Licensee must ensure that other groups using the Premises must: 

1.5.1  maintain current public liability insurance, which complies with provisions of 
clause of the Licence; and 

1.5.2  otherwise comply with the terms and conditions of the License; and 

1.6. the Council agrees and acknowledges that, if the Licensee accommodates another 
service under clause 1.1 or obtains the Council's prior written consent in accordance 
with clause 1.4 the Licensee may charge and retain a reasonable fee from such 
other authorised users of the Premises. 

 

2. Childcare and Kindergarten Services 

The Licensee providing an integrated service model must:  

2.1  deliver an accredited children’s service that meets the requirements of the 
Australian National Quality Standards; and  

2.2 provide a childcare and/or kindergarten service, which operates at, registered 
capacity. The only exception to this is when the demand for childcare and/or 
kindergarten places is lower than registered capacity. 

3. Colac and Southern Otway’s KEYS (Kids Early Years Services) Network and other 
Meetings 

Council will: 

3.1 help facilitate, attend and keep minutes for the respective KEYS Network Meetings. 
The purpose of the KEYS Network Meetings is to provide a forum for the 
consideration and discussion of matters of mutual interest to early years service 
providers, including kindergartens, and Council;  

3.2 through the KEYS, Network Meetings, facilitate consideration and adoption of early 
years service approaches for the effective operation and management of early 
years services, including kindergartens, throughout the Municipality;  

3.3 through collaboration develop and implement new strategies and projects that aim 
to improve early years services provision across the municipality; and 

3.4 Where the need arises, or at least once per year, facilitate, attend and keep 
minutes of a meeting specifically held with a representative (an authorised 
representative of Glastonbury Community Services). 

The Licensee must: 

3.5 provide a representative in attendance for each local KEYS Network Meeting. In the 
event of consistent non-attendance of an authorised representative, Council 
reserves the right to consider the Licensee in breach of the terms and consideration 
of the Licence and Service Agreement. 
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4.  Reporting Requirements 

     The Licensee must give to the Council: 

4.1    by 30th November in each year a written report detailing: 

4.1.1 The Operating Hours of the Service for the next 12 months;  

4.1.2 A list of the groups, which will be using the premises for the next 12 months; 
and 

4.1.3 Quarterly data on the number of childcare places, and other appropriate 
service/program data that may be useful for Council’s planning process. 

4.2    Additionally: 

4.2.1 The Licensee will ensure adequate records of income and expenditure are 
being kept and meet requirements of Council, State and Federal 
governments in relation to grants and reimbursements received. 

4.2.2 Within 60 days of the Licensee’s Annual General Meeting copy of the minutes 
of the Annual General Meeting, including an audited statement of assets and 
liabilities (balance sheet) profit and loss statement and cash flows 
statements. 

4.2.3 A written report detailing the activities conducted by the Licensee during the 
preceding years and, where applicable, a list of the groups, which have used 
the licensed area, and a list of times at which the licensed area were used. 

4.2.4 A list of the office bearers appointed to the Licensee, their duties and the 
length of term of the office of each office bearer. 

4.2.5 The Licensee must provide details of any structural non-compliance, as a 
result from inspection by a regulatory authority, to Council within 14 days from 
receiving written notification.  

  

5. Termination of the Service Agreement 

Either the Licensee or the Council may terminate this service agreement by giving the 
other party three months notice in writing, or a shorter notice period if agreed by both 
parties. In the event of non-compliance with the terms and conditions of this 
agreement, Council may terminate the agreement. If the Council is considering 
termination of the agreement due to non-compliance, Council will provide 30 days 
notice in writing to the organisation representatives who are signatories to this 
agreement. If the Service Agreement is terminated, then Council may re-enter the 
Licensed Area and determine the Licence agreement. 
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Date          /       /  
 
 

Community Services Licence  
Licensed Area:  5 Gilmartin Street, Colac 
 
 
 
 
Colac-Otway Shire Council 
and 
 
 
 
Glastonbury Community Services 
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Schedule 
 
1.  Date of this Licence: The      day of                     2013 

2.  Council: Colac-Otway Shire Council (ABN 32 430 819 755) of  
2-6 Rae Street, Colac 3250 
 

3.  The Licensee: Glastonbury Community Services  
(ABN 98 057 582 733) of 222 Malop Street, Geelong 
3220 
 

4.  Land: The whole of the land contained in certificate of title 
volume 6781 folio 034 and certificate of title volume 
9457 folio 502      

5.  Licensed Area The whole of the Land and buildings known as 5 
Gilmartin Street, Colac Polwarth Street, Colac 

6.  Term: Three (3) years (as consistent with Council’s Property 
Leasing Policy 4.2) 

7.  Commencement Date:  

8.  Community Services Use: Kindergarten and Child Care   
 

9.  Licence Fee: $1 per annum payable in advance upon signing of the 
licence 
  

10.  Hours of Use As determined by Planning Guidelines 
 

11.  Additional Clauses As set out in Annexure A  
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Community Services Licence  

Dated         /     /  

Parties 

The Council  
 
 
 
 
The Licensee 
 
 

The Parties Agree 

1. Definitions 

In this Licence, unless expressed or implied to the contrary: 

Additional Clauses means the clauses (if any) specified in Item 11. 

Annexure means an annexure to this Licence.  

Commencement Date means the date specified in Item 7. 

Community Services Use means the use specified in Item 8 of the Schedule. 

Council means the Council specified in Item 2 and includes the Council's successors and 
assigns and where it is consistent with the context includes the Council's employees and 
agents. 

Council's Fixtures includes all those fittings, fixtures, and chattels contained in the Licensed 
Area at the Commencement Date (if any) or installed by the Council during the Term. 

Hours of Use means the hours of use specified in Item 10, or such other hours of use as the 
Council and the Licensee agree in writing from time to time. 

Item means an item in the Schedule. 

Land means the land specified in Item 4.  

Licence Fee means the amount specified in Item 9.  

Licensed Area means the land specified in Item 5 including any buildings and pavilions on 
the land and the Council's Fixtures. 
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Licensee means the Licensee specified in Item 3 and includes the Licensee's successors 
and assigns and where it is consistent with the context includes the Licensee's employees, 
agents, invitees and persons the Licensee allows on the Licensed Area. 

Maintenance Schedule means the maintenance schedule attached to this Licence as 
Annexure C.   

OHS Act means the Occupational Health and Safety Act 2004 (Vic). 

OHS Law means the OHS Act, the OHS Regulations, and any other occupational health and 
safety law, regulation or by-law that applies to work being carried out on the Licensed Area. 

OHS Regulations means the Occupational Health and Safety Regulations 2007 (Vic). 

Principal Contractor means the position of principal contractor referred to in Chapter 5 of 
the OHS Regulations. 

Schedule means the Schedule at the front of this Licence. 

Service Agreement means the service agreement attached to this Licence as Annexure D.  

Term means the term specified in Item 6 and includes any extension or overholding. 

2. Licence 

The Council grants a licence to the Licensee to use the Licensed Area in common with the 
Council and persons authorised by the Council for the Term starting on the Commencement 
Date, subject to the terms of this Licence. 

3. Payments by the Licensee 

3.1 Payment of Licence Fee 

The Licensee must pay the Licence Fee to the Council in the manner specified in Item 9. 

3.2 Rates and Taxes 

The Licensee must pay all rates, taxes (including land tax assessed on the basis that the 
Licensed Area is the only land owned by the Council) and all other charges and levies 
separately assessed in connection with the Licensed Area (Rates and Taxes).  If the Rates 
and Taxes are not separately assessed for the Licensed Area, the Licensee must pay or 
refund to the Council the proportion of the Rates and Taxes that the area of the Licensed 
Area bears to the total lettable area assessed within 14 days of receipt of a written notice 
from the Council. 

3.3 Services 

The Licensee must pay for all services in connection with the Licensed Area including 
electricity, gas, water, garbage collection and telephone (Services).  Where the Licensed 
Area is not separately metered, the Licensee must at the discretion of the Council pay to the 
Council the proportion of the charges for the Services that the area of the Licensed Area 
bears to the total area assessed within 14 days of receipt of a written notice from the 
Council. 

 
Attachment 2 - Licence Agreement - 5 Gilmartin Street, Colac - Glastonbury Community 
Services 

Page 54 

 



Report OM132509-5 - Kindergarten Licence 
Agreements with Glastonbury Community 
Services 

Attachment 2 

 

3.4 Costs and Duty 

The Licensee must pay to the Council within 7 days of demand the Council's costs (including 
charges on a solicitor-own client basis) incurred as a result of a breach of this Licence by the 
Licensee. 

3.5 Interest on Late Payments 

The Licensee must pay to the Council on demand interest at the rate per annum equal to the 
rate for the time being fixed under section 2 of the Penalty Interest Rates Act 1983 (Vic) on 
any money payable by the Licensee under this Licence and remaining unpaid for 7 days.  
Interest will be computed from the date on which such payment became due. 

3.6 No Deduction or Right of Set-off 

The Licensee must pay all amounts due under this Licence to the Council without deduction 
or right of set-off. 

4. GST 

4.1 Definitions 

In this clause: 

4.1.1 words and expressions that are not defined in this Licence but which have a 
defined meaning in the GST Law have the same meaning as in the GST Law;  

4.1.2 GST Law has the meaning given to that term in the A New Tax System (Goods and 
Services Tax) Act 1999. 

4.2 GST Exclusive 

Except as otherwise provided by this clause, all consideration payable under this Licence in 
relation to any supply is exclusive of GST. 

4.3 Increase in Consideration 

If GST is payable in respect of any supply made by a supplier under this Licence (GST 
Amount), the recipient will pay to the supplier an amount equal to the GST payable on the 
supply. 

4.4 Payment of GST 

Subject to clause 4.5  the recipient will pay the GST Amount at the same time and in the 
same manner as the consideration for the supply is to be provided under this Licence. 

4.5 Tax Invoice 

The supplier must provide a tax invoice to the recipient before the supplier will be entitled to 
payment of the GST Amount under clause 4.4.  

4.6 Reimbursements 

If this Licence requires a party to reimburse an expense or outgoing of another party, the 
amount to be paid or reimbursed by the first party will be the sum of: 
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4.6.1 the amount of the expense or outgoing less any input tax credits in respect of the 
expense or outgoing to which the other party is entitled; and  

4.6.2 if the payment or reimbursement is subject to GST, an amount equal to that GST. 

4.7 Adjustment events 

If an adjustment event occurs in relation to a taxable supply under this Licence: 

4.7.1 the supplier must provide an adjustment note to the recipient within 7 days of 
becoming aware of the adjustment; and 

4.7.2 any payment necessary to give effect to the adjustment must be made within 7 
days after the date of receipt of the adjustment note. 

5. Repairs, Alterations and Damage 

5.1 Repairs and Maintenance 

5.1.1 The Licensee must carry out the obligations which are described in the 
Maintenance Schedule (Annexure C) as being the responsibility of the Licensee. 

5.1.2 Council must carry out the obligations which are described in the Maintenance 
Schedule (Annexure C) as being the responsibility of the Council.   

5.2 Failure to Repair and Maintain 

If the Licensee does not carry out any repairs, maintenance or other works required under 
this Licence within 14 days of receiving written notice from the Council, the Council may 
enter the Licensed Area to carry out such repairs, maintenance and works at any reasonable 
time after giving the Licensee reasonable notice.  The cost of all such repairs, maintenance 
and works must be paid by the Licensee to the Council on demand. 

5.3 Alterations and Works 

The Licensee must obtain the prior written consent of the Council before carrying out any 
alterations or works on the Licensed Area (including but not limited to the removal of trees or 
shrubs).  The Licensee must ensure that any alterations or works on the Licensed Area are 
carried out: 

5.3.1 strictly in accordance with plans and specifications approved by the Council (and 
such approval may be given or withheld at Council's absolute discretion); 

5.3.2 in a proper and workmanlike manner; 

5.3.3 to the Council's reasonable satisfaction and in accordance with the Council's 
reasonable requirements; and 

5.3.4 in accordance with all rules and requirements of any authorities having jurisdiction 
over the Licensed Area. 

5.4 Defacing Licensed Area 

The Licensee must not deface or damage the Licensed Area (including drilling holes in the 
Licensed Area) except where approved by the Council in accordance with clause 5.3. 
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5.5 Occupational health and safety 

For the purposes of the OHS Law, the Licensee agrees that: 

5.5.1 the Licensee has sole management and control of the Licensed Area and has sole 
responsibility for ensuring that the Licensed Area and the means of entering and 
leaving them are safe and without risks to health; 

5.5.2 Council appoints the Licensee as Principal Contractor in respect of any works to be 
carried out by the Licensee in the Licensed Area to which an OHS Law applies;  

5.5.3 the Licensee must carry out such works in accordance with the requirements of the 
OHS Law; and 

5.5.4 Council authorises the Licensee to exercise whatever authority is necessary for the 
Licensee to discharge the responsibilities of the appointment under clause 5.5.2. 

5.6 Notice of Damage 

The Licensee must give the Council prompt written notice of any material damage to the 
Licensed Area or anything likely to be a risk to the Licensed Area or any person in the 
Licensed Area. 

6. Insurance 

6.1 Insurances to be effected by the Licensee 

6.1.1 The Licensee must maintain insurance, in the name of the Licensee, and noting the 
interest of the Council with an insurer approved by the Council for public liability for 
the amount of $20 million concerning one single event (or such greater sum as 
required by the Council).  

6.1.2 The Licensee acknowledges that the insurance set out in clause 6.1.1 must extend 
to volunteers engaging in duties directly related to the Licensee's activities. 

6.2 Licensee's Property 

The Licensee must maintain insurance for its fixtures and fittings for the full replacement 
value. 

6.3 Condition in Policies 

The Licensee must ensure that the insurance policies effected by the Licensee contain a 
condition that the insurer will notify the Council at least 14 days before the policies lapse. 

6.4 Payment and Production of Policies 

The Licensee must pay all insurance premiums at least 14 days before the due date for 
payment and produce to the Council copies of the certificate of currency on or before each 
anniversary of the Commencement Date. 

6.5 Not Invalidate Policies 

The Licensee must not do anything which may make any insurance effected by the Licensee 
or the Council invalid or which may increase the insurance premiums.  If the insurance 
premium increases, the Licensee must pay that increase. 
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6.6 Other Insurance 

The Licensee must, at its cost, effect and maintain: 

6.6.1 workers' compensation insurance for its employees; and 

6.6.2 if required by Council, professional indemnity, and directors and officers liability, 
insurance, 

to the reasonable satisfaction of Council. 

7. Community Services Use 

7.1 Permitted Use and Permitted Hours 

The Licensee must use the Licensed Area for the Community Services Use specified in 
Item 8 and must not use the Licensed Area for any other purpose without the prior written 
consent of Council which may be granted or withheld by Council in its sole discretion.  

7.2 Illegal Purpose 

The Licensee must not use the Licensed Area for any illegal purpose or carry on a noxious 
or offensive activity on the Licensed Area.  

7.3 No Warranty 

The Licensee: 

7.3.1 acknowledges that the Council does not represent that the Licensed Area is 
suitable for the Community Services Use; and 

7.3.2 must make its own enquiries as to the suitability of the Licensed Area for the 
Community Services Use. 

7.4 Hours of Use 

7.4.1 The Licensee must only use the Licensed Area for the Community Services Use 
during the Hours of Use. 

7.4.2 The Licensee may use the Licensed Area for the purpose of taking deliveries, 
cleaning, maintenance and meetings only outside of the Hours of Use. 

7.5 Compliance with Laws 

The Licensee must comply with all laws and any requirements of any authority in connection 
with the Licensed Area and the Licensee's use and occupation of the Licensed Area.  

7.6 Nuisance and Noise 

7.6.1 The Licensee must not do anything in connection with the Licensed Area which 
may: 

(a) cause a nuisance or interfere with any other person; or 

(b) be dangerous or offensive in the Council's reasonable opinion. 
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7.6.2 The Licensee must ensure that the level of noise emanating from the Licensed 
Area:  

(a) does not cause a nuisance to other people; and  

(b) is kept at a level that complies with all laws and regulations, including without 
limitation the Environment Protection (Residential Noise) Regulations 2008.   

7.7 Licences and Permits 

The Licensee must maintain all licences and permits required for the Licensee's use of the 
Licensed Area and obtain the Council's prior written consent before varying any licence or 
permit or applying for any new licence or permit. 

7.8 Security 

The Licensee must keep the Licensed Area secure at all times when the Licensed Area is 
not being used by the Licensee. 

7.9 Keys 

7.9.1 If a key is required to access the Licensed Area, the Council's maintenance co-
ordinator will provide the Licensee with the key to access the Licensed Area.  

7.9.2 The Licensee may request in writing for extra keys to be issued. However, the 
Council has absolute discretion to decide on the number of keys that are ultimately 
issued to the Licensee.  

7.9.3 The Licensee must:  

(a) not make any copies of the keys issued to the Licensee;  

(b) notify the Council within 24 hours of it becoming aware of any lost or stolen 
keys; and 

(c) not install or remove any key cylinders or padlocks in the Licensed Area 
without obtaining the prior written consent of the Council.  

7.9.4 The Licensee will be responsible for the cost incurred to install or remove any key 
cylinders or padlocks and to issue any new keys when at fault. 

7.9.5 The Council may remove or install, at the Licensee's expense, and at any time, any 
key cylinders or padlocks that have been installed or removed without the Council's 
prior consent.  

7.9.6 All keys need to be compatible with the master set held by Council’s Infrastructure 
and Services Department. 

7.9.7 The Licensee must pay to the Council on demand, when at fault:  

(a) the costs incurred by the Council to replace any lost, stolen or damaged 
keys and lock barrels for the Licensed Area; and 

(b) the costs incurred by the Council to issue any extra keys.  
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7.10 Signs 

7.10.1 The Licensee must seek the prior written consent of the Council before displaying 
or affixing any signs, advertisements or notices to any part of the Licensed Area 
unless the signs, advertisements or notices relate to the Licensee's activities 
carried on at the Licensed Area.  

7.10.2 The Licensee: 

(a) allows the Council to enter onto the Licensed Area to inspect the condition of 
any signs, advertisements or notices displayed or affixed to any part of the 
Licensed Area under this clause; and 

(b) must comply, at its own cost, with all reasonable directions of Council in 
relation to the maintenance, removal or replacement of such signs, 
advertisements or notices. 

7.11 Heavy Equipment and Inflammable Substances 

The Licensee must obtain the Council's prior written consent before bringing any heavy 
equipment or inflammable substances into the Licensed Area except to the extent to which it 
is consistent with the Community Services Use. 

7.12 No Smoking 

The Licensee must: 

7.12.1 not permit the sale of tobacco products or tobacco related products;  

7.12.2 not permit any smoking in the Licensed Area; and 

7.12.3 display 'no smoking' signs in the Licensed Area if requested by the Council. 

7.13 Vehicles 

The Licensee must not permit any vehicles to be driven, parked or stopped at any place or 
time on any part of the Licensed Area except at such places and at such times for the 
purpose of services or works, or an educational activity.  

7.14 Emergency Procedures 

The Licensee must: 

7.14.1 keep a first aid kit at the Licensed Area and replenish it when required; 

7.14.2 establish and display an evacuation plan, and test the utility of any such evacuation 
plan, at regular intervals during each year; and 

7.14.3 keep all emergency equipment fully replenished. 

7.15 Playground Equipment 

7.15.1 The Licensee must not construct or erect any fixed playground equipment at the 
Licensed Area without Council's prior written consent.  

7.15.2 Any playground equipment on the Licensed Area must comply with Australian 
Standards AS1924.1 – 1981 and AS1924.2 – 1981, and industry best practice in 
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design, provision and maintenance, including the undersurfacing component 
contained in AS/NSZ4422-1996.  

7.16 Television and Radio 

The Licensee must not install any televisions, radios, music systems or other equipment in 
the Licensed Area which can be heard outside the Licensed Area without obtaining the prior 
written consent of the Council.  

7.17 Endanger Licensed Area 

The Licensee must not do or permit anything to be done in connection with the Licensed 
Area which in the opinion of the Council may endanger the Licensed Area or be a risk to any 
person or property. 

7.18 Licensee's Employees 

The Licensee must use all reasonable endeavours to ensure that the Licensee's employees, 
agents, contractors and invitees observe and comply with the Licensee's obligations under 
this Licence, where appropriate. 

7.19 Liquor Licence 

The Licensee must not apply for any licence or permit under the Liquor Control Reform Act 
1998 (Vic) unless approved by Council for a single event.  

7.20 Gambling 

The Licensee must not apply for a licence or permit pursuant to the Gambling Regulation Act 
2003 (Vic). 

7.21 Gaming Licence 

The Licensee must seek the prior written consent of the Council before applying for any 
licence under the Gaming Machine Control Act 1991 (Vic).  The Council may withhold its 
consent or give its consent subject to such terms and conditions as Council may determine 
in its absolute discretion. 

7.22 Reporting Requirements 

The Licensee must give to the Council within 14 days of the Licensee's annual general 
meeting, a written report detailing: 

7.22.1 the office bearers appointed to the Licensee, their duties and the length of term of 
the office of each office bearer; and 

7.22.2 the activities conducted by the Licensee during the preceding year. 

7.23 Licensee Membership 

The Licensee will: 

7.23.1 permit residents and ratepayers of the municipality to become members of the 
Licensee upon satisfying the Licensee's reasonable requirements for membership; 

7.23.2 upon demand, inform Council of the number of members of the Licensee; and 
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7.23.3 within 7 days of demand, provide all necessary documents to the Council to verify 
the membership of the Licensee. 

7.24 Animals 

The Licensee must not allow any animals other than guide dogs, or for curriculum activities 
reasonably expected within an early years setting, to enter the Licensed Area. 

7.25 Auction Sales 

The Licensee must not conduct or allow to be conducted any auctions, garage sales, car 
boot sales, fetes or similar activities without the prior written consent of Council (which 
consent must not be unreasonably withheld). 

8. Release and Indemnity 

8.1 Release 

The Licensee uses and occupies the Licensed Area at its own risk and releases the Council 
from all claims resulting from any damage, loss, death or injury in connection with the 
Licensed Area except to the extent that the Council is negligent. 

8.2 Indemnity 

The Licensee must indemnify and hold harmless the Council against all claims resulting from 
any damage, loss, death or injury in connection with the Licensed Area and the use and 
occupation of the Licensed Area by the Licensee except to the extent that the Council is 
negligent. 

9. Assignment and Sub-Licensing 

The Licensee must not deal with its interest in the Licensed Area including assigning this 
Licence to a new licensee or sub-licensing the Licensed Area to a new licensee without the 
prior written consent of the Council.  

10. Entry by the Council  

10.1 Subject to clause 10.3, the Council may enter the Licensed Area at any reasonable time 
after giving the Licensee reasonable notice to: 

10.1.1 inspect the Licensed Area;  

10.1.2 rectify any default by the Licensee under this Licence; or 

10.1.3 carry out any inspection, repairs, maintenance, works or alterations in the Licensed 
Area which the Council decides, or is required, to carry out by any law or authority. 

10.2 The Council must use all reasonable endeavours to cause as little disruption as possible to 
the Licensee's use of the Licensed Area in exercising the Council's rights under this clause. 

10.3 The Council may enter the Licensed Area at any time without giving notice to the Licensee in 
an emergency. 
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11. Council's Consent 

Where consent is requested to be granted by the Council under this Licence, the Council 
may withhold its consent at its absolute discretion and, if it gives its consent, it may impose 
conditions as it deems necessary in its absolute discretion. 

12. Licensee's obligations at the end of this Licence 

12.1 Licensee's Obligations 

At the end of this Licence, the Licensee must: 

12.1.1 vacate the Licensed Area and give it back to the Council in a condition consistent 
with the Licensee having complied with its obligations under this Licence; 

12.1.2 remove the Licensee's chattels and if required by the Council, remove all of the 
Licensee's fixtures and make good any damage caused by their removal; and 

12.1.3 give to the Council all keys and other security devices for the purposes of obtaining 
access to the Licensed Area. 

12.2 Licensee's Property Left in Licensed Area 

Anything left in the Licensed Area at the end of this Licence will become the property of the 
Council and may be removed by the Council at the Licensee's cost and at the Licensee's 
risk. 

13. Determination of Licence 

13.1 Re-entry 

The Council may re-enter the Licensed Area and determine this Licence if: 

13.1.1 any part of the Licence Fee is in arrears for 14 days (whether or not the Council 
has demanded payment); or 

13.1.2 the Licensee breaches this Licence and does not remedy the breach within 14 
days of receipt of written notice from the Council; or  

13.1.3 the Licensee is a corporation, and:  

(a) an order is made or resolution is passed to wind up the Licensee;  

(b) an order is made or a meeting is called for the appointment of an 
administrator, provisional administrator, liquidator or provisional liquidator, 
receiver, receiver and manager, or an inspector to the Licensee; or  

(c) an administrator, provisional administrator, liquidator, provisional liquidator, 
receiver, receiver and manager, or inspector is appointed to the Licensee; or  

(d) any act or event mentioned in section 461(1)(a) to (k) of the Corporations Act 
2001 (Cth) occurs in relation to the Licensee.  
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13.2 Damages following Determination 

If this Licence is determined by the Council, the Licensee agrees to compensate the Council 
for any loss or damage the Council suffers arising in connection with the Licensee's breach 
of this Licence including the loss of the benefit of the Licensee performing its obligations 
under this Licence up to the expiration of the Term. 

13.3 Essential Terms 

The essential terms of this Licence are clauses 3.1, 3.3, 3.5, 4, 5.1, 5.3, 6.1, 7.1, 7.5, 7.22, 
7.23, 9, and 12 and any Additional Clause that is expressed to be an essential term.  The 
breach of an essential term is a repudiation of this Licence. 

14. Destruction or Damage of Licensed Area 

14.1 Reduction in Licence Fee 

If the Licensed Area, or any part of the Licensed Area is destroyed or damaged to the extent 
that the Licensee cannot use or have access to the Licensed Area (except if the Licensee 
causes or contributes to the destruction or damage, or the Council's insurer is not legally 
required to reinstate the Licensed Area because the Licensee caused or contributed to the 
destruction or damage) then the Council will reduce the Licence Fee by a reasonable 
amount depending upon the nature and extent of destruction or damage until the Licensee 
can use or have access to the Licensed Area. 

14.2 Reinstatement of Licensed Area 

If the Licensed Area, or any part of the Licensed Area is destroyed or damaged, the Council 
may, within 6 months from the date of such damage or destruction, give notice to the 
Licensee: 

14.2.1 terminating this Licence, where the Council considers that the damage or 
destruction is such that repairing it is impracticable or undesirable; or 

14.2.2 that the Council will commence reinstatement of the Licensed Area to a condition 
where the Licensee can use or have access to the Licensed Area. 

The Council does not have to reinstate the Licensed Area. 

14.3 Licensee's Right of Termination 

The Licensee may give written notice to the Council terminating this Licence where: 

14.3.1 the Council does not give notice to the Licensee pursuant to clause 14.2; or 

14.3.2 the Council does not commence reinstatement within 6 months of the date of 
damage or destruction. 

The Council does not have to reinstate the Licensed Area and will not be liable to pay the 
Licensee any compensation. 

15. Overholding 

If the Licensee continues in occupation of the Licensed Area after the end of the Term, 
without objection by the Council: 
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15.1 the Licensee occupies the Licensed Area subject to the same terms and conditions as 
contained in this Licence; 

15.2 the Council or the Licensee may end this Licence during any period of overholding by giving 
30 days written notice to the other party expiring at any time; and 

15.3 the Council may increase the monthly licence fee by giving the Licensee 1 month's written 
notice. 

16. Grant of Licence only 

The Licensee agrees with the Council that: 

16.1 the Licensee is not entitled to exclusive occupation of the Licensed Area; 

16.2 the Council may use, or permit other parties to use, the Licensed Area following consultation 
with the Licensee;  

16.3 this Licence does not create any estate or interest in the Licensed Area, other than a 
contractual right; 

16.4 this Licence does not constitute a lease at law and the Licensee will not claim before a court 
or tribunal that this Licence constitutes a lease at law; and 

16.5 in the event that a court or tribunal determines that this Licence is a lease at law, the Council 
may, at its option, terminate this Licence by written notice to the Licensee. 

17. General 

17.1 Incorporated Associations  

If the Licensee is an incorporated association, the Licensee warrants that it is incorporated 
under the Associations Incorporation Act 1981 (Vic) and will at all times comply with the 
requirements of that Act.  

17.2 Notices 

Any notice required to be served under this Licence must be in writing and must be served 
by post, facsimile transmission or hand delivered to: 

17.2.1 the Licensee at its address set out in this Licence, the Licensee's registered office 
address, the Licensed Area, or the last known address of the Licensee; and 

17.2.2 the Council at its address set out in this Licence or any other address notified in 
writing to the Licensee by the Council. 

17.3 Entire Understanding 

This Licence contains the entire understanding between the parties as to the subject matter 
contained in it.  All previous agreements, representations, warranties, explanations and 
commitments, expressed or implied, affecting this subject matter are superseded by this 
Licence and have no effect. 
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17.4 Waiver 

If the Council accepts the Licence Fee or any other monies under this Licence (before or 
after the end of this Licence) or does not exercise or delays exercising any of the Council's 
rights under this Licence, it will not be a waiver of the breach of this Licence by the Licensee 
or of the Council's rights under this Licence. 

17.5 Additional Clauses 

This Licence is subject to the Additional Clauses.  The Additional Clauses override any 
inconsistent provisions in this Licence. 

18. Interpretation 

18.1 Governing Law and Jurisdiction 

This Licence is governed by and is to be construed in accordance with the laws of Victoria.  
Each party irrevocably and unconditionally submits to the non-exclusive jurisdiction of the 
Courts of Victoria and waives any right to object to proceedings being brought in those 
Courts. 

18.2 Persons 

In this Licence, a reference to a person includes a firm, partnership, association, corporation 
or other corporate body. 

18.3 Joint and Several 

If a party consists of more than one person, this Licence binds them jointly and each of them 
severally. 

18.4 Legislation 

In this Licence, a reference to a statute includes regulations under it and consolidations, 
amendments, re-enactments or replacements of any of them. 

18.5 Clauses and Headings 

In this Licence: 

18.5.1 a reference to a clause, schedule or appendix is a reference to a clause, schedule 
or appendix in or to this Licence; and 

18.5.2 headings and sub-headings are inserted for ease of reference only and do not 
effect the interpretation of this Licence. 

18.6 Severance 

In this Licence: 

18.6.1 if a provision in this Licence is held to be illegal, invalid, void, voidable or 
unenforceable, that provision must be read down to the extent necessary to ensure 
that it is not illegal, invalid, void, voidable or unenforceable; and 

18.6.2 if it is not possible to read down a provision as required in this clause, that 
provision is severable without affecting the validity or enforceability of the 
remaining part of that provision or the other provisions in this Licence. 
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18.7 Number and Gender 

In this Licence, a reference to: 

18.7.1 the singular includes the plural and vice versa; and 

18.7.2 a gender includes the other genders. 
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Execution Page 

This Licence is executed by the parties on the date specified in Item 1. 
 
 
 

THE COMMON SEAL of Colac Otway 
Shire Council (ABN 32 430 819 755) is 
affixed in accordance with its Local Law 
No 4  

 The Common Seal of Glastonbury 
Community Services 
in accordance with its constitution 

 

 

 

  

Signature of Chief Executive Officer 
Rob Small 

 Signature of Company Secretary 
Alexander Morrison 

   
 
 
 

  Signature of Director 
John Frame 
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Annexure A 

Additional Clauses 

1. Costs 

Each party will be responsible for payment of their own costs in connection with the 
preparation and execution of this Licence. 

2. Service Agreement 

The Licensee acknowledges and agrees that: 

2.1 it will only use the Licensed Area in accordance with the Service Agreement; 

2.2 the terms of the Service Agreement may be amended annually by the Council 
provided that the Council consults with the Licensee and gives the Licensee prior 
written notice of such amendments; 

2.3 if there is any inconsistency between the terms of this Licence and the Service 
Agreement, the terms of the Licence shall apply.   

3. Approvals and Compliance 

3.1 Definitions 

In this Additional Clause 2: 

Education and Care Act means the Education and Care Services National Law Act 2010 
(Vic); 

Education and Care Regulations means all regulations made under the Education and 
Care Act; 

Education and Care Service has the meaning given to that term in the Education and Care 
Act; 

Nominated Supervisor has the meaning given to that term in the Education and Care Act; 

Regulatory Authority has the meaning given to that term in the Education and Care Act. As 
at the Commencement Date, the Regulatory Authority is the Secretary of the Department of 
Education and Early Childhood Development; 

Serious Incident has the meaning given to that term in section 174 of the Education and 
Care Act; and 

Show Cause Notice has the meaning given to that term in the Education and Care Act. 

Words and expressions that are not defined in this Licence but which have a defined 
meaning in the Education and Care Act or the Education and Care Regulations have the 
same meaning as in the Education and Care Act or the Education and Care Regulations. 

3.2 Application of Additional Clause 

This Additional Clause 2 applies in relation to any Education and Care Service conducted at 
the Licensed Area as part of the Permitted Use.  
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3.3 Approval Requirements 

Without limiting any of the Licensee's obligations under this Licence, the Licensee must 
obtain and maintain throughout the Term, all approvals required to engage in the Permitted 
Use at the Licensed Area, including, without limitation: 

3.3.1 a provider approval to provide Education and Care Services, as required pursuant 
to Part 2 of the Education and Care Act (Provider Approval); and 

3.3.2 a service approval to operate a kindergarten, as required pursuant to Part 3 of the 
Education and Care Act (Service Approval).  

3.4 Licensee's Obligations 

The Licensee must, at all times:  

3.4.1 provide a copy of the Service Approval and the Provider Approval to the Licensor, 
on demand; 

3.4.2 ensure that a Nominated Supervisor is appointed for the Education and Care 
Service; 

3.4.3 without limiting clause 7.10, display on a visible part of the Licensed Area, the 
prescribed information in accordance with section 172 of the Education and Care 
Act; and 

3.4.4 comply with the Service Approval, the Provider Approval, the Education and Care 
Act and the Education and Care Regulations. 

3.5  Notification to Council 

3.5.1 The Licensee must notify the Council of any complaint which the Licensee is 
required to report to the Regulatory Authority under the Education and Care Act, 
within 24 hours of reporting the complaint to the Regulatory Authority. 

3.5.2 The Licensee must notify the Licensor of any Serious Incident which the Licensee 
is required to report to the Regulatory Authority under the Education and Care Act, 
within 24 hours of notifying the Regulatory Authority of the Serious Incident.  

3.5.3 The Licensee must immediately notify the Licensor if a Show Cause Notice is 
served on the Licensee by the Regulatory Authority, or if the Licensee's Service 
Approval or Provider Approval is suspended (even if voluntarily), cancelled or 
surrendered.   

3.6 This Additional Clause 2 is an essential term of this Licence.  

4. Working with Children Checks 

4.1 Without limiting clause 7.5, the Licensee must:  

4.1.1 ensure that all employees and volunteers who are required to apply for a Working 
with Children Check (WWC) under the Working with Children Act 2005 (Vic) 
(WWCA) have done so, before working with children at the Licensed Area; 

4.1.2 provide a copy of the WWC card of each of the Licensee's employees and 
volunteers working at the Licensed Area to the Council, on demand; 
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4.1.3 ensure that any employee or volunteer that is given a negative notice  (within the 
meaning given to that term in the WWCA) does not work with children at the 
Licensed Area; and 

4.1.4 subject to special condition 4.2, ensure that the information in any WWC of the 
Licensee's employees and volunteers which is provided to the Council, is kept 
confidential. 

4.2 The Licensee agrees that the Council may disclose the information in any WWC of the 
Licensee's employees and volunteers for the purpose of administering or enforcing this 
Licence or if required by law.  

4.3 This Additional Clause 4  is an essential term of this Licence.  

5. Licensee's Environmental Obligations 

The Licensee acknowledges that the Council is committed to participating in energy saving 
practices and agrees to act reasonably and responsibly in using water and appliances that 
consume energy at the Licensed Area.  

6. Council Policy 

The Licensee agrees that Council has the right to require the Licensee to comply with 
existing or new policies issued or amended by Council from time to time and notified in 
writing to the Licensee. 
 

7. Personal Property Securities Act 2009 

7.1 Definitions 

In this Additional Clause 7: 

7.1.1 Council PPS Items means any item of Personal Property which: 

(a) is owned or leased by the Council; and 

(a) is situated on the Licensed Area or the Land at any time during the term of 
this Licence; 

1.1.2 Licensee PPS Items means any item of Personal Property which: 

(a) is owned or leased by the Licensee; 

(b) is situated on the Licensed Area or the Land at any time during the term of 
this Licence; and 

(c) the Council has the right to require the Licensee to transfer ownership of that 
item to the Council, or the Licensee has the obligation to transfer ownership 
of that item to the Council, whether before or after the end of the term of this 
Licence, 

but does not include any Council PPS Items;  

1.1.3 PPS Act means the Personal Property Securities Act 2009 (Cth); and 

1.1.4 words and expressions that are not defined in this Licence but which have a 
defined meaning in the PPS Act have the same meaning as in the PPS Act. 
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7.2 Licensee's obligations 

The Licensee: 

1.1.5 charges its interest in all Licensee PPS Items situated on the Licensed Area or the 
Land from time to time in favour of the Council, as security for the performance of 
the Licensee's obligations under this Licence, including but not limited to the 
Licensee's obligations to transfer ownership in the whole or any part of the 
Licensee PPS Items to the Council; 

1.1.6 acknowledges and agrees that the charge granted by the Licensee under 
Additional Clause 7.2.1 constitutes the grant of a Security Interest which the 
Council is entitled to register under the PPS Act; 

1.1.7 acknowledges that the grant of this Licence also constitutes the grant of a Security 
Interest in the Council PPS Items in favour of the Council, which interest the 
Council is entitled to register under the PPS Act; and 

1.1.8 must do all things required by the Council from time to time (including, without 
limitation, signing any documents required by the Council) to enable the Council to 
register its above Security Interests under the PPS Act, and to otherwise perfect its 
Security Interest in the Licensee PPS Items and the Council PPS Items so that the 
Council's Security Interests have priority over any other Security Interests under 
the PPS Act in relation to the Licensee PPS Items and the Council PPS Items. 

7.3 Security Interests 

The Licensee: 

1.1.9 warrants that it has not created a Security Interest in respect of any Council PPS 
Items on or prior to execution of this Licence; and 

1.1.10 must not create a Security Interest in respect of any Council PPS Items or 
Licensee PPS Items in favour of any person other that the Council without the 
Council's prior written consent, which consent may be granted or withheld in the 
Council's absolute discretion. 

7.4 Indemnity for breach of this Additional Clause 

The Licensee must indemnify and hold harmless the Council against all claims, damages or 
loss incurred by the Council as a consequence of any breach by the Licensee of this 
Additional Clause. 

7.5 Further obligations 

The Licensee acknowledges and agrees that: 

1.1.11 it has no right under the PPSA to receive a copy of any 'verification statement' or 
'financing charge statement' (as those terms are defined in the PPSA); and 

1.1.12 on the expiration or earlier termination of this Licence, the Licensee must sign (and 
procure any holder of a registered Security Interest to sign) any document that the 
Council considers necessary or desirable under or as a result of the PPS Act to 
discharge any registered Security Interests under the PPS Act in relation to the 
Licensee PPS Items and the Council PPS Items. 
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1.2 This Additional Clause prevails 

In the event of any inconsistency between this Additional Clause and any other provision of 
this Licence, the provisions of this Additional Clause will prevail and that other provision will 
be read down and interpreted accordingly. 
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Annexure B 
 
Maintenance Schedule 
 
Schedule and Responsibilities for Occupier and Council of Kindergartens 
 

Item 
Occupier’s 

Responsibility 
Council’s 

Responsibility 

Air Conditioning and 
Heating Appliances 

 Service and repair when required.  Replacement of unit. 

Building  

 Determine and document the 
specific need of the building relating 
to any requests to Council for 
building alterations. 

 Consent is required from Council for 
any grant or funding that the 
occupier is seeking to upgrade, 
extend or modify the building.   

 Prepare plans and obtain quotes for 
requests for minor improvements 

 Assess all requests submitted. 

 Undertake works required to bring 
premises and surrounds to 
appropriate standards to meet the 
required regulations. This excludes 
items identified as the lessee’s 
responsibility in this document. 

 Preparation or approval of long-term 
development plans, design of major 
building alterations or major 
structural works. 

 Undertake inspections as required to 
ensure asbestos safety, if 
appliacable.  

Cleaning 
 Keep premises in clean, sanitary 

and fresh condition. 
 Nil 

Ceilings, Walls and 
Skylights (internal) 

 Cost of repairs due to major or 
continual misuse. 

 Regular cleaning. 

 Major repair and/or replacement due 
to structural faults/age. 

Curtains/Drapes/Blinds  

 Repair costs. 

 Replacement costs. 

 Supervision of installation of 
replacement items. 

 Regular cleaning. 

 Nil 

Doors, (including 
cupboard doors) 

 Regular cleaning and repair of 
internal/external doors due to major 
or continual misuse. 

 Minor adjustments. 

 Replacement due to age, structural 
fault. 
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Item 
Occupier’s 

Responsibility 
Council’s 

Responsibility 

Electrical Wiring, 
Fittings, and Lights 

 Additional or security lighting. 

 Cost of repair and replacement of 
electrical wiring if damage is due to 
major or continual misuse. 

 Repair and replacement of all light 
globes. 

 Regular cleaning of all light fixtures. 

 Replacement of all building wiring 
from main supply to and including 
the switchboard. 

 Replacement of light fittings. 

Essential Safety 
Measures (e.g. fire 
extinguishers, exit 
lights, etc) 

 Notification to Council of 
maintenance or servicing issues. 

 Not to interfere or obstruct essential 
safety measures elements. 

 Undertake inspections, servicing, 
and maintenance of all specified 
essential safety measures as 
required under the relevant Building 
Regulations. 

 Meet all costs associated with this 
function. 

Fencing  

 Determine and document the 
specific need of the fencing relating 
to any requests to Council for 
fencing alterations. 

 Provide specifications of fencing 
alterations required due to changes 
in standards or regulations.  

 Repair fences 
 

 Assess all requests submitted. 

 Replacement of essential/ required 
fences to appropriate standards to 
meet the required regulations. This 
excludes items identified as the 
lessee’s responsibility in this 
document. 

 

Floor Surfaces and 
Coverings 

 All regular cleaning and 
maintenance of floor coverings, 
such as carpet and tiles. 

 Replace to essential areas when 
excessively worn or dangerous. 

Fly Screens  
 Maintain and replace fly wire. 

 Install additional fly screens. 

 Nil 

Garbage 
 Normal fee for service waste 

collection. 
 Nil 

Glass  

 Replace broken or cracked windows 
arising from misuse. 

 Regular cleaning. 

 Replace due to breakage arising 
from structural fault, age. 

Grounds 

 Keep all entry/exit areas clear and 
sweep regularly. 

 Maintain all grounds associated 
with buildings by cutting the grass, 
minor pruning, replacing trees, 
bushes, and flowers if required. 

 Remove dead foliage. 
 Seek Council approval for any 

modification to the grounds. 
 Maintenance of garden beds. 
 Maintenance of garden hoses, and 

sprinklers, etc; 
 Cleaning and weeding of pavement 

 Repair paths, driveways etc 
 Replacement of essential 

pavement, driveway, and carpark 
areas; retaining walls and ramps. 

 Trees lopped/pruned to meet 
security/safety requirements where 
considered dangerous 
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Item 
Occupier’s 

Responsibility 
Council’s 

Responsibility 
and driveway areas. 

Internal Appliances 
e.g. Fans, Kettles, 
Food Processors, etc 

 Replacement as required of minor 
kitchen appliances. 

 Nil 

Keys and Locks  
 
 

 Repair and replacement of locks if 
damaged through major or 
continued misuse. 

 Replacement of lost or damaged 
keys as applies to Council’s master 
key system. 

 Supply of keys for user groups. 

 Repair and replacement of locks as 
applies to Council’s master key 
system. 

Painting  

 Internal painting if damaged through 
major or continued misuse or colour 
scheme changes etc. 

 Internal and external for structural 
integrity reasons. 

Permanent Fixtures 

 Regular cleaning of all fixtures. 

 Repair and/or replace if damaged 
through major or continual misuse. 

 Replace when required the following 
items: 

- Hot water service 

- Sinks and toilets 

- Verandas attached to the 
building 

Pest Control  

 Keep all areas in a clean and 
hygienic state. 

 All pest control as required both 
internal and external. 

 

 Pest control relating to structural 
items (e.g. woodborer and termites). 

Playground Equipment 
and Adjacent Grounds 

 Determine and advise Council if a 
change to playground equipment 
and adjacent areas is required.  

 Provide specifications to Council of 
changes to or which has been 
deemed required by the occupier.  

 Install and maintain playground 
equipment to an approved standard  

 Assess all requests submitted. 

 Undertake a playground equipment 
and adjacent grounds audit on a 
scheduled basis.  

 Inform the Occupier of the audit 
outcome and the works required to 
maintain to an approved standard.   

Plumbing  

 Cost of internal repair due to major 
or continued misuse. 

 Replacement and repair of internal 
surface plumbing fittings such as 
toilet seats, taps and washers etc. 

 

 Replacement of damaged or 
corroded plumbing fittings, toilet 
bowls and cisterns. 

 Repairs or works required for 
drainage purposes, including 
sewerage, drains, water pipes and 
pits. 

 Replacement of gas pipes. 
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Item 
Occupier’s 

Responsibility 
Council’s 

Responsibility 

Roof, skylight, external 
walls, spouting and 
downpipes 

 Cleaning of roof, external walls, 
spouting, downpipes and guttering. 

 All maintenance and repair of the 
structure of the premises as 
required. 

Signage  

 Maintain and replace all 
internal/external signs relating to the 
committee. 

 Identification signage to be provided 
by Council where required. 

Smoke Detectors  

 Install, repair and replacement of 
battery operated smoke detectors. 
Includes battery replacement as 
required. 

 Installation and maintenance of hard 
wire system where required. 

Telecommunication 
Systems (e.g. fax, 
photocopiers, 
telephones, etc) 

 Purchase, service and maintenance 
cost. 

 Replacement costs.  

 Nil 

Vandalism  
 Less than $1000 

(Subject to change based on Claims history) 

 More than $1000 

(Subject to change based on Claims history) 

Whitegoods (e.g. 
refrigerator, 
dishwasher, etc) 

 Service and maintenance costs. 

 Replacement costs. 

 Nil 

 

 
Attachment 2 - Licence Agreement - 5 Gilmartin Street, Colac - Glastonbury Community 
Services 

Page 77 

 



Report OM132509-5 - Kindergarten Licence 
Agreements with Glastonbury Community 
Services 

Attachment 2 

 

Annexure C 
 
 

SERVICE AGREEMENT 
 
Background 
There are 4 early years’ facilities operating on Colac Otway Shire premises that house a 
number of programmes ranging from four year old kindergarten, long day care, playgroups, 
three year old kindergarten and other early learning services.   
 
Service Agreement Rationale 
This Service Agreement between Colac Otway Shire and Glastonbury Community Services 
is intended to further develop early years service provision and support for children (including 
their families) who attend early years services, especially kindergarten programmes.  
 
This can be achieved by networking and working together on initiatives that can be provided 
to meet the needs of infants, young children and their families.  
 
Council is responsible for developing an Early Years Plan, which does not focus solely on its 
own services, but recognises the need for optimal early years development throughout 
childhood. It is intended that kindergartens operating under a license and service agreement 
with Council have the opportunity to further develop their services and contribute to the early 
years service industry already operating within the Colac Otway municipality. 
   
License and Service Agreements 
License and service agreements provide direction, accountabilities and expectations for both 
parties in the delivery of kindergarten and early year’s services. This can be described as: 
• The License Agreement outlines the Occupier’s and Council’s responsibilities for the facility and 

external playgrounds/gardens. 

• The Service Agreement outlines the Occupier’s and Council’s responsibilities in relation to service 
provision and expectations. 

 
Services Agreement for Maximizing Use and Access 

1. Usage Policy 

The Licensee acknowledges and agrees that: 

1.1. priority for use of the Licensed Area must be given to 4 year-old kindergarten groups 
and childcare provision.  Council will consult and work with the Licensee if there is an 
opportunity to include additional early years support services within the Licensed 
Area;   

1.2. the Licensee will work with Council to investigate alternative short and long term 
accommodation options to meet future service needs and demand;   

1.3. in addition to 4 year-old kindergarten groups and childcare provision, the Licensed 
Area may be used for non profit service/groups for children and families from birth to 
8 years;   

1.4. the Licensed Area must not be used for any other use without the prior written 
consent of Council (delegation to the Manager Health & Community Services);  
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1.5. if the Licensee obtains the Council's prior written consent in accordance with clause 
1.4 the Licensee must ensure that other groups using the Premises must: 

1.5.1  maintain current public liability insurance, which complies with provisions of 
clause of the Licence; and 

1.5.2  otherwise comply with the terms and conditions of the License. 

1.6. the Council agrees and acknowledges that, if the Licensee accommodates another 
service under clause 1.1 or obtains the Council's prior written consent in accordance 
with clause 1.4 the Licensee may charge and retain a reasonable fee from such 
other authorised users of the Premises. 

 

2. Childcare and Kindergarten Services 

The Licensee providing an integrated service model must:  

2.1 deliver an accredited children’s service that meets the requirements of the 
Australian National Quality Standards; and  

2.2 provide a childcare and/or kindergarten service, which operates at, registered 
capacity. The only exception to this is when the demand for childcare and/or 
kindergarten places is lower than registered capacity. 

 

3. Colac and Southern Otway’s KEYS (Kids Early Years Services) Network and other 
Meetings 

Council will: 

3.1 help facilitate, attend and keep minutes for the respective KEYS Network Meetings. 
The purpose of the KEYS Network Meetings is to provide a forum for the 
consideration and discussion of matters of mutual interest to early years service 
providers, including kindergartens, and Council;  

3.2 through the KEYS, Network Meetings, facilitate consideration and adoption of early 
years service approaches for the effective operation and management of early 
years services, including kindergartens, throughout the Municipality;  

3.3 through collaboration develop and implement new strategies and projects that aim 
to improve early years services provision across the municipality; and 

3.4 Where the need arises, or at least once per year, facilitate, attend and keep 
minutes of a meeting specifically held with a representative (an authorised 
representative of Glastonbury Community Services). 

The Licensee must: 

3.5 provide a representative in attendance for each local KEYS Network Meeting. In the 
event of consistent non-attendance of an authorised representative, Council 
reserves the right to consider the Licensee in breach of the terms and consideration 
of the Licence and Service Agreement. 

 
Attachment 2 - Licence Agreement - 5 Gilmartin Street, Colac - Glastonbury Community 
Services 

Page 79 

 



Report OM132509-5 - Kindergarten Licence 
Agreements with Glastonbury Community 
Services 

Attachment 2 

 

 

4.  Reporting Requirements 

     The Licensee must give to the Council: 

4.1    by 30th November in each year a written report detailing: 

4.1.1 The Operating Hours of the Service for the next 12 months;  

4.1.2 A list of the groups, which will be using the premises for the next 12 months; 
and 

4.1.3 Quarterly data on the number of childcare places, and other appropriate 
service/program data that may be useful for Council’s planning process. 

4.2    Additionally: 

4.2.1 The Licensee will ensure adequate records of income and expenditure are 
being kept and meet requirements of Council, State and Federal 
governments in relation to grants and reimbursements received. 

4.2.2 Within 60 days of the Licensee’s Annual General Meeting copy of the minutes 
of the Annual General Meeting, including an audited statement of assets and 
liabilities (balance sheet) profit and loss statement and cash flows 
statements. 

4.2.3 A written report detailing the activities conducted by the Licensee during the 
preceding years and, where applicable, a list of the groups, which have used 
the licensed area, and a list of times at which the licensed area were used. 

4.2.4 A list of the office bearers appointed to the Licensee, their duties and the 
length of term of the office of each office bearer. 

4.2.5 The Licensee must provide details of any structural non-compliance, as a 
result from inspection by a regulatory authority, to Council within 14 days from 
receiving written notification. 

 

5. Termination of the Service Agreement 

Either the Licensee or the Council may terminate this service agreement by giving the 
other party three months notice in writing, or a shorter notice period if agreed by both 
parties. In the event of non-compliance with the terms and conditions of this 
agreement, Council may terminate the agreement. If the Council is considering 
termination of the agreement due to non-compliance, Council will provide 30 days 
notice in writing to the organisation representatives who are signatories to this 
agreement. If the Service Agreement is terminated, then Council may re-enter the 
Licensed Area and determine the Licence agreement. 

 

 
Attachment 2 - Licence Agreement - 5 Gilmartin Street, Colac - Glastonbury Community 
Services 

Page 80 

 



Report OM132509-5 - Kindergarten Licence 
Agreements with Glastonbury Community 
Services 

Attachment 3 

 

 
Date          /      /  
 
 

Community Services Licence  
Licensed Area:  1 Polwarth Street, Colac 
 
 
 
 
Colac-Otway Shire Council 
and 
 
 
 
Glastonbury Community Services 
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Schedule 
 
1.  Date of this Licence: The      day of                          2013  

2.  Council: Colac-Otway Shire Council (ABN 32 430 819 755) of  
2-6 Rae Street, Colac 3250 
 

3.  The Licensee: Glastonbury Community Services  
(ABN 98 057 582 733) of 222 Malop Street, Geelong 
3220 
  

4.  Land: The whole of the land contained in certificate of title 
volume 7806  folio 076   

5.  Licensed Area The whole of the Land and buildings known as 1 
Polwarth Street, Colac 

6.  Term: Three (3) years (as consistent with Council’s Property 
Leasing Policy 4.2) 

7.  Commencement Date:  

8.  Community Services Use: Kindergarten and Child Care   
 

9.  Licence Fee: $1 per annum payable in advance upon signing of the 
licence 
  

10.  Hours of Use As determined by Planning Guidelines 
 

11.  Additional Clauses As set out in Annexure A  
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Community Services Licence  

Dated       /      /  

Parties 

The Council  
 
 
 
 
The Licensee 
 
 

The Parties Agree 

1. Definitions 

In this Licence, unless expressed or implied to the contrary: 

Additional Clauses means the clauses (if any) specified in Item 11. 

Annexure means an annexure to this Licence.  

Commencement Date means the date specified in Item 7. 

Community Services Use means the use specified in Item 8 of the Schedule. 

Council means the Council specified in Item 2 and includes the Council's successors and 
assigns and where it is consistent with the context includes the Council's employees and 
agents. 

Council's Fixtures includes all those fittings, fixtures, and chattels contained in the Licensed 
Area at the Commencement Date (if any) or installed by the Council during the Term. 

Hours of Use means the hours of use specified in Item 10, or such other hours of use as the 
Council and the Licensee agree in writing from time to time. 

Item means an item in the Schedule. 

Land means the land specified in Item 4.  

Licence Fee means the amount specified in Item 9.  

Licensed Area means the land specified in Item 5 including any buildings and pavilions on 
the land and the Council's Fixtures. 
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Licensee means the Licensee specified in Item 3 and includes the Licensee's successors 
and assigns and where it is consistent with the context includes the Licensee's employees, 
agents, invitees and persons the Licensee allows on the Licensed Area. 

Maintenance Schedule means the maintenance schedule attached to this Licence as 
Annexure C.   

OHS Act means the Occupational Health and Safety Act 2004 (Vic). 

OHS Law means the OHS Act, the OHS Regulations, and any other occupational health and 
safety law, regulation or by-law that applies to work being carried out on the Licensed Area. 

OHS Regulations means the Occupational Health and Safety Regulations 2007 (Vic). 

Principal Contractor means the position of principal contractor referred to in Chapter 5 of 
the OHS Regulations. 

Schedule means the Schedule at the front of this Licence. 

Service Agreement means the service agreement attached to this Licence as Annexure D.  

Term means the term specified in Item 6 and includes any extension or overholding. 

2. Licence 

The Council grants a licence to the Licensee to use the Licensed Area in common with the 
Council and persons authorised by the Council for the Term starting on the Commencement 
Date, subject to the terms of this Licence. 

3. Payments by the Licensee 

3.1 Payment of Licence Fee 

The Licensee must pay the Licence Fee to the Council in the manner specified in Item 9. 

3.2 Rates and Taxes 

The Licensee must pay all rates, taxes (including land tax assessed on the basis that the 
Licensed Area is the only land owned by the Council) and all other charges and levies 
separately assessed in connection with the Licensed Area (Rates and Taxes).  If the Rates 
and Taxes are not separately assessed for the Licensed Area, the Licensee must pay or 
refund to the Council the proportion of the Rates and Taxes that the area of the Licensed 
Area bears to the total lettable area assessed within 14 days of receipt of a written notice 
from the Council. 

3.3 Services 

The Licensee must pay for all services in connection with the Licensed Area including 
electricity, gas, water, garbage collection and telephone (Services).  Where the Licensed 
Area is not separately metered, the Licensee must at the discretion of the Council pay to the 
Council the proportion of the charges for the Services that the area of the Licensed Area 
bears to the total area assessed within 14 days of receipt of a written notice from the 
Council. 
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3.4 Costs and Duty 

The Licensee must pay to the Council within 7 days of demand the Council's costs (including 
charges on a solicitor-own client basis) incurred as a result of a breach of this Licence by the 
Licensee. 

3.5 Interest on Late Payments 

The Licensee must pay to the Council on demand interest at the rate per annum equal to the 
rate for the time being fixed under section 2 of the Penalty Interest Rates Act 1983 (Vic) on 
any money payable by the Licensee under this Licence and remaining unpaid for 7 days.  
Interest will be computed from the date on which such payment became due. 

3.6 No Deduction or Right of Set-off 

The Licensee must pay all amounts due under this Licence to the Council without deduction 
or right of set-off. 

4. GST 

4.1 Definitions 

In this clause: 

4.1.1 words and expressions that are not defined in this Licence but which have a 
defined meaning in the GST Law have the same meaning as in the GST Law;  

4.1.2 GST Law has the meaning given to that term in the A New Tax System (Goods and 
Services Tax) Act 1999. 

4.2 GST Exclusive 

Except as otherwise provided by this clause, all consideration payable under this Licence in 
relation to any supply is exclusive of GST. 

4.3 Increase in Consideration 

If GST is payable in respect of any supply made by a supplier under this Licence (GST 
Amount), the recipient will pay to the supplier an amount equal to the GST payable on the 
supply. 

4.4 Payment of GST 

Subject to clause 4.5  the recipient will pay the GST Amount at the same time and in the 
same manner as the consideration for the supply is to be provided under this Licence. 

4.5 Tax Invoice 

The supplier must provide a tax invoice to the recipient before the supplier will be entitled to 
payment of the GST Amount under clause 4.4.  

4.6 Reimbursements 

If this Licence requires a party to reimburse an expense or outgoing of another party, the 
amount to be paid or reimbursed by the first party will be the sum of: 
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4.6.1 the amount of the expense or outgoing less any input tax credits in respect of the 
expense or outgoing to which the other party is entitled; and  

4.6.2 if the payment or reimbursement is subject to GST, an amount equal to that GST. 

4.7 Adjustment events 

If an adjustment event occurs in relation to a taxable supply under this Licence: 

4.7.1 the supplier must provide an adjustment note to the recipient within 7 days of 
becoming aware of the adjustment; and 

4.7.2 any payment necessary to give effect to the adjustment must be made within 7 
days after the date of receipt of the adjustment note. 

5. Repairs, Alterations and Damage 

5.1 Repairs and Maintenance 

5.1.1 The Licensee must carry out the obligations which are described in the 
Maintenance Schedule (Annexure C) as being the responsibility of the Licensee. 

5.1.2 Council must carry out the obligations which are described in the Maintenance 
Schedule (Annexure C) as being the responsibility of the Council.   

5.2 Failure to Repair and Maintain 

If the Licensee does not carry out any repairs, maintenance or other works required under 
this Licence within 14 days of receiving written notice from the Council, the Council may 
enter the Licensed Area to carry out such repairs, maintenance and works at any reasonable 
time after giving the Licensee reasonable notice.  The cost of all such repairs, maintenance 
and works must be paid by the Licensee to the Council on demand. 

5.3 Alterations and Works 

The Licensee must obtain the prior written consent of the Council before carrying out any 
alterations or works on the Licensed Area (including but not limited to the removal of trees or 
shrubs).  The Licensee must ensure that any alterations or works on the Licensed Area are 
carried out: 

5.3.1 strictly in accordance with plans and specifications approved by the Council (and 
such approval may be given or withheld at Council's absolute discretion); 

5.3.2 in a proper and workmanlike manner; 

5.3.3 to the Council's reasonable satisfaction and in accordance with the Council's 
reasonable requirements; and 

5.3.4 in accordance with all rules and requirements of any authorities having jurisdiction 
over the Licensed Area. 

5.4 Defacing Licensed Area 

The Licensee must not deface or damage the Licensed Area (including drilling holes in the 
Licensed Area) except where approved by the Council in accordance with clause 5.3. 
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5.5 Occupational health and safety 

For the purposes of the OHS Law, the Licensee agrees that: 

5.5.1 the Licensee has sole management and control of the Licensed Area and has sole 
responsibility for ensuring that the Licensed Area and the means of entering and 
leaving them are safe and without risks to health; 

5.5.2 Council appoints the Licensee as Principal Contractor in respect of any works to be 
carried out by the Licensee in the Licensed Area to which an OHS Law applies;  

5.5.3 the Licensee must carry out such works in accordance with the requirements of the 
OHS Law; and 

5.5.4 Council authorises the Licensee to exercise whatever authority is necessary for the 
Licensee to discharge the responsibilities of the appointment under clause 5.5.2. 

5.6 Notice of Damage 

The Licensee must give the Council prompt written notice of any material damage to the 
Licensed Area or anything likely to be a risk to the Licensed Area or any person in the 
Licensed Area. 

6. Insurance 

6.1 Insurances to be effected by the Licensee 

6.1.1 The Licensee must maintain insurance, in the name of the Licensee, and noting the 
interest of the Council with an insurer approved by the Council for public liability for 
the amount of $20 million concerning one single event (or such greater sum as 
required by the Council).  

6.1.2 The Licensee acknowledges that the insurance set out in clause 6.1.1 must extend 
to volunteers engaging in duties directly related to the Licensee's activities. 

6.2 Licensee's Property 

The Licensee must maintain insurance for its fixtures and fittings for the full replacement 
value. 

6.3 Condition in Policies 

The Licensee must ensure that the insurance policies effected by the Licensee contain a 
condition that the insurer will notify the Council at least 14 days before the policies lapse. 

6.4 Payment and Production of Policies 

The Licensee must pay all insurance premiums at least 14 days before the due date for 
payment and produce to the Council copies of the certificate of currency on or before each 
anniversary of the Commencement Date. 

6.5 Not Invalidate Policies 

The Licensee must not do anything which may make any insurance effected by the Licensee 
or the Council invalid or which may increase the insurance premiums.  If the insurance 
premium increases, the Licensee must pay that increase. 
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6.6 Other Insurance 

The Licensee must, at its cost, effect and maintain: 

6.6.1 workers' compensation insurance for its employees; and 

6.6.2 if required by Council, professional indemnity, and directors and officers liability, 
insurance, 

to the reasonable satisfaction of Council. 

7. Community Services Use 

7.1 Permitted Use and Permitted Hours 

The Licensee must use the Licensed Area for the Community Services Use specified in 
Item 8 and must not use the Licensed Area for any other purpose without the prior written 
consent of Council which may be granted or withheld by Council in its sole discretion.  

7.2 Illegal Purpose 

The Licensee must not use the Licensed Area for any illegal purpose or carry on a noxious 
or offensive activity on the Licensed Area.  

7.3 No Warranty 

The Licensee: 

7.3.1 acknowledges that the Council does not represent that the Licensed Area is 
suitable for the Community Services Use; and 

7.3.2 must make its own enquiries as to the suitability of the Licensed Area for the 
Community Services Use. 

7.4 Hours of Use 

7.4.1 The Licensee must only use the Licensed Area for the Community Services Use 
during the Hours of Use. 

7.4.2 The Licensee may use the Licensed Area for the purpose of taking deliveries, 
cleaning, maintenance and meetings only outside of the Hours of Use. 

7.5 Compliance with Laws 

The Licensee must comply with all laws and any requirements of any authority in connection 
with the Licensed Area and the Licensee's use and occupation of the Licensed Area.  

7.6 Nuisance and Noise 

7.6.1 The Licensee must not do anything in connection with the Licensed Area which 
may: 

(a) cause a nuisance or interfere with any other person; or 

(b) be dangerous or offensive in the Council's reasonable opinion. 
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7.6.2 The Licensee must ensure that the level of noise emanating from the Licensed 
Area:  

(a) does not cause a nuisance to other people; and  

(b) is kept at a level that complies with all laws and regulations, including without 
limitation the Environment Protection (Residential Noise) Regulations 2008.   

7.7 Licences and Permits 

The Licensee must maintain all licences and permits required for the Licensee's use of the 
Licensed Area and obtain the Council's prior written consent before varying any licence or 
permit or applying for any new licence or permit. 

7.8 Security 

The Licensee must keep the Licensed Area secure at all times when the Licensed Area is 
not being used by the Licensee. 

7.9 Keys 

7.9.1 If a key is required to access the Licensed Area, the Council's maintenance co-
ordinator will provide the Licensee with the key to access the Licensed Area.  

7.9.2 The Licensee may request in writing for extra keys to be issued. However, the 
Council has absolute discretion to decide on the number of keys that are ultimately 
issued to the Licensee.  

7.9.3 The Licensee must:  

(a) not make any copies of the keys issued to the Licensee;  

(b) notify the Council within 24 hours of it becoming aware of any lost or stolen 
keys; and 

(c) not install or remove any key cylinders or padlocks in the Licensed Area 
without obtaining the prior written consent of the Council.  

7.9.4 The Licensee will be responsible for the cost incurred to install or remove any key 
cylinders or padlocks and to issue any new keys when at fault. 

7.9.5 The Council may remove or install, at the Licensee's expense, and at any time, any 
key cylinders or padlocks that have been installed or removed without the Council's 
prior consent.  

7.9.6 All keys need to be compatible with the master set held by Council’s Infrastructure 
and Services Department. 

7.9.7 The Licensee must pay to the Council on demand, when at fault:  

(a) the costs incurred by the Council to replace any lost, stolen or damaged 
keys and lock barrels for the Licensed Area; and 

(b) the costs incurred by the Council to issue any extra keys.  
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7.10 Signs 

7.10.1 The Licensee must seek the prior written consent of the Council before displaying 
or affixing any signs, advertisements or notices to any part of the Licensed Area 
unless the signs, advertisements or notices relate to the Licensee's activities 
carried on at the Licensed Area.  

7.10.2 The Licensee: 

(a) allows the Council to enter onto the Licensed Area to inspect the condition of 
any signs, advertisements or notices displayed or affixed to any part of the 
Licensed Area under this clause; and 

(b) must comply, at its own cost, with all reasonable directions of Council in 
relation to the maintenance, removal or replacement of such signs, 
advertisements or notices. 

7.11 Heavy Equipment and Inflammable Substances 

The Licensee must obtain the Council's prior written consent before bringing any heavy 
equipment or inflammable substances into the Licensed Area except to the extent to which it 
is consistent with the Community Services Use. 

7.12 No Smoking 

The Licensee must: 

7.12.1 not permit the sale of tobacco products or tobacco related products;  

7.12.2 not permit any smoking in the Licensed Area; and 

7.12.3 display 'no smoking' signs in the Licensed Area if requested by the Council. 

7.13 Vehicles 

The Licensee must not permit any vehicles to be driven, parked or stopped at any place or 
time on any part of the Licensed Area except at such places and at such times for the 
purpose of services or works, or an educational activity.  

7.14 Emergency Procedures 

The Licensee must: 

7.14.1 keep a first aid kit at the Licensed Area and replenish it when required; 

7.14.2 establish and display an evacuation plan, and test the utility of any such evacuation 
plan, at regular intervals during each year; and 

7.14.3 keep all emergency equipment fully replenished. 

7.15 Playground Equipment 

7.15.1 The Licensee must not construct or erect any fixed playground equipment at the 
Licensed Area without Council's prior written consent.  

7.15.2 Any playground equipment on the Licensed Area must comply with Australian 
Standards AS1924.1 – 1981 and AS1924.2 – 1981, and industry best practice in 
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design, provision and maintenance, including the undersurfacing component 
contained in AS/NSZ4422-1996.  

7.16 Television and Radio 

The Licensee must not install any televisions, radios, music systems or other equipment in 
the Licensed Area which can be heard outside the Licensed Area without obtaining the prior 
written consent of the Council.  

7.17 Endanger Licensed Area 

The Licensee must not do or permit anything to be done in connection with the Licensed 
Area which in the opinion of the Council may endanger the Licensed Area or be a risk to any 
person or property. 

7.18 Licensee's Employees 

The Licensee must use all reasonable endeavours to ensure that the Licensee's employees, 
agents, contractors and invitees observe and comply with the Licensee's obligations under 
this Licence, where appropriate. 

7.19 Liquor Licence 

The Licensee must not apply for any licence or permit under the Liquor Control Reform Act 
1998 (Vic) unless approved by Council for a single event.  

7.20 Gambling 

The Licensee must not apply for a licence or permit pursuant to the Gambling Regulation Act 
2003 (Vic). 

7.21 Gaming Licence 

The Licensee must seek the prior written consent of the Council before applying for any 
licence under the Gaming Machine Control Act 1991 (Vic).  The Council may withhold its 
consent or give its consent subject to such terms and conditions as Council may determine 
in its absolute discretion. 

7.22 Reporting Requirements 

The Licensee must give to the Council within 14 days of the Licensee's annual general 
meeting, a written report detailing: 

7.22.1 the office bearers appointed to the Licensee, their duties and the length of term of 
the office of each office bearer; and 

7.22.2 the activities conducted by the Licensee during the preceding year. 

7.23 Licensee Membership 

The Licensee will: 

7.23.1 permit residents and ratepayers of the municipality to become members of the 
Licensee upon satisfying the Licensee's reasonable requirements for membership; 

7.23.2 upon demand, inform Council of the number of members of the Licensee; and 
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7.23.3 within 7 days of demand, provide all necessary documents to the Council to verify 
the membership of the Licensee. 

7.24 Animals 

The Licensee must not allow any animals other than guide dogs, or for curriculum activities 
reasonably expected within an early years setting, to enter the Licensed Area. 

7.25 Auction Sales 

The Licensee must not conduct or allow to be conducted any auctions, garage sales, car 
boot sales, fetes or similar activities without the prior written consent of Council (which 
consent must not be unreasonably withheld). 

8. Release and Indemnity 

8.1 Release 

The Licensee uses and occupies the Licensed Area at its own risk and releases the Council 
from all claims resulting from any damage, loss, death or injury in connection with the 
Licensed Area except to the extent that the Council is negligent. 

8.2 Indemnity 

The Licensee must indemnify and hold harmless the Council against all claims resulting from 
any damage, loss, death or injury in connection with the Licensed Area and the use and 
occupation of the Licensed Area by the Licensee except to the extent that the Council is 
negligent. 

9. Assignment and Sub-Licensing 

The Licensee must not deal with its interest in the Licensed Area including assigning this 
Licence to a new licensee or sub-licensing the Licensed Area to a new licensee without the 
prior written consent of the Council.  

10. Entry by the Council  

10.1 Subject to clause 10.3, the Council may enter the Licensed Area at any reasonable time 
after giving the Licensee reasonable notice to: 

10.1.1 inspect the Licensed Area;  

10.1.2 rectify any default by the Licensee under this Licence; or 

10.1.3 carry out any inspection, repairs, maintenance, works or alterations in the Licensed 
Area which the Council decides, or is required, to carry out by any law or authority. 

10.2 The Council must use all reasonable endeavours to cause as little disruption as possible to 
the Licensee's use of the Licensed Area in exercising the Council's rights under this clause. 

10.3 The Council may enter the Licensed Area at any time without giving notice to the Licensee in 
an emergency. 
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11. Council's Consent 

Where consent is requested to be granted by the Council under this Licence, the Council 
may withhold its consent at its absolute discretion and, if it gives its consent, it may impose 
conditions as it deems necessary in its absolute discretion. 

12. Licensee's obligations at the end of this Licence 

12.1 Licensee's Obligations 

At the end of this Licence, the Licensee must: 

12.1.1 vacate the Licensed Area and give it back to the Council in a condition consistent 
with the Licensee having complied with its obligations under this Licence; 

12.1.2 remove the Licensee's chattels and if required by the Council, remove all of the 
Licensee's fixtures and make good any damage caused by their removal; and 

12.1.3 give to the Council all keys and other security devices for the purposes of obtaining 
access to the Licensed Area. 

12.2 Licensee's Property Left in Licensed Area 

Anything left in the Licensed Area at the end of this Licence will become the property of the 
Council and may be removed by the Council at the Licensee's cost and at the Licensee's 
risk. 

13. Determination of Licence 

13.1 Re-entry 

The Council may re-enter the Licensed Area and determine this Licence if: 

13.1.1 any part of the Licence Fee is in arrears for 14 days (whether or not the Council 
has demanded payment); or 

13.1.2 the Licensee breaches this Licence and does not remedy the breach within 14 
days of receipt of written notice from the Council; or  

13.1.3 the Licensee is a corporation, and:  

(a) an order is made or resolution is passed to wind up the Licensee;  

(b) an order is made or a meeting is called for the appointment of an 
administrator, provisional administrator, liquidator or provisional liquidator, 
receiver, receiver and manager, or an inspector to the Licensee; or  

(c) an administrator, provisional administrator, liquidator, provisional liquidator, 
receiver, receiver and manager, or inspector is appointed to the Licensee; or  

(d) any act or event mentioned in section 461(1)(a) to (k) of the Corporations Act 
2001 (Cth) occurs in relation to the Licensee.  
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13.2 Damages following Determination 

If this Licence is determined by the Council, the Licensee agrees to compensate the Council 
for any loss or damage the Council suffers arising in connection with the Licensee's breach 
of this Licence including the loss of the benefit of the Licensee performing its obligations 
under this Licence up to the expiration of the Term. 

13.3 Essential Terms 

The essential terms of this Licence are clauses 3.1, 3.3, 3.5, 4, 5.1, 5.3, 6.1, 7.1, 7.5, 7.22, 
7.23, 9, and 12 and any Additional Clause that is expressed to be an essential term.  The 
breach of an essential term is a repudiation of this Licence. 

14. Destruction or Damage of Licensed Area 

14.1 Reduction in Licence Fee 

If the Licensed Area, or any part of the Licensed Area is destroyed or damaged to the extent 
that the Licensee cannot use or have access to the Licensed Area (except if the Licensee 
causes or contributes to the destruction or damage, or the Council's insurer is not legally 
required to reinstate the Licensed Area because the Licensee caused or contributed to the 
destruction or damage) then the Council will reduce the Licence Fee by a reasonable 
amount depending upon the nature and extent of destruction or damage until the Licensee 
can use or have access to the Licensed Area. 

14.2 Reinstatement of Licensed Area 

If the Licensed Area, or any part of the Licensed Area is destroyed or damaged, the Council 
may, within 6 months from the date of such damage or destruction, give notice to the 
Licensee: 

14.2.1 terminating this Licence, where the Council considers that the damage or 
destruction is such that repairing it is impracticable or undesirable; or 

14.2.2 that the Council will commence reinstatement of the Licensed Area to a condition 
where the Licensee can use or have access to the Licensed Area. 

The Council does not have to reinstate the Licensed Area. 

14.3 Licensee's Right of Termination 

The Licensee may give written notice to the Council terminating this Licence where: 

14.3.1 the Council does not give notice to the Licensee pursuant to clause 14.2; or 

14.3.2 the Council does not commence reinstatement within 6 months of the date of 
damage or destruction. 

The Council does not have to reinstate the Licensed Area and will not be liable to pay the 
Licensee any compensation. 

15. Overholding 

If the Licensee continues in occupation of the Licensed Area after the end of the Term, 
without objection by the Council: 
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15.1 the Licensee occupies the Licensed Area subject to the same terms and conditions as 
contained in this Licence; 

15.2 the Council or the Licensee may end this Licence during any period of overholding by giving 
30 days written notice to the other party expiring at any time; and 

15.3 the Council may increase the monthly licence fee by giving the Licensee 1 month's written 
notice. 

16. Grant of Licence only 

The Licensee agrees with the Council that: 

16.1 the Licensee is not entitled to exclusive occupation of the Licensed Area; 

16.2 the Council may use, or permit other parties to use, the Licensed Area following consultation 
with the Licensee;  

16.3 this Licence does not create any estate or interest in the Licensed Area, other than a 
contractual right; 

16.4 this Licence does not constitute a lease at law and the Licensee will not claim before a court 
or tribunal that this Licence constitutes a lease at law; and 

16.5 in the event that a court or tribunal determines that this Licence is a lease at law, the Council 
may, at its option, terminate this Licence by written notice to the Licensee. 

17. General 

17.1 Incorporated Associations  

If the Licensee is an incorporated association, the Licensee warrants that it is incorporated 
under the Associations Incorporation Act 1981 (Vic) and will at all times comply with the 
requirements of that Act.  

17.2 Notices 

Any notice required to be served under this Licence must be in writing and must be served 
by post, facsimile transmission or hand delivered to: 

17.2.1 the Licensee at its address set out in this Licence, the Licensee's registered office 
address, the Licensed Area, or the last known address of the Licensee; and 

17.2.2 the Council at its address set out in this Licence or any other address notified in 
writing to the Licensee by the Council. 

17.3 Entire Understanding 

This Licence contains the entire understanding between the parties as to the subject matter 
contained in it.  All previous agreements, representations, warranties, explanations and 
commitments, expressed or implied, affecting this subject matter are superseded by this 
Licence and have no effect. 
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17.4 Waiver 

If the Council accepts the Licence Fee or any other monies under this Licence (before or 
after the end of this Licence) or does not exercise or delays exercising any of the Council's 
rights under this Licence, it will not be a waiver of the breach of this Licence by the Licensee 
or of the Council's rights under this Licence. 

17.5 Additional Clauses 

This Licence is subject to the Additional Clauses.  The Additional Clauses override any 
inconsistent provisions in this Licence. 

18. Interpretation 

18.1 Governing Law and Jurisdiction 

This Licence is governed by and is to be construed in accordance with the laws of Victoria.  
Each party irrevocably and unconditionally submits to the non-exclusive jurisdiction of the 
Courts of Victoria and waives any right to object to proceedings being brought in those 
Courts. 

18.2 Persons 

In this Licence, a reference to a person includes a firm, partnership, association, corporation 
or other corporate body. 

18.3 Joint and Several 

If a party consists of more than one person, this Licence binds them jointly and each of them 
severally. 

18.4 Legislation 

In this Licence, a reference to a statute includes regulations under it and consolidations, 
amendments, re-enactments or replacements of any of them. 

18.5 Clauses and Headings 

In this Licence: 

18.5.1 a reference to a clause, schedule or appendix is a reference to a clause, schedule 
or appendix in or to this Licence; and 

18.5.2 headings and sub-headings are inserted for ease of reference only and do not 
effect the interpretation of this Licence. 

18.6 Severance 

In this Licence: 

18.6.1 if a provision in this Licence is held to be illegal, invalid, void, voidable or 
unenforceable, that provision must be read down to the extent necessary to ensure 
that it is not illegal, invalid, void, voidable or unenforceable; and 

18.6.2 if it is not possible to read down a provision as required in this clause, that 
provision is severable without affecting the validity or enforceability of the 
remaining part of that provision or the other provisions in this Licence. 
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18.7 Number and Gender 

In this Licence, a reference to: 

18.7.1 the singular includes the plural and vice versa; and 

18.7.2 a gender includes the other genders. 
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Execution Page 

This Licence is executed by the parties on the date specified in Item 1. 
 
 
 

THE COMMON SEAL of Colac Otway 
Shire Council (ABN 32 430 819 755) is 
affixed in accordance with its Local Law 
No 4  

 The Common Seal of Glastonbury 
Community Services 
in accordance with its constitution 

 

 

 

  

Signature of Chief Executive Officer 
Rob Small 

 Signature of Company Secretary 
Alexander Morrison 

   
 
 
 

  Signature of Director 
John Frame 
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Annexure A 

Additional Clauses 

1. Costs 

Each party will be responsible for payment of their own costs in connection with the 
preparation and execution of this Licence. 

2. Service Agreement 

The Licensee acknowledges and agrees that: 

2.1 it will only use the Licensed Area in accordance with the Service Agreement; 

2.2 the terms of the Service Agreement may be amended annually by the Council 
provided that the Council consults with the Licensee and gives the Licensee prior 
written notice of such amendments; 

2.3 if there is any inconsistency between the terms of this Licence and the Service 
Agreement, the terms of the Licence shall apply.   

3. Approvals and Compliance 

3.1 Definitions 

In this Additional Clause 2: 

Education and Care Act means the Education and Care Services National Law Act 2010 
(Vic); 

Education and Care Regulations means all regulations made under the Education and 
Care Act; 

Education and Care Service has the meaning given to that term in the Education and Care 
Act; 

Nominated Supervisor has the meaning given to that term in the Education and Care Act; 

Regulatory Authority has the meaning given to that term in the Education and Care Act. As 
at the Commencement Date, the Regulatory Authority is the Secretary of the Department of 
Education and Early Childhood Development; 

Serious Incident has the meaning given to that term in section 174 of the Education and 
Care Act; and 

Show Cause Notice has the meaning given to that term in the Education and Care Act. 

Words and expressions that are not defined in this Licence but which have a defined 
meaning in the Education and Care Act or the Education and Care Regulations have the 
same meaning as in the Education and Care Act or the Education and Care Regulations. 

3.2 Application of Additional Clause 

This Additional Clause 2 applies in relation to any Education and Care Service conducted at 
the Licensed Area as part of the Permitted Use.  
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3.3 Approval Requirements 

Without limiting any of the Licensee's obligations under this Licence, the Licensee must 
obtain and maintain throughout the Term, all approvals required to engage in the Permitted 
Use at the Licensed Area, including, without limitation: 

3.3.1 a provider approval to provide Education and Care Services, as required pursuant 
to Part 2 of the Education and Care Act (Provider Approval); and 

3.3.2 a service approval to operate a kindergarten, as required pursuant to Part 3 of the 
Education and Care Act (Service Approval).  

3.4 Licensee's Obligations 

The Licensee must, at all times:  

3.4.1 provide a copy of the Service Approval and the Provider Approval to the Licensor, 
on demand; 

3.4.2 ensure that a Nominated Supervisor is appointed for the Education and Care 
Service; 

3.4.3 without limiting clause 7.10, display on a visible part of the Licensed Area, the 
prescribed information in accordance with section 172 of the Education and Care 
Act; and 

3.4.4 comply with the Service Approval, the Provider Approval, the Education and Care 
Act and the Education and Care Regulations. 

3.5  Notification to Council 

3.5.1 The Licensee must notify the Council of any complaint which the Licensee is 
required to report to the Regulatory Authority under the Education and Care Act, 
within 24 hours of reporting the complaint to the Regulatory Authority. 

3.5.2 The Licensee must notify the Licensor of any Serious Incident which the Licensee 
is required to report to the Regulatory Authority under the Education and Care Act, 
within 24 hours of notifying the Regulatory Authority of the Serious Incident.  

3.5.3 The Licensee must immediately notify the Licensor if a Show Cause Notice is 
served on the Licensee by the Regulatory Authority, or if the Licensee's Service 
Approval or Provider Approval is suspended (even if voluntarily), cancelled or 
surrendered.   

3.6 This Additional Clause 2 is an essential term of this Licence.  

4. Working with Children Checks 

4.1 Without limiting clause 7.5, the Licensee must:  

4.1.1 ensure that all employees and volunteers who are required to apply for a Working 
with Children Check (WWC) under the Working with Children Act 2005 (Vic) 
(WWCA) have done so, before working with children at the Licensed Area; 

4.1.2 provide a copy of the WWC card of each of the Licensee's employees and 
volunteers working at the Licensed Area to the Council, on demand; 
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4.1.3 ensure that any employee or volunteer that is given a negative notice  (within the 
meaning given to that term in the WWCA) does not work with children at the 
Licensed Area; and 

4.1.4 subject to special condition 4.2, ensure that the information in any WWC of the 
Licensee's employees and volunteers which is provided to the Council, is kept 
confidential. 

4.2 The Licensee agrees that the Council may disclose the information in any WWC of the 
Licensee's employees and volunteers for the purpose of administering or enforcing this 
Licence or if required by law.  

4.3 This Additional Clause 4  is an essential term of this Licence.  

5. Licensee's Environmental Obligations 

The Licensee acknowledges that the Council is committed to participating in energy saving 
practices and agrees to act reasonably and responsibly in using water and appliances that 
consume energy at the Licensed Area.  

6. Council Policy 

The Licensee agrees that Council has the right to require the Licensee to comply with 
existing or new policies issued or amended by Council from time to time and notified in 
writing to the Licensee. 
 

7. Personal Property Securities Act 2009 

7.1 Definitions 

In this Additional Clause 7: 

7.1.1 Council PPS Items means any item of Personal Property which: 

(a) is owned or leased by the Council; and 

(a) is situated on the Licensed Area or the Land at any time during the term of 
this Licence; 

1.1.2 Licensee PPS Items means any item of Personal Property which: 

(a) is owned or leased by the Licensee; 

(b) is situated on the Licensed Area or the Land at any time during the term of 
this Licence; and 

(c) the Council has the right to require the Licensee to transfer ownership of that 
item to the Council, or the Licensee has the obligation to transfer ownership 
of that item to the Council, whether before or after the end of the term of this 
Licence, 

but does not include any Council PPS Items;  

1.1.3 PPS Act means the Personal Property Securities Act 2009 (Cth); and 

1.1.4 words and expressions that are not defined in this Licence but which have a 
defined meaning in the PPS Act have the same meaning as in the PPS Act. 
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7.2 Licensee's obligations 

The Licensee: 

1.1.5 charges its interest in all Licensee PPS Items situated on the Licensed Area or the 
Land from time to time in favour of the Council, as security for the performance of 
the Licensee's obligations under this Licence, including but not limited to the 
Licensee's obligations to transfer ownership in the whole or any part of the 
Licensee PPS Items to the Council; 

1.1.6 acknowledges and agrees that the charge granted by the Licensee under 
Additional Clause 7.2.1 constitutes the grant of a Security Interest which the 
Council is entitled to register under the PPS Act; 

1.1.7 acknowledges that the grant of this Licence also constitutes the grant of a Security 
Interest in the Council PPS Items in favour of the Council, which interest the 
Council is entitled to register under the PPS Act; and 

1.1.8 must do all things required by the Council from time to time (including, without 
limitation, signing any documents required by the Council) to enable the Council to 
register its above Security Interests under the PPS Act, and to otherwise perfect its 
Security Interest in the Licensee PPS Items and the Council PPS Items so that the 
Council's Security Interests have priority over any other Security Interests under 
the PPS Act in relation to the Licensee PPS Items and the Council PPS Items. 

7.3 Security Interests 

The Licensee: 

1.1.9 warrants that it has not created a Security Interest in respect of any Council PPS 
Items on or prior to execution of this Licence; and 

1.1.10 must not create a Security Interest in respect of any Council PPS Items or 
Licensee PPS Items in favour of any person other that the Council without the 
Council's prior written consent, which consent may be granted or withheld in the 
Council's absolute discretion. 

7.4 Indemnity for breach of this Additional Clause 

The Licensee must indemnify and hold harmless the Council against all claims, damages or 
loss incurred by the Council as a consequence of any breach by the Licensee of this 
Additional Clause. 

7.5 Further obligations 

The Licensee acknowledges and agrees that: 

1.1.11 it has no right under the PPSA to receive a copy of any 'verification statement' or 
'financing charge statement' (as those terms are defined in the PPSA); and 

1.1.12 on the expiration or earlier termination of this Licence, the Licensee must sign (and 
procure any holder of a registered Security Interest to sign) any document that the 
Council considers necessary or desirable under or as a result of the PPS Act to 
discharge any registered Security Interests under the PPS Act in relation to the 
Licensee PPS Items and the Council PPS Items. 
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1.2 This Additional Clause prevails 

In the event of any inconsistency between this Additional Clause and any other provision of 
this Licence, the provisions of this Additional Clause will prevail and that other provision will 
be read down and interpreted accordingly. 
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Annexure B 
 
Maintenance Schedule 
 
Schedule and Responsibilities for Occupier and Council of Kindergartens 
 

Item 
Occupier’s 

Responsibility 
Council’s 

Responsibility 

Air Conditioning and 
Heating Appliances 

 Service and repair when required.  Replacement of unit. 

Building  

 Determine and document the 
specific need of the building relating 
to any requests to Council for 
building alterations. 

 Consent is required from Council for 
any grant or funding that the 
occupier is seeking to upgrade, 
extend or modify the building.   

 Prepare plans and obtain quotes for 
requests for minor improvements 

 Assess all requests submitted. 

 Undertake works required to bring 
premises and surrounds to 
appropriate standards to meet the 
required regulations. This excludes 
items identified as the lessee’s 
responsibility in this document. 

 Preparation or approval of long-term 
development plans, design of major 
building alterations or major 
structural works. 

 Undertake inspections as required to 
ensure asbestos safety, if applicable.  

Cleaning 
 Keep premises in clean, sanitary 

and fresh condition. 
 Nil 

Ceilings, Walls and 
Skylights (internal) 

 Cost of repairs due to major or 
continual misuse. 

 Regular cleaning. 

 Major repair and/or replacement due 
to structural faults/age. 

Curtains/Drapes/Blinds  

 Repair costs. 

 Replacement costs. 

 Supervision of installation of 
replacement items. 

 Regular cleaning. 

 Nil 

Doors, (including 
cupboard doors) 

 Regular cleaning and repair of 
internal/external doors due to major 
or continual misuse. 

 Minor adjustments. 

 Replacement due to age, structural 
fault. 
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Item 
Occupier’s 

Responsibility 
Council’s 

Responsibility 

Electrical Wiring, 
Fittings, and Lights 

 Additional or security lighting. 

 Cost of repair and replacement of 
electrical wiring if damage is due to 
major or continual misuse. 

 Repair and replacement of all light 
globes. 

 Regular cleaning of all light fixtures. 

 Replacement of all building wiring 
from main supply to and including 
the switchboard. 

 Replacement of light fittings. 

Essential Safety 
Measures (e.g. fire 
extinguishers, exit 
lights, etc) 

 Notification to Council of 
maintenance or servicing issues. 

 Not to interfere or obstruct essential 
safety measures elements. 

 Undertake inspections, servicing, 
and maintenance of all specified 
essential safety measures as 
required under the relevant Building 
Regulations. 

 Meet all costs associated with this 
function. 

Fencing  

 Determine and document the 
specific need of the fencing relating 
to any requests to Council for 
fencing alterations. 

 Provide specifications of fencing 
alterations required due to changes 
in standards or regulations.  

 Repair fences 
 

 Assess all requests submitted. 

 Replacement of essential/ required 
fences to appropriate standards to 
meet the required regulations. This 
excludes items identified as the 
lessee’s responsibility in this 
document. 

 

Floor Surfaces and 
Coverings 

 All regular cleaning and 
maintenance of floor coverings, 
such as carpet and tiles. 

 Replace to essential areas when 
excessively worn or dangerous. 

Fly Screens  
 Maintain and replace fly wire. 

 Install additional fly screens. 

 Nil 

Garbage 
 Normal fee for service waste 

collection. 
 Nil 

Glass  

 Replace broken or cracked windows 
arising from misuse. 

 Regular cleaning. 

 Replace due to breakage arising 
from structural fault, age. 

Grounds 

 Keep all entry/exit areas clear and 
sweep regularly. 

 Maintain all grounds associated 
with buildings by cutting the grass, 
minor pruning, replacing trees, 
bushes, and flowers if required. 

 Remove dead foliage. 
 Seek Council approval for any 

modification to the grounds. 
 Maintenance of garden beds. 
 Maintenance of garden hoses, and 

sprinklers, etc; 
 Cleaning and weeding of pavement 

 Repair paths, driveways etc 
 Replacement of essential 

pavement, driveway, and carpark 
areas; retaining walls and ramps. 

 Trees lopped/pruned to meet 
security/safety requirements where 
considered dangerous 
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Item 
Occupier’s 

Responsibility 
Council’s 

Responsibility 
and driveway areas. 

Internal Appliances 
e.g. Fans, Kettles, 
Food Processors, etc 

 Replacement as required of minor 
kitchen appliances. 

 Nil 

Keys and Locks  
 
 

 Repair and replacement of locks if 
damaged through major or 
continued misuse. 

 Replacement of lost or damaged 
keys as applies to Council’s master 
key system. 

 Supply of keys for user groups. 

 Repair and replacement of locks as 
applies to Council’s master key 
system. 

Painting  

 Internal painting if damaged through 
major or continued misuse or colour 
scheme changes etc. 

 Internal and external for structural 
integrity reasons. 

Permanent Fixtures 

 Regular cleaning of all fixtures. 

 Repair and/or replace if damaged 
through major or continual misuse. 

 Replace when required the following 
items: 

- Hot water service 

- Sinks and toilets 

- Verandas attached to the 
building 

Pest Control  

 Keep all areas in a clean and 
hygienic state. 

 All pest control as required both 
internal and external. 

 

 Pest control relating to structural 
items (e.g. woodborer and termites). 

Playground Equipment 
and Adjacent Grounds 

 Determine and advise Council if a 
change to playground equipment 
and adjacent areas is required.  

 Provide specifications to Council of 
changes to or which has been 
deemed required by the occupier.  

 Install and maintain playground 
equipment to an approved standard  

 Assess all requests submitted. 

 Undertake a playground equipment 
and adjacent grounds audit on a 
scheduled basis.  

 Inform the Occupier of the audit 
outcome and the works required to 
maintain to an approved standard.   

Plumbing  

 Cost of internal repair due to major 
or continued misuse. 

 Replacement and repair of internal 
surface plumbing fittings such as 
toilet seats, taps and washers etc. 

 

 Replacement of damaged or 
corroded plumbing fittings, toilet 
bowls and cisterns. 

 Repairs or works required for 
drainage purposes, including 
sewerage, drains, water pipes and 
pits. 

 Replacement of gas pipes. 
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Item 
Occupier’s 

Responsibility 
Council’s 

Responsibility 

Roof, skylight, external 
walls, spouting and 
downpipes 

 Cleaning of roof, external walls, 
spouting, downpipes and guttering. 

 All maintenance and repair of the 
structure of the premises as 
required. 

Signage  

 Maintain and replace all 
internal/external signs relating to the 
committee. 

 Identification signage to be provided 
by Council where required. 

Smoke Detectors  

 Install, repair and replacement of 
battery operated smoke detectors. 
Includes battery replacement as 
required. 

 Installation and maintenance of hard 
wire system where required. 

Telecommunication 
Systems (e.g. fax, 
photocopiers, 
telephones, etc) 

 Purchase, service and maintenance 
cost. 

 Replacement costs.  

 Nil 

Vandalism  
 Less than $1000 

(Subject to change based on Claims history) 

 More than $1000 

(Subject to change based on Claims history) 

Whitegoods (e.g. 
refrigerator, 
dishwasher, etc) 

 Service and maintenance costs. 

 Replacement costs. 

 Nil 
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Annexure C 
 
 

SERVICE AGREEMENT 
 
Background 
There are 4 early years’ facilities operating on Colac Otway Shire premises that house a 
number of programmes ranging from four year old kindergarten, long day care, playgroups, 
three year old kindergarten and other early learning services.   
 
Service Agreement Rationale 
This Service Agreement between Colac Otway Shire and Glastonbury Community Services 
is intended to further develop early years service provision and support for children (including 
their families) who attend early years services, especially kindergarten programmes.  
 
This can be achieved by networking and working together on initiatives that can be provided 
to meet the needs of infants, young children and their families.  
 
Council is responsible for developing an Early Years Plan, which does not focus solely on its 
own services, but recognises the need for optimal early years development throughout 
childhood. It is intended that kindergartens operating under a license and service agreement 
with Council have the opportunity to further develop their services and contribute to the early 
years service industry already operating within the Colac Otway municipality. 
   
License and Service Agreements 
License and service agreements provide direction, accountabilities and expectations for both 
parties in the delivery of kindergarten and early year’s services. This can be described as: 
• The License Agreement outlines the Occupier’s and Council’s responsibilities for the facility and 

external playgrounds/gardens. 

• The Service Agreement outlines the Occupier’s and Council’s responsibilities in relation to service 
provision and expectations. 

 
Services Agreement for Maximizing Use and Access 

1. Usage Policy 

The Licensee acknowledges and agrees that: 

1.1. priority for use of the Licensed Area must be given to 4 year-old kindergarten groups 
and childcare provision.  Council will consult and work with the Licensee if there is an 
opportunity to include additional early years support services within the Licensed 
Area;   

1.2. the Licensee will work with Council to investigate alternative short and long term 
accommodation options to meet future service needs and demand;   

1.3. in addition to 4 year-old kindergarten groups and childcare provision, the Licensed 
Area may be used for non profit service/groups for children and families from birth to 
8 years; and  

1.4. the Licensed Area must not be used for any other use without the prior written 
consent of Council;  

 
Attachment 3 - Licence Agreement - 1 Polwarth Street, Colac - Glastonbury Community 
Services 

Page 110 

 



Report OM132509-5 - Kindergarten Licence 
Agreements with Glastonbury Community 
Services 

Attachment 3 

 

1.5. if the Licensee obtains the Council's prior written consent in accordance with clause 
1.4 the Licensee must ensure that other groups using the Premises must: 

1.5.1  maintain current public liability insurance, which complies with provisions of 
clause of the Licence; and 

1.5.2  otherwise comply with the terms and conditions of the License. 

1.6. the Council agrees and acknowledges that, if the Licensee accommodates another 
service under clause 1.1 or obtains the Council's prior written consent in accordance 
with clause 1.4 the Licensee may charge and retain a reasonable fee from such 
other authorised users of the Premises. 

 

2. Childcare and Kindergarten Services 

The Licensee providing an integrated service model must:  

2.1  deliver an accredited children’s service that meets the requirements of the 
Australian National Quality Standards; and  

2.2 provide a childcare and/or kindergarten service, which operates at, registered 
capacity. The only exception to this is when the demand for childcare and/or 
kindergarten places is lower than registered capacity. 

 

3. Colac and Southern Otway’s KEYS (Kids Early Years Services) Network and other 
Meetings 

Council will: 

3.1 help facilitate, attend and keep minutes for the respective KEYS Network Meetings. 
The purpose of the KEYS Network Meetings is to provide a forum for the 
consideration and discussion of matters of mutual interest to early years service 
providers, including kindergartens, and Council;  

3.2 through the KEYS, Network Meetings, facilitate consideration and adoption of early 
years service approaches for the effective operation and management of early 
years services, including kindergartens, throughout the Municipality;  

3.3 through collaboration develop and implement new strategies and projects that aim 
to improve early years services provision across the municipality; and 

3.4 Where the need arises, or at least once per year, facilitate, attend and keep 
minutes of a meeting specifically held with a representative (an authorised 
representative of Glastonbury Community Services). 

The Licensee must: 

3.5 provide a representative in attendance for each local KEYS Network Meeting. In the 
event of consistent non-attendance of an authorised representative, Council 
reserves the right to consider the Licensee in breach of the terms and consideration 
of the Licence and Service Agreement. 
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4.  Reporting Requirements 

     The Licensee must give to the Council: 

4.1    by 30th November in each year a written report detailing: 

4.1.1 The Operating Hours of the Service for the next 12 months;  

4.1.2 A list of the groups, which will be using the premises for the next 12 months; 
and 

4.1.3 Quarterly data on the number of childcare places, and other appropriate 
service/program data that may be useful for Council’s planning process. 

4.2    Additionally: 

4.2.1 The Licensee will ensure adequate records of income and expenditure are 
being kept and meet requirements of Council, State and Federal 
governments in relation to grants and reimbursements received. 

4.2.2 Within 60 days of the Licensee’s Annual General Meeting copy of the minutes 
of the Annual General Meeting, including an audited statement of assets and 
liabilities (balance sheet) profit and loss statement and cash flows 
statements. 

4.2.3 A written report detailing the activities conducted by the Licensee during the 
preceding years and, where applicable, a list of the groups, which have used 
the licensed area, and a list of times at which the licensed area were used. 

4.2.4 A list of the office bearers appointed to the Licensee, their duties and the 
length of term of the office of each office bearer. 

4.2.5 The Licensee must provide details of any structural non-compliance, as a 
result from inspection by a regulatory authority, to Council within 14 days from 
receiving written notification. 

 

5. Termination of the Service Agreement 

Either the Licensee or the Council may terminate this service agreement by giving the 
other party three months notice in writing, or a shorter notice period if agreed by both 
parties. In the event of non-compliance with the terms and conditions of this 
agreement, Council may terminate the agreement. If the Council is considering 
termination of the agreement due to non-compliance, Council will provide 30 days 
notice in writing to the organisation representatives who are signatories to this 
agreement. If the Service Agreement is terminated, then Council may re-enter the 
Licensed Area and determine the Licence agreement. 

 

 
Attachment 3 - Licence Agreement - 1 Polwarth Street, Colac - Glastonbury Community 
Services 

Page 112 

 



Report OM132509-6 - Community House Licence 
Agreements with Gellibrand Community Group Inc. 

Attachment 1 

 

LICENCE to OCCUPY and USE MATERNAL & CHILD HEALTH 
BUILDING LOCATED at the REX NORMAN RESERVE,  

5 MAIN STREET, GELIBRAND 

 

   Licensor:   Colac Otway Shire Council  

 

   Licensee:  Gellibrand Community Group Inc 
 

Grant of Licence 
This licence is granted by:- 

Colac Otway Shire Council (ABN 32 430 819 755) of 2-6 Rae Street, COLAC Vic 3250 (the Licensor) 

to:- 

Gellibrand Community Group Inc. (ABN 18525987435) (the Licensee). 

for the purposes referred to in Item 6 in Schedule  1 attached hereto. 

 

The Licence is granted subject to the conditions set out hereunder. 

     Conditions 
1. Basic Obligations 

 
The Licence 
1.1 The licence pertains to the Licensed Building located on the property described in Item 1 

of Schedule 1 for the term stated in item 2 of Schedule 1. 

 Quiet Enjoyment 

1.2 The Licensee is entitled to quiet enjoyment of the premises described in Schedule 1 and 
may occupy such premises free of interruption or interference from the Licensor or 
anyone claiming to be or representing the Licensor. 

 Duty to Pay Licence Fee 

1.3 The Licensee must pay the Licensor the Licence fee stated in Item 5 of Schedule 1. 

 
 

2. Other Payments 
 Rates and Taxes 

2.1 The Licensee must pay all rates, levies, assessments and taxes imposed by any authority 
in relation to the property described in Item 1 of Schedule 1, with the exception of rates 
levied by the Licensor. The Licensee will however be required to pay the annual Waste 
Management Charge Levied by the Licensor if such charge is levied. 

 Service /Utility Charges 

2.2 The Licensee must pay all utility services used or supplied to the property. 
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Legal Costs 

 2.3 Each party will be responsible for payment of their own costs in connection with the  
  preparation and execution of this Licence. 

 

 3.  Comply with Laws and Severability  

 3.1 This Licence is governed by the laws of the State of Victoria. 

3.2 The Licensee must comply, at the Licensee’s expense, with any law, statute or other 
requirement that affects this licence or the Licensee’s occupation of the property. This 
includes ensuring that all employees, contractors and agents of the Licensee comply with 
all laws and statutes. 

3.3 If a clause or part of a clause can be interpreted in a way that makes it illegal, 
 unenforceable or invalid, but can also be interpreted in a way that makes it legal, 
 enforceable and valid; it should be interpreted in the latter way. Any clause or part of a 
 clause that is illegal, unenforceable or invalid shall be treated as being removed from this 
 lease without affecting the rest of the Licence. 

 
 

4. Premises 

 
Purpose and Use of the Premises 
 
4.1 The Licensee must use the Licensed Building located for the purpose stated in Item 6 of 

Schedule 1. The Licensed Building shall not be used for any other purpose without the 
written consent of the landlord and any relevant permits having been obtained. 

4.2 The Licensee shall provide at their own cost all equipment and materials required in 
connection to the purpose for which the Licensed Building is to be used. 

4.3 The building, fixtures and fittings shall be maintained in good working order by the 
Licensee at their own cost. 

4.4 The fixtures and fittings shall be insured appropriately by the Licensee who shall maintain 
such insurance coverage at all times. 

4.5 The Licensee shall ensure that all furniture and equipment used in connection with the 
purposes for which the premises is to be used are regularly maintained in good working 
order and that all safety features required by Australian Standards at that point in time are 
provided and operable. 

4.6        The Licensee must seek the prior written consent of the Licensor before displaying or 
affixing any signs, advertisements or notices to any part of the Licensed Building unless 
the signs, advertisements or notices relate to the Licensee's activities carried on at the 
Licensed Building.  
 

 
5. Liability and Indemnity 

 
Exclusion of Liability 
 
5.1 The Licensor is not liable for any damage or loss to any property, or injury to any person, 
 no matter how it occurs, except to the extent that the Licensor or someone acting for  or 
 on behalf of the Licensor is responsible for causing such damage, loss or injury, whether 
 by intention or negligence. 
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Indemnity 

5.2 The Licensee must maintain insurance, in the name of the Licensee, and noting the 
interest of the Licensor with an insurer approved by the Licensor for public liability for the 
amount of $20 million concerning one single event (or such greater sum as required by 
the Licensor).  

5.3 The Licensee acknowledges that the insurance set out in clause 5.2 must extend to 
volunteers engaging in duties directly related to the Licensee's activities. 

5.4 The Licensee must continually indemnify the Licensor against any liability, loss, damage 
or expense arising for any reason as a result of the Licensee’s occupancy of the property. 

5.5  Such indemnity does not extend to any liability, loss, damage or expense arising for any 
 reason as a result of actions or omissions by the Licensor or someone acting for or on 
 behalf of the Licensor. 

5.6 The Licensee must, at its cost, effect and maintain workers' compensation insurance for 
its employees; and if required by Licensor, professional indemnity, and directors and 
officers liability, insurance to the reasonable satisfaction of Licensor. 

 

6. Extension of Licence 
 Licensee’s Right for Extension 

6.1  The Licensee has no right to exercise an option for the term of this licence. 

  

 Occupying Property after Expiration of Licence Period 

6.2 If for any reason the Licensee occupies the Licensed Building after the expiration of the 
licence the Licensee will continue to occupy the Licensed Building on the following basis:- 

6.2.1   The Licence will be considered as a yearly Licence. 

6.2.2   The conditions applicable to this Licence shall apply to the period of continued 
occupancy.  

6.2.3   Either party may terminate the Licence by giving the other not less than eight   
weeks written notice. 

 
 

7. Termination of Licence 
 
Licensor’s Entitlement to Terminate Licence 
 
7.1  The Licensor may terminate this licence at any time by giving the Licensee not less  

 than eight weeks written notice of its intention. 

7.2  Such notice shall only be given if any of the following occurs: 

7.2.1   The Licensee has breached any obligation under this licence and fails to rectify 
such breach within the timeframe specified in writing by the Licensor or it’s agent in 
which to do so. 

7.2.2   The Licensee goes into liquidation, becomes bankrupt, insolvent or ceases to 
exist. 

7.2.3   The property is required by Licensor to be used exclusively for municipal purposes 
or uses connected with such purpose. 
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8. Licensee’s Duties When Vacating Property 
 
8.1 The Licensee must ensure the Licensed Building, fixtures and fittings are left in clean and 

operable condition (where appropriate). All rubbish and items or any other material that is 
not affixed to the Licensed Building are to be removed at the cost of the Licensee. 

8.2 At the expiration of the licence or any extension term granted, or upon termination of the 
licence for any reason, the Licensed Building, fixtures and fittings situated on the Licensed 
Building that are owned or were provided by the Licensor remain the property of the 
Licensor. 

8.3  At the expiration of the licence or any extension term granted, or upon termination of the 
 licence for any reason, the Licensed Building, fixtures and fittings situated on the Licensed 
Building that are owned or provided by the Licensee remain the property of the Licensee 
and must be removed from the property at the Licensee’s cost and in accordance with the 
wishes of the Licensor. 

 
9. Assignment of Licence 

 
9.1  The Licensee shall not assign the licence to another party. 

 
 

10. Breach of Licence 
 
10.1 If the Licensee breaches any obligation under this licence, the licensor may give the 

 Licensee written notice of such breach and require the Licensee to rectify the breach 
 within a time frame the Licensor considers reasonable, being not less than twenty eight  
 (28) Days. 

10.2 The timeframe for rectification of breaches will as much as possible be determined in  
 consultation with the Licensee however the Licensor maintains the right to arbitrarily 
 specify a timeframe if an agreed timeframe cannot be reached with the Licensee. 

10.3 If the Licensee fails to take remedial action within the required timeframe, the Licensor 
 may arrange for such action to be taken and the cost incurred by the Licensor is to be 
 reimbursed by the Licensee. 

10.4 Any other right of the Licensor is not affected. 

 
 

11. Responsibility in Relation to Clients, Employees, Volunteers, Contractors etc 
 

11.1 The Licensee shall ensure that all employees, volunteers, agents, contractors and all 
other people accessing the property do not do or fail to do anything on the premises that 
would, if the Licensee did or failed to do such action, would constitute a breach of the 
licence. 

11.2 The Licensee shall ensure that all employees, volunteers, agents, contractors and all 
other people accessing the property do not conduct any illegal activities on the property. 

11.3 The Licensee shall ensure that all contractors accessing the property for the purpose of 
 conducting maintenance to the property are suitably qualified and experienced and 
 conduct all necessary work in accordance with relevant building regulations, Australian 
 Standards and industry codes of practice that apply at that time. 

11.4 The Licensee shall obtain the Licensor’s approval for any maintenance work to be 
 undertaken prior to arranging for a contractor to do such work. The Licensee shall advise 
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 the Licensor when the works are completed so they may be inspected by the Licensor if 
 required. 

11.5 The Licensor will not unreasonably withhold approval for any required maintenance works 
 to be undertaken provided the requirements of clause 11.4 are satisfied. 
 

 
12.  Issue of Notices 

 
12.1 All notices issued to either party shall be posted to the address specified in Items 8 and 

 10 of Schedule 1 of this Licence (as appropriate). 
12.2 It is the obligation of the parties to ensure the other party is advised in writing of any 

 change of mailing address. 
12.3 A notice will be deemed to have been served if it has been delivered by hand and left at 

 the current mailing address or if sent by post, after the expiration of two business days. 
12.4 Where practicable, email advice of the posting of the notice should also be sent to the 

 other party to make them aware the notice is being posted or delivered. 
 

 
13.  Interest on Overdue Amounts 

 
13.1 The Licensee will be required to pay interest on any money that is due to the Licensor but 
 not paid by the due date. Interest will be calculated daily and compounded monthly and 
 shall be calculated from the due date until the outstanding amount is paid in full. The rate 
 of interest applicable shall be the penalty rate of interest applicable for the time being as 
 set under the Penalty Interest Rates Act 1983. 
  
 

14.  Good and Services Tax (GST) 
 

14.1 If a party makes a taxable supply in connection with this licence for a consideration 
which represents the value of the supplied item, the party liable to pay for the taxable 
supply must also pay at the same time and in the same manner as the value, the amount 
of any GST payable in respect of that taxable supply. 

14.2 Unless otherwise stated, the consideration payable by any party under this lease 
represents the value of any taxable supply for which payment is to be made. 

14.3 A party’s right to payment is subject to a valid tax invoice being issued to the party liable 
to pay for the taxable supply. 

15   Service Agreement 

The Licensee acknowledges and agrees that: 

15.1    it will only use the building in accordance with the Service Agreement, 

15.2    the terms of the Service Agreement may be amended annually by the Licensor provided  
that the Licensor consults with the Licensee and gives the Licensee prior written notice 
of such amendments, and 

15.3     if there is any inconsistency between the terms of this Licence and the Service 
Agreement, the terms of the Licence shall apply.   
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16 Keys 
 

16.1 If a key is required to access the building, the Licensor's maintenance co-ordinator will 
provide the Licensee with the key to access the building. 

16.2 All keys need to be compatible with the master set held by Licensor Infrastructure and 
Services Department. 

16.3 The Licensee may request in writing for extra keys to be issued. However, the Licensor 
has absolute discretion to decide on the number of keys that are ultimately issued to the 
Licensee.  

16.4 The Licensee must: 
16.4.1 not make any copies of the keys issued to the Licensee, 
16.4.2 notify the Licensor within 24 hours of it becoming aware of any lost or stolen 

keys, and 
16.4.3 not install or remove any key cylinders or padlocks in the Licensed Area without 

obtaining the prior written consent of the Licensor. 
16.5 Licensor may remove or install, at the Licensee's expense, and at any time, any key 

cylinders or padlocks that have been installed or removed without the Licensor's prior 
consent.    

17 Smoking 

17.1 The Licensee must not permit any smoking in the Licensed Building. 

 

18 Safety Requirements 

18.1 The Licensee is responsible to have in place emergency/evacuation plans and generally 
adhere to occupational, health and safety requirements.  
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19.   Execution of Licence 

 
The parties having read and understood the terms and conditions of this licence agree to such 
terms and conditions and affix their signatures hereto:- 
 
 
 

THE COMMON SEAL of Colac 
Otway Shire Council (ABN 32 430 
819 755) is affixed in accordance with 
its Local Law No 4 

 Signed by the person/s authorised 
by Gellibrand Community Group 
Inc. (ABN 18525987435) to 
execute the Licence on behalf of 
the Licensee: 

 

 

 

 

  

Chief Executive Officer  Member  

   

 

 

 

  Member 

 

 

 

Dated the ………………….day of …………………………………..2013 
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Schedule  
 

Item 
No: 

Type of Item Details 

1 Property The property is addressed as 5 Main Road Gellibrand 
(being the maternal and child health centre building) 
 

2 Term of Licence Three (3) years (as consistent with Council’s Property 
Leasing Policy 4.2) 
 

3 Commencement Date of 
Licence 

 

4 Expiry Date of Licence 
 

 

5 Licence Fee $1.00 per annum payable in advance upon signing of the 
licence (if requested). 
 

6 Use of Property The property is to be used as an office and meeting 
place for the Gellibrand Community House. 
 

7 Licensed Area Part of the land contained in certificate of title volume 
8469  folio 271 on which is sited a maternal and child 
health centre.   
 

8 Licensor Colac-Otway Shire Council (ABN 32 430 819 755) of  
2-6 Rae Street, Colac 3250 
 

9 Licensee Gellibrand Community Group Inc (ABN 18525987435)  
of 5 Main Street Gellibrand 3239 
 

10 Maintenance Responsibility 
 

See Schedule A  

11 Responsibility  for Rates 
and Charges 

The licensee is responsible for payment of :- 
- Waste Management Charge levied by Colac 

Otway Shire 
- any taxes, charges or rates levied by other 

authorities. 
 

12 Insurance The licensee is responsible to their own building 
contents insurance, public liability insurance  
($20 million), profession indemnity insurance and shall 
indemnify the landlord from any and all claims against it. 
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Annexure A 

 

Maintenance Responsibilities for Occupier and Council of Community/Neighbourhood Houses 

Item 
Occupier’s 

Responsibility 

Council’s 

Responsibility 

Air Conditioning and 
Heating Appliances 

 Service and repair when 
required. 

 Replacement of unit, if provided. 

Building  

 Determine and document the 
specific need of the building 
relating to any requests to 
Council for building alterations. 

 Prepare plans and obtain quotes 
for requests for minor 
improvements 

 Assess all requests submitted. 

 Undertake works required to bring 
premises and surrounds to appropriate 
standards to meet the required 
regulations. This excludes items 
identified as the lessee’s responsibility 
in this document. 

Cleaning 
 Keep premises in clean, sanitary 

and fresh condition. 
 Nil 

Ceilings, Walls and 
Skylights (internal) 

 Cost of repairs due to major or 
continual misuse. 

 Regular cleaning. 

 Major repair and/or replacement due 
to structural faults/age. 

Curtains/Drapes/Blinds  

 Repair costs. 

 Replacement costs. 

 Supervision of installation of 
replacement items. 

 Regular cleaning. 

 Nil 

Doors, (including 
cupboard doors) 

 Regular cleaning and repair of 
internal/external doors due to 
major or continual misuse. 

 Minor adjustments. 

 Replacement due to age, structural 
fault. 

Electrical Wiring, 
Fittings, and Lights 

 Additional or security lighting. 

 Cost of repair and replacement of 
electrical wiring if damage is due 
to major or continual misuse. 

 Repair and replacement of all 
light globes. 

 Regular cleaning of all light 
fixtures. 

 Replacement of all building wiring from 
main supply to and including the 
switchboard. 

 Replacement of light fittings. 

Essential Safety 
Measures (e.g. fire 
extinguishers, exit 

 Notification to Council of 
maintenance or servicing issues. 

 Not to interfere or obstruct 

 Undertake inspections, servicing, and 
maintenance of all specified essential 
safety measures as required under the 
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Item 
Occupier’s 

Responsibility 

Council’s 

Responsibility 

lights, etc) essential safety measures 
elements. 

relevant Building Regulations. 

 Meet all costs associated with this 
function. 

Floor Surfaces and 
Coverings 

 All regular cleaning and 
maintenance of floor coverings, 
such as carpet and tiles. 

 Replace to essential areas when 
excessively worn or dangerous. 

Fly Screens  
 Maintain and replace fly wire. 

 Install additional fly screens. 

 Nil 

Garbage  Normal fee for service waste 
collection. 

 Nil 

Glass  
 Replace broken or cracked 

windows arising from misuse. 

 Regular cleaning. 

 Replace due to breakage arising from 
structural fault, age. 

Grounds 

 Keep all entry area clear and 
sweep regularly. 

 Cleaning and weeding of 
pavement and driveway areas. 

 Repair paths, driveways etc 
 Replacement of essential pavement, 

driveway, and carpark areas; retaining 
walls and ramps. 

 Trees lopped/pruned to meet 
security/safety requirements where 
considered dangerous 

Internal Appliances 
e.g. Fans, Kettles, Food 
Processors, etc 

 Replacement as required of 
minor kitchen appliances. 

 Nil 

Keys and Locks  

 

 

 Repair and replacement of locks 
if damaged through major or 
continued misuse. 

 Replacement of lost or damaged keys 
as applies to Council’s master key 
system. 

 Supply of keys for user groups. 

 Repair and replacement of locks as 
applies to Council’s master key system. 

Painting  

 Internal painting if damaged 
through major or continued 
misuse or colour scheme changes 
etc. 

 Internal and external for structural 
integrity reasons. 

Permanent Fixtures 

 Regular cleaning of all fixtures. 

 Repair and/or replace if damaged 
through major or continual 
misuse. 

 Replace when required the following 
items: 

- Hot water service 

- Sinks and toilets 

- Verandas attached to the building 
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Item 
Occupier’s 

Responsibility 

Council’s 

Responsibility 

Pest Control  

 Keep all areas in a clean and 
hygienic state. 

 All pest control as required both 
internal and external. 

 Pest control relating to structural items 
(e.g. woodborer and termites). 

Plumbing  

 Cost of internal repair due to 
major or continued misuse. 

 Replacement and repair of 
internal surface plumbing fittings 
such as toilet seats, taps and 
washers etc. 

 

 Replacement of damaged or corroded 
plumbing fittings, toilet bowls and 
cisterns. 

 Repairs or works required for drainage 
purposes, including sewerage, drains, 
water pipes and pits. 

 Replacement of gas pipes. 

Roof, skylight, external 
walls, spouting and 
downpipes 

 Cleaning of roof, external walls, 
spouting, downpipes and 
guttering. 

 All maintenance and repair of the 
structure of the premises as required. 

Signage  
 Maintain and replace all 

internal/external signs relating to 
the committee. 

 Identification signage to be provided 
by Council where required 

Smoke Detectors  

 Install, repair and replacement of 
battery operated smoke 
detectors. Includes battery 
replacement as required. 

 Installation and maintenance of hard 
wire system where required 

Telecommunication 
Systems (e.g. fax, 
photocopiers, 
telephones, etc) 

 Purchase, service and 
maintenance cost. 

 Replacement costs.  

 Nil 

Vandalism   Less than $1000 
(Subject to change based on Claims history) 

 More than $1000 
(Subject to change based on Claims history) 
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Annexure B 

 

 

SERVICE AGREEMENT 

 

License and Service Agreements 

License and service agreements provide direction, accountabilities and expectations for both parties in 
the delivery of community and neighbourhood houses. This can be described as: 

• The License Agreement outlines the Occupier’s and Council’s responsibilities for the facility and 
external grounds. 

• The Service Agreement outlines the Occupier’s and Council’s responsibilities in relation to 
service provision and expectations. 

 

1. Usage Policy 

1.1 The Licensee acknowledges and agrees that the Licensed Building may at some time in the 
future be used on a regular basis for the purpose of a Maternal and Child Health Centre and 
prior to that time the joint usage arrangements of the building will be negotiated. 

1.2 There may be need to store Maternal and Child Health equipment on site from time to time. 
This will be discussed to ensure mutual satisfaction by the Occupier and Council.   

1.3 Hours of usage of Licensed Building to be a maximum of 3 days per week. 

1.4 The Licensed Building must not be used for any other use.   
 

2. Termination of the Service Agreement 

Either the Licensee or the Council may terminate this Service Agreement by giving the other 
party eight weeks notice in writing, or a shorter notice period if agreed by both parties. In the 
event of non-compliance with the terms and conditions of this agreement, Council may terminate 
the agreement. If the Council is considering termination of the agreement due to non-compliance, 
Council will provide 30 days notice in writing to the organisation representatives who are 
signatories to this agreement. If the Service Agreement is terminated, then Council may re-enter 
the Licensed Area and determine the Licence agreement. 
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1. PURPOSE 
 

The purpose of this policy is to provide a clear and consistent standard for the 
management of tourism directional signage on road reserves throughout the Colac 
Otway Shire where Council is the coordinating road authority.   

 
2. INTRODUCTION 

 
Colac Otway Shire is obliged to manage the installation and control of directional 
signage under its obligations as a coordinating road authority pursuant to Section 66 
of the Road Management Act 2004 (the ‘Act’).  VicRoads is the relevant coordinating 
authority for all freeways and declared arterial roads and local government is the 
relevant coordinating authority for municipal roads. 
 
The primary purpose of directional signage including tourist and service signs is to 
reinforce precise locations and reassure motorists that they are travelling in the right 
direction.  
 
Directional signs include and provide directions to; 

• towns and cities 
• tourist attractions 
• services, for example, accommodation including caravan parks, visitor 

information centres, tourist information bays, restaurants and cafes, service 
stations, public toilets, emergency medical services, rest and parking areas.  
 

community facilities, for example, arts centres, churches, recreation centres, golf 
courses, swimming pools, sports facilities 

      
3. SCOPE 
 

This policy applies to the placement, type and design of Tourist Attraction Signs, 
Services Signs and Community Facilities Signs placed on road reserves under 
Council’s jurisdiction within the Shire. The policy relates to tourism signage to 
individual tourist attractions within the Shire; and to service signs to facilities provided 
primarily for the travelling public or which are likely to be sought by travellers or by 
visitors to a district.  
 
The policy:  
• Defines the type of tourism signage used within the Colac Otway Shire 
• Encourages the use of standardised signs and symbols that comply with the 

relevant Australian Standards for signs 
• Determines the effectiveness of signs by rationalising their use 
• Identifies facilities that will qualify for directional signage through an application 

process 
• Provides administration guidelines that define permit requirements. 
 
The policy does not apply to direction signs with white lettering on a green 
background.  These signs provide direction to towns, cities and particular locations 
and are provided by the relevant coordinating road authority.   
 
The policy does not apply to signs covered under the Planning and Environment Act 
1987 and subsequent regulations.    
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Council’s Tourism Signage Policy is relevant for the regulation of all tourism 
directional signs within the Colac Otway Shire.  This policy directly aligns with the 
VicRoads Tourism Signing Guidelines February 2009.  Where Council does not have 
direct authority over requirements for signs, the Policy recognises that fact and refers 
to the relevant authority and guidelines. 
  

      
4. POLICY STATEMENT  
 

This policy promotes high quality directional signage throughout the Shire. It is the 
policy of Council to ensure a consistent approach is adopted when considering all 
directional signage within the Colac Otway Shire.  Council is committed to providing 
effective traffic management systems throughout the Shire and to providing strategies 
that contribute to the amenity and character of a living environment for its community. 
A key element of these commitments is to ensure the provision of clear and effective 
directional signage to tourist attractions and supporting services and facilities.  
 
Where Council is the coordinating road authority for a road and signage is required to 
assist with directions to or guidance about a service, attraction or facility of interest, a 
permit will be issued by Council subject to an application being lodged and assessed 
for appropriateness under this Policy as well as the VicRoads Tourism Signing 
Guidelines Feb 2009. 
 
It does not apply to signs which are subject to a planning permit.  It does not apply to 
promotional signs.  The primary purpose of tourism directional signs is to assist in 
directing road users to a specific destination, and not provide a promotional 
opportunity for a business or service.   
 
All signs will comply with Australian Standards AS1742 and AS2342 in relation to the 
use of colour, lettering type, size and use of symbols.   

 
5. CRITERIA AND GUIDELINES 
 

5.1   Types of signs  
This policy relates to signs which provide road users with information relating 
to the location of attractions, accommodation and facilities such as restaurants 
and cafes.   
 
It also relates to signs which provide information relating to community 
messaging and community services.   
 
It includes advance signs, intersection signs, gateway signs, reassurance 
signs, route markers, temporary signs and position signs. 
 

5.2 Standards and Legislation 
All signs will conform with the relevant legislation and standards.  Signs that 
do not conform with relevant legislation and standards will not be considered.  
Any signs found to be non-conforming will be removed.   

 
5.3 Roles and responsibilities 

It is the responsibility of the coordinating road authority to ensure the safe and 
efficient flow of traffic within its network of roads.  The coordinating road 
authority will make sure that this responsibility is met by ensuring that nothing 
is placed on a road reserve that detracts from the drivers field of vision, 
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causes a hazard by distracting the attention of the driver or distracts the 
drivers attention from a traffic control device.   
 
From time to time, Council will inspect all signs to ensure its obligations are 
met and that all signs are compliant, up-to-date and in an acceptable 
condition.  Out of date signs will be removed.   
 
Council will maintain signs to Council assets or public community services and 
facilities such as public toilets. 
 
Operators of attractions and services will be responsible for the development, 
installation, maintenance and removal of signs relating to their operations.  
Signs must be maintained to the satisfaction of Council.  Signs must be 
installed by a suitably qualified and insured contractor. 
 
Where a business changes owners, it is the new owner’s responsibility to 
notify Council.  If the business changes name or type and requires a new sign, 
this is the responsibility of the owner.  New signs must meet the criteria as 
outlined in 5.6 of this policy.   

 
5.4 Costs 

All costs associated with the design, manufacture, installation, maintenance 
and removal of signs will be borne by the applicant.   
 

5.5 Rationalisation 
Where two (2) signs for a similar attraction or service already exist at one 
intersection, the introduction of a third sign will result in the rationalisation of 
signs at that intersection.  This could include the removal of old or outdated 
signs and the aggregation of existing signs by way of the use of generic 
references.   

 
5.6 Criteria for signage. 

When considering any proposal or application for directional signage, the 
following basic criteria will be taken into consideration.   
 
In the case of tourist attractions, the main consideration will be whether 
tourism is a core business activity of the attraction and whether the attraction 
complies with the criteria for tourist attractions set out in the Tourism Signing 
Guidelines 2009.   
 
In the case of services facilities, consideration will be given as to whether the 
service which the facility is likely to be sought by travellers, and whether the 
facility complies with the criteria for services facilities set out in the Tourism 
Signing Guidelines 2009.   
 
In the case of community facilities, consideration will be given to whether the 
facility is likely to be sought by visitors to the district, and whether the facility 
complies with the criteria for community facilities set out in the Tourism 
Signing Guidelines 2009.  
 
It will also be considered as to whether the signage is necessary to help 
people not familiar with the area to find their way and also whether good 
maps/street directory in combination with a clear system of street names and 
numbering are the most appropriate aids to locating the facility.  
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Consideration will also be given to whether the facility/attraction is a significant 
attraction in the Colac Otway Shire area that warrants special treatment.  
 

6. APPLICATION PROCESS 
 
Applications for signs are assessed for eligibility under the Act, the Tourism Signing 
Guidelines 2009 and the criteria outlined in section 5 of this policy.  Applications 
should be made on the form which is available through Vic Roads and the Colac 
Otway Shire.   

 
7. PERMIT  

• Permits will be valid for a period of five (5) years, after which time the 
appropriateness and efficiency of the sign may be reassessed.    The sign may be 
removed by Council if it is considered that the business no longer conforms to the 
criteria and guidelines or there is a need to rationalise the signs.   

• Permits will be held on a secure database of permits.  Inclusion on this database 
is subject to Council’s Information Privacy Policy    

• Permits will be issued by the relevant delegated officer of Colac Otway Shire.   
 

8. RELATED LEGISLATION. 
• Local Government Act 1989.  
• Road Management Act 2004  

 
9. RELATED POLICIES/PROCEDURES/STANDARDS/GUIDELINES. 

• Vic Roads Tourism Signing Guidelines Feb 2009  
• Victorian Planning Provisions 
• Australian Standard AS1742, Uniform Traffic Control Devices 
• Australian Standard AS2342, Development, Testing and Implementation of 

Information and Safety Symbols and Symbolic Signs 
• Australian Standard AS1743, Road Sign Specifications.  
• Australian Standard AS1744, Standard Alphabets for Road Signs.  
• Vic Roads Traffic Engineering Manual, Volume 2.  
• Colac Otway Shire Information Privacy Policy 2009 
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COLAC OTWAY SHIRE COUNCIL 

GENERAL LOCAL LAW 

PART 1 - PRELIMINARY 

Title 

1. This Local Law will be known as the "General Local Law” (Local Law No. 2 -2013) 
and is referred to subsequently as “this Local Law”. 

Purpose 

2. The purpose of this Local Law is to: 

2.1. provide for the peace, order and good government of the municipal district;  

2.2. promote a physical and social environment free from hazards to health, in 
which the residents of the municipal district can enjoy a quality of life that 
meets the general expectations of the community; and  

2.3. prevent and suppress nuisances which may adversely affect the enjoyment 
of life within the municipal district or the health, safety and welfare of persons 
within the municipal district, 

and to achieve this purpose by: 

2.4. regulating and controlling activities of people within the municipal district 
which may be dangerous, unsafe or detrimental to the quality of life of other 
people in, or the environment of, the municipal district; and 

2.5. providing standards and conditions for specified activities to protect the 
safety and the welfare of people within, and the environment of, the municipal 
district. 

Authorising Provisions 

3. This Local Law is made under section 111 of the Local Government Act 1989 and 
section 42 of the Domestic Animals Act 1994. 

Commencement and Area of Operation 

4. This Local Law: 

4.1. commences on 25 September 2013; and 

4.2. operates throughout the municipal district, including public lands to the high 
water mark of inland lakes and foreshore reserves. 

Revocation 

5. Upon commencement of this Local Law, Council’s General Local Law 2005 is 
revoked. 

 
Attachment 1 - General Local Law - Local Law Number 2 - September 2013 Page 497 

 



Report OM132509-12 - Review of Local Law 
Number 2 

Attachment 1 

 

6. Unless sooner revoked, this Local Law ceases to operate on 24 September 2023. 

Definitions 

7. Unless inconsistent with the context or subject-matter, the following words and  
phrases are defined to mean or include: 

A. "Act" means the Local Government Act 1989. 

B. "advertising sign" means any placard, board, sign, frame, notice, card or  
banner which: 

• Provides information about a business or industry; or 

• advertises goods, services, an event or a competition. 

C. "alcohol" means a beverage intended for human consumption with an 
alcoholic content greater than 0.5 per centum by volume at a temperature of 
20 degrees Celsius. 

D. "allotment" means any land in separate ownership or occupation. 

E. "animal" includes any mammal but excludes a human. 

F. "appointed agent" means the person authorised in writing by an owner of 
land to make an application, appeal, referral or representation on the owner's 
behalf. 

G. “Asset Protection Permit” means a permit issued by Council under clause  
             31 

H. "Authorised Officer" means a person appointed by Council under section  
             224 of the Act. 

I.          "bird" excludes a pigeon. 

J. "builder" means a person who carries out building work or, not being an  
  owner of land on which the building work is carried out, manages or arranges  
  the carrying out of building work. 

K. "builder's refuse" includes any solid or liquid domestic or commercial waste,  
  debris or rubbish, and, without limiting the generality, includes any glass,  
  metal, plastic, paper, fabric, wood, food, vegetation, soil, sand, concrete,  
  rocks and other waste material, substance or thing generated by or in  
  connection with building work. 

L. "bulk rubbish container" means a bin, skip or other container used for the 
deposit of waste which is incapable of being lifted without mechanical 
assistance but excludes a bin used in connection with Council's waste 
collection service. 

M. "building site" means the parcel of land on which or part of which building   
  work is being carried out. 
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N. "building work" means work for or in connection with the construction, 
renovation, alteration, demolition, relocation or removal of a building, 
including excavation, landscaping, concreting, and subdivision road 
construction but excludes minor building work. 

O. "caravan" includes a mobile home and moveable dwelling. 

P. "carriageway" means the portion of the road generally available for traffic by 
motor vehicles, whether sealed, formed or unconstructed. 

Q. "charity bin" means any bin placed by or on behalf of any charitable or non-
profit organization and dedicated to the collection of used clothing or small 
household items. 

R. "Chief Executive Officer" means the Chief Executive Officer of Council. 

S. "Commercial Area" means an area zoned business or industrial under an 
applicable Planning Scheme. 

T. “Coordinating Road Authority”, in relation to a road, means the road 
authority which has coordination functions as determined in accordance with 
section 36 of the Road Management Act 2004. 

U. "contaminated material" means any material designated by Council as 
being incapable of deposit in a Council-approved mobile bin or other Council-
provided bin or any class of such mobile or other bins. 

V. "construction period" means the period during which building work is being 
carried on. 

W. "Council" means Colac Otway Shire Council. 

X. “Council infrastructure assets” include any road, drain, drainage 
infrastructure, kerb & channel, nature strip, street tree, street sign or any 
other property vested in or under the control of Council, which: 

• is adjacent to the a building site; or 

• is likely to be affected by building work. 

Y. "Council land" means any land vested in or under the control of Council, 
including a reserve, watercourse, jetty, reservation and the like but excludes 
a road, except that part of the road which is the nature strip and footpath. 

Z. “Designated Township Area” means the settlement areas of Alvie, Apollo 
Bay, Barwon Downs, Beeac, Beech Forest, Birregurra, Carlisle River, Colac, 
Coragulac, Cororooke, Cressy, Elliminyt, Forrest, Gellibrand, Kennett River, 
Lavers Hill, Marengo, Pirron Yallock, Separation Creek, Skenes Creek, 
Warrion, Wye River and boundaries as defined in the Colac Otway Shire 
Rural Living Strategy.  

AA. "dwelling" means a building or portion of a building, which is used, or 
intended, adapted or designed, for residential purposes. 
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BB. "EPA Alert Day" means a day declared either totally or partially by the 
Environment Protection Authority as an Alert Day. 

CC. “event” means any planned activity open to the public held on Council owned 
or managed land where any structure (permanent or temporary), open area, 
or road, (fenced or unfenced) will contain a number of persons greater than 
that normally found in that area or location at one time. This activity may 
affect the location surrounding the area prior to, during or after the activity, 
and includes: 

• sporting activities, whether conducted in an enclosed or unenclosed 
ground/venue (but does not include a regular, locally focussed and organised 
sporting competition at a venue built for that sport); 

• one off or annual events such as religious meetings held in parks/sporting 
venues, rock concerts, promotional events and the like; 

• live performances and concerts; and 

• festivals. 

DD. “event organiser” means a commercial entity, community group or individual 
who undertakes the planning, control, management and/or implementation of 
an event. 

EE. "Fire Danger Period" means the period declared by the Country Fire 
Authority to be a fire danger period under the Country Fire Authority Act 
1958. 

FF. "fire hazard" means anything that, because of its flammable nature, its 
position, or its quantity, exposes property to significant risk of damage or 
destruction by fire.  

GG. "frontage" means a boundary between an allotment and an adjoining road, 
and if an allotment adjoins more than one (1) road, means the boundary 
between the allotment and the road to which the largest building on the 
allotment fronts. 

HH. "fully commingled recyclables" means, for the purpose of Council's waste 
collection service: 

• glass bottles and jars; 

• aluminium cans, food trays and foil; 

• steel cans; 

• steel aerosol cans; 

• liquid paperboard containers; 

• HDPE, PET and PVC bottles and containers; 

• newspapers; 

• magazines; 

• leaflets and 'junk mail'; 
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• stationary; 

• envelopes; 

• telephones books; 

• cardboard (flattened); 

• miscellaneous paper, including paper form a home office; and 

• any other material that Council prescribes to be fully commingled recyclables. 

II. "graffiti" means any writing, drawing or like marking which has not been 
authorised by the owner or occupier of the land or Council. 

JJ. "household waste" means, for the purpose of Council's waste collection 
service, all waste generated from residential and similar activities but 
excludes the following waste: 

• fully commingled recyclables; 

• organic waste; 

• material prescribed by Council to be prohibited; and 

• any other material that Council prescribes to be household waste. 

KK. "incinerator" means any structure, device or item of equipment which is 
designed, adapted, used or capable of being used for the burning of any 
material or substance and is not: 

• enclosed in any building; 

• a barbeque; or 

• licensed under the provisions of the Environment Protection Act 1970. 

LL. "livestock" includes poultry and other birds. 

MM. "local water authority" means Barwon Region Water Authority or its 
successor in law. 

NN. "minor building work" means building work valued at less than $5,000 but 
excludes the construction of any masonry structure and the demolition and 
removal of buildings and structures (regardless of value). 

OO. "motor vehicle" has the meaning ascribed to it by the Road Safety Act 1986. 

PP. "municipal district" means the municipal district of Council. 

QQ. "Municipal Building" means any building which is owned, occupied or under 
the management or control of Council, and includes any recreation centre 
which is owned, occupied or under the management or control of Council. 

RR. “Non-Rural Area” means any area within Colac, Elliminyt, Apollo Bay or any 
other designated township area as identified by the Colac Otway Shire.  

SS. "Notice to Comply" means a notice served under clause 155. 
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TT. "organic waste" means, for the purpose of Councils waste collection service, 
food organics as prescribed by Council and garden waste material, including: 

• prunings, small branches (not greater than 100mm in diameter or 300mmin 
length), twigs and including cut up palm fronds; 

• leaves, small plants and grass clippings; and 

• weeds and flowers (free of soil). 

UU. "outdoor eating facility" means any tables or chairs located out of doors at 
which food or drink may be served or consumed in connection with premises 
situated nearby. 

VV. “owner” means the owner of premises. 

WW. “penalty” means the maximum fine that may be imposed by a court of 
appropriate jurisdiction. 

XX. “penalty unit” has the meaning ascribed to it by section 110 of the 
Sentencing Act 1991, and at the time of making this Local Law is $100. 

YY. "poultry" includes hens, roosters, ducks, geese, peacocks, turkeys, bantam, 
squab, guineafowls and other edible birds over the age of 12 weeks. 

ZZ. “prescribe” means determine and give notice: 

• by public notice, published in a newspaper generally circulating in the municipal 
district; and 

• on Council’s website. 

AAA. "private land" means any land which is not Council land nor land occupied 
or under the control or management of a public body. 

BBB. "procession" includes a fun run and bicycle event. 

CCC. "public holiday" means a public holiday within the meaning of the Public 
Holidays Act 1993, applying in the municipal district. 

DDD. "public place" has the meaning ascribed to it by the Summary Offences Act 
1966. 

EEE. “public protection barrier” means an erection of precautions over the street 
alignment which may include a fence, barrier or screen enclosing a building, 
land and/or materials while builders are at work or works are being 
undertaken.  

FFF. "recreational vehicle" means any mini-bike, trail-bike, motor bike, motor 
scooter, go-kart, monkey bike or other vehicle propelled by a motor which is 
ordinarily used for recreational purposes but excludes a motorised 
wheelchair or scooter designed to transport a person of limited mobility, and 
a motorised bicycle with a maximum capacity of 22 watt aggregate power. 
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GGG. "recyclables" means any substances or articles which Council prescribes to 
be recyclables for the purposes of this Local Law. 

HHH. "refuse facility" means a receptacle capable of retaining all builders’ refuse 
within a building site and preventing removal of the builder's refuse by 
unauthorised persons or by wind or rain. 

III. "reptile" includes lizards, snakes and turtles. 

JJJ. “Responsible Road Authority”, in relation to a road, means the road 
authority which has operational functions as determined in accordance with 
section 37 of the Road Management Act 

KKK. "reserve" means any land which is owned, occupied or managed or 
controlled by Council and dedicated or used for outdoor cultural, 
environmental, sporting or recreational purposes. 

LLL. "road" has the meaning ascribed to it by the Act, and means: 

• a street;  

• a right of way;  

• any land reserved or proclaimed as a street or road under the Crown 
Land (Reserves) Act 1978 or the Land Act1958;  

• a public road under the Road Management Act 2004;  

• a public highway; 

• a bridge or ford;  

• a footpath, bicycle path or nature strip; and 

• any culvert or kerbing or other land or works forming part of the road.   

MMM. ‘security bond’ means a sum of money, or another means of security 
acceptable to Council, the amount of which has been determined by Council, 
after taking account of: 

• the nature of the building work; 

• likely costs that would be incurred for repairs to Council infrastructure 
assets, if damage does occur to them, during or as a result of the 
building work; 

• requirements which are commonly applied in comparable situations; 
and 

• any relevant Commonwealth or State government legislation or policy 
directives. 

NNN. "sell" includes 

• sell by means of any machine or mechanical device; 

• barter or exchange; 

• agree to sell; 
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• offer or expose for sale; and 

• keep or have in possession for sale  

OOO. and directing, causing or attempting any such acts or things. 

PPP. "Service Authority" means an emergency service or a public body which 
Council has resolved is a Service Authority for the purposes of this Local 
Law. 

QQQ. "stormwater system" means a drainage system which provides for the 
conveyance of stormwater run-off including kerb and channel, open 
channels, underground pipe systems, constructed wetlands and natural 
waterways. 

RRR. “temporary structure” means a structure that is easily transportable, is able 
to be removed from site within 24 hours and does not have permanent 
footings. 

SSS. "Total Fire Ban Day" means a day declared either totally or partially to be a 
fire ban day by the Country Fire Authority under the Country Fire Authority 
Act 1958. 

TTT. "toy vehicle" means: 

• a child's pedal car, scooter or tricycle or similar toy but only when it is 
being used by a child who is under the age of 12 years; and 

• a wheeled device built to transport a person, propelled by human 
power or gravity and ordinarily used for recreation or play, including 
rollerblades, roller-skates, a skateboard or any similar wheeled device 
but excluding a golf buggy, pram, stroller, bicycle or wheelchair. 

UUU. "trade waste" means any waste, refuse, slops or other matter arising from or 
generated by any trade, industry or commercial undertaking. 

VVV. "trade waste hopper" means a purpose-built receptacle for the deposit of 
trade waste that is ordinarily emptied by mechanical means. 

WWW. "vehicle" includes any conveyance propelled or drawn by human, animal, 
mechanical, electrical or other power. 

XXX. “weeds” means a plant described as a locally emergent pest plant as 
prescribed by Council. 

YYY. “works” includes any change to the natural or existing condition or 
topography of land including the removal, destruction or lopping of trees and 
the removal of vegetation or topsoil. 

Notes in this Local Law 

8. Introductions to Parts, headings and notes are explanatory notes and do not form 
part of this Local Law. They are provided to assist understanding. 

 
Attachment 1 - General Local Law - Local Law Number 2 - September 2013 Page 504 

 



Report OM132509-12 - Review of Local Law 
Number 2 

Attachment 1 

 

PART 2 - USE OF COUNCIL LAND 

Introduction 

This Part contains provisions that define what is and what is not allowed on Council land. 
Generally, the provisions apply to what are known as Municipal Buildings. Specific 
provisions then extend to reserves. 

What Council may do 

9. Council may: 

9.1. restrict access to a Municipal Building or part of it; 

9.2. close any Municipal Building or part of it to the public; 

9.3. establish conditions of entry to a Municipal Building; 

9.4. set and collect fees or charges for admission to or the hire or use of a 
Municipal Building or part of it; 

9.5. set and collect fees or charges for the hire or use of any Council property in 
connection with a Municipal Building; and 

9.6. authorise a person to do any one or more of the things described in clause 
9.1- 9.5 (inclusive). 

What a person cannot do 

10. A person must not, without the consent of Council or an Authorised Officer: 

10.1. act contrary to any conditions of entry applicable to a Municipal Building; 

10.2. enter a Municipal Building without paying any admission fee or charge 
applicable to that Municipal Building or the hire or use of the Municipal 
Building; or 

10.3. hire or use any Council property in connection with a Municipal Building 
without first paying any fee or charge which is applicable. 

Behaviour in Municipal Buildings 

11. A person must not: 

11.1. commit any nuisance in a Municipal Building; 

11.2. interfere with another person's use and enjoyment of a Municipal Building; 

11.3. act in a manner which endangers any other person in a Municipal Building; 

11.4. use indecent, insulting, offensive or abusive language in a Municipal  
Building; 
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11.5. behave in an indecent, offensive, insulting or riotous manner in a Municipal 
Building; 

11.6. destroy, damage, interfere with or deface a Municipal Building; 

11.7. destroy, damage, interfere with or deface anything located at, on or in a 
Municipal Building; 

11.8. act in a manner contrary to any restriction or prohibition contained in the 
inscription on a sign at, on or in a Municipal Building; 

11.9. deposit any litter in a Municipal Building, except in a receptacle provided for 
that purpose; 

11.10. except for a child under the age of ten (10) years in the care of a responsible 
person, and for a carer providing assistance to a person with a disability, 
enter or use any dressing room, shower, convenience or other area in a 
Municipal Building which has been appropriated for persons of the opposite 
gender; 

11.11. without the consent of Council or an Authorised Officer, sell any goods or 
services in a Municipal Building; 

11.12. without the consent of Council or an Authorised Officer, erect, affix, place or 
leave any advertisement in a Municipal Building; 

11.13. without the consent of Council or an Authorised Officer, erect, operate or 
cause to be erected or operated any amusement in a Municipal Building; 

11.14. obstruct, hinder or interfere with any member of staff of Council in the 
performance of his or her duties in a Municipal Building; 

11.15. act contrary to any lawful direction of an Authorised Officer or member of 
Council staff given in a Municipal Building, including, without limitation, a 
direction to leave the Municipal Building, whether or not a fee for admission 
to the Municipal Building has been paid; 

11.16. use or interfere with any life saving or emergency device located in a 
Municipal Building, unless: 

11.16.1. using the device in an emergency; or 

11.16.2. participating in an instruction approved by Council or an 
Authorised Officer; 

11.17. organise any function or event in a Municipal Building without the consent of 
Council or an Authorised Officer; 

11.18. bring any animal into, or allow any animal under his or her control to remain 
in, a Municipal Building without the consent of Council or an Authorised 
Officer, except for a guide dog being used by a visually impaired person, a 
hearing dog being used by a hearing impaired person or a dog being used to 
assist a person with limited mobility; 
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11.19. bring any vehicle or toy vehicle into a Municipal Building without the consent 
of Council or an Authorised Officer, except for: 

11.19.1. a pram or pusher being used by a child; or 

11.19.2. a wheelchair or motor scooter being used by a physically 
disabled person; or 

11.20. bring into a Municipal Building any substance, liquid or powder which may: 

11.20.1. be dangerous or injurious to health; 

11.20.2. have the potential to foul, pollute or soil any part of the Municipal 
Building; or 

11.20.3. cause discomfort to any person. 

Penalty: A Maximum of 5 Penalty Units 

Access to Municipal Buildings 

12. Council or an Authorised Officer may: 

12.1. determine the hours when any Municipal Building will be open to the public; 

12.2. restrict access to a Municipal Building or part of a Municipal Building; 

12.3. close any Municipal Building or part of a Municipal Building to the public; and 

12.4. charge fees for admission to or the use of a Municipal Building or part of a 
Municipal Building. 

13. Council may: 

13.1. authorise any person to occupy a Municipal Building or restrict access to a 
Municipal Building; or 

13.2. authorise any person to charge and collect fees for admission to or the use of 
a Municipal Building or part of a Municipal Building. 

13.3. Council, an Authorised Officer or any person authorised by Council may from 
time to time establish: 

13.4. conditions applying to and fees or charges for admission to or the hire or use 
of a Municipal Building or part of a Municipal Building; and 

13.5. conditions applying to and fees or charges for the hire or use of any property 
of Council in connection with a Municipal Building. 

14. In exercising the powers conferred by clause 13, Council, an Authorised Officer or 
any person authorised by Council may determine conditions applying to and fees and 
charges for admission to or the use of a Municipal Building: 
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14.1. on multiple occasions; 

14.2. over a period of time; or 

14.3. on any other basis that it, he or she considers appropriate. 

15. A person must not, without the consent of Council or an Authorised Officer: 

15.1. enter a Municipal Building other than through an entrance provided for that 
purpose; 

15.2. enter or remain in a Municipal Building during hours when the Municipal 
Building is not open to the public; 

15.3. enter or remain in a Municipal Building without having paid any fee or charge 
imposed by Council, an Authorised Officer or any person authorised by 
Council for admission to the Municipal Building; 

15.4. remain in a Municipal Building after being directed to leave by an Authorised 
Officer; or 

15.5. enter a Municipal Building, after having been directed to leave that Municipal 
Building by an Authorised Officer, until he or she is granted written 
permission to do so by Council or an Authorised Officer. 

Penalty: A Maximum of 5 Penalty Units 

Activities Prohibited in Reserves 

16. In a reserve, a person must not: 

16.1. unless that person is a player, official or competitor in or at a sporting match 
or gathering, enter upon or remain on an area set aside as a playing ground 
during the course of a sporting match or gathering; 

16.2. act in any manner so as to endanger any other person, cause any damage to 
any property or the environment or interfere with the quiet enjoyment of the 
reserve by any person; 

16.3. use any children's playground equipment other than for the purpose for which 
it is provided; 

16.4. fish in or swim, paddle, dive or jump into or enter any wetland, lake, pond or 
fountain contrary to any sign erected in the reserve; 

16.5. throw, place or allow to be thrown or placed any liquid, rubbish,  dirt or other 
object, or substance into any wetland, lake, pond or fountain; 

16.6. play, engage in or practise any game or sport, whether or not in accordance 
with a permit issued under this Local Law, in a manner that is: 

16.6.1. dangerous to any other person in the reserve; or 
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16.6.2. likely to interfere with the reasonable use or enjoyment of the 
reserve by any other person; 

16.7. play or practise golf in a reserve to the danger or detriment of any person, 
animal or property; 

16.8. ride any horse other than in an area and at a time designated by Council; or 

16.9. drive, ride in or on or otherwise use any motor vehicle other than in an area 
designated by Council. 

Penalty: A Maximum of 5 Penalty Units 

Activities which may be allowed in Reserves 

17. In a reserve, a person must not, without a permit or the consent of an Authorised 
Officer: 

17.1. fly or allow to be flown any aircraft (including any powered modelled 
aeroplane but excluding a kite); 

17.2. ride or drive a vehicle or animal in a manner or in a place which is likely to 
damage or ruin any grassed area or turf surface or otherwise interfere with 
the use of the reserve by another person; 

17.3. light a fire or allow any fire to remain alight except in: 

17.3.1. a barbecue provided by Council; or 

17.3.2. a portable liquid petroleum gas barbecue; 

17.4. organise any competitive sport, game, event or activity other than a sport, 
game, event or activity played for family or social purposes; 

17.5. camp or pitch, erect or occupy any camp, tent, caravan or temporary 
structure; 

17.6. conduct or celebrate a wedding; 

17.7. organise or hold any rally, procession, demonstration or any other public 
gathering; 

17.8. make a collection of money; 

17.9. destroy, damage or interfere with any flora or kill, injure or interfere with any 
fauna; 

17.10. use an amplifier; 

17.11. walk on any plot, bed, border or any other area set aside for vegetation; 

17.12. operate or otherwise use any watercraft (excluding canoes, kayaks and surf 
paddles); 
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17.13. construct or install a film set, or record for television or other media purposes 
any event or activity, if the construction, installation or recording (as the case 
may be) is for fee or reward or commercial purposes (but excluding wedding 
and general photography or recording and any media photography or 
recording for news production purposes);  

17.14. conduct any commercial activity; or 

17.15. drive any livestock. 

Penalty: A Maximum of 5 Penalty Units 
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PART 3 - PROTECTION OF COUNCIL LAND AND ASSETS 

Introduction 

This Part is designed to protect Council land and assets. Specifically, it regulates drains, 
vehicle crossings and recreational vehicles.  

What are a person's responsibilities relating to drains? 

18. A person must not, without a permit, enter, destroy, damage or tap into any drain or 
culvert vested in Council or divert the contents of any such drain or culvert. 

Penalty: A Maximum of 5 Penalty Units 

19. A person must not deposit, or allow to be deposited, into any drain vested in Council 
any waste material other than stormwater. 

Penalty: A Maximum of 5 Penalty Units 

20. An owner of land must ensure that any stormwater from that land is discharged to the 
legal point of discharge nominated by Council or an Authorised Officer. 

Penalty: A Maximum of 5 Penalty Units 

Interference with Watercourse 

21. A person must not, without a permit, destroy, damage or interfere with any 
watercourse, wetland, ditch, creek, gutter, tunnel, bridge or levy which is vested in or 
under the management or control of Council or divert the contents of any such 
watercourse, wetland, ditch, creek, gutter, tunnel, bridge or levy. 

Penalty: A Maximum of 10 Penalty Units 

Taking Water from Council Controlled Standpipes 

22. Any person taking water from a Council-operated standpipe must: 

22.1. have a permit to do so; 

22.2. comply with the conditions of any such permit; 

22.3. only use the water in compliance with any by-laws, regulations or other 
requirements made or published by the local water authority; and 

22.4. ensure the details concerning the amount of water taken and the date and 
time of its taking are immediately recorded on the Standpipe Usage Register 
maintained by Council. 

Penalty: A Maximum of 10 Penalty Units 

23. Immediately after a person takes water from a Council-operated standpipe, that 
person must: 
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23.1. completely turn the standpipe off at all valves; 

23.2. securely lock the standpipe cage; and 

23.3. return the key to the standpipe operator (if applicable). 

24. A person obtaining water from a Council-operated standpipe for the purposes of 
filling a County Fire Authority or other authorised fire fighting appliance on any day, 
including a day of total fire ban, is exempt from the requirements of clause 22. 

Constructing Vehicle Crossings 

25. A person must not, without a permit, construct, remove or relocate any temporary or 
permanent vehicle crossing. 

26. Each owner and occupier of land must not, without a permit: 

26.1. construct or allow to be constructed; or 

26.2. use or allow to be used 

26.3. a second or subsequent vehicle crossing to service the land. 

Penalty: A Maximum of 10 Penalty Units 

Maintaining Vehicle Crossings 

27. Each owner and occupier of land must maintain and keep in good condition any 
vehicle crossing which services that land. 

Penalty: A Maximum of 10 Penalty Units 

Directing Vehicle Crossing Works 

28. Council or an Authorised Officer may direct: 

28.1. the construction of a temporary or permanent vehicle crossing; 

28.2. the repair or reconstruction of a vehicle crossing; or 

28.3. the removal of a vehicle crossing, and the reinstatement of any kerb, 
channel, footpath or other areas to the satisfaction of the Authorised Officer 
by the owner or occupier of any adjacent land at his or her cost.  

29. Each owner or occupier of land to whom a direction has been given under clause 28 
must comply with that direction by applying for a permit to do the thing which is 
directed. 

Penalty: A Maximum of 10 Penalty Units 
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Controlling Asset Protection during Building Works or Works 

30. The: 

30.1. owner of any land on which building work is being or is to be carried out; 

30.2. builder engaged to carry out building work on land; 

30.3. appointed agent; 

30.4. driver of any vehicle involved in placing or removing a refuse facility on land; 
or 

30.5. demolition contractor engaged to carry out the demolition of a structure on 
the land, in the case of building work involving demolition, 

30.6. must, in respect of the building work or works, ensure that: 

30.7. entry takes place only across a temporary vehicle crossing unless otherwise 
allowed by Council and in accordance with that permission; and 

30.8. no materials are deposited on any part of a road or Council land without the 
approval of Council. 

Penalty: A Maximum of 10 Penalty Units 

31. Regardless of whether a building permit or planning permit has been issued, the: 

31.1. owner of any land on which building work is being or is to be carried out; 

31.2. builder engaged to carry out building work on land; 

31.3. appointed agent; or 

31.4. demolition contractor engaged to carry out the demolition of a structure on 
the land, in the case of building work involving demolition, 

31.5. must at least seven days before commencing works on the land: 

31.6. obtain an Asset Protection Permit; 

31.7. advise Council in writing of any damage that exists to any Council 
infrastructure assets, and 

31.8. pay, or lodge, a security bond to, or with, the Council. 

32. An Asset Protection Permit may contain conditions that - 

32.1. require payment or lodgement of a security bond; 

32.2. require works to be done on or around the site to protect Council 
infrastructure assets, the health and safety of the public, the environment and 
the amenity of the area; and 
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32.3. entry to and exit from the site only at designated locations. 

33. If Council does not receive advice in writing as required under clause 31.6, it is 
deemed, for the purposes of clause 35, that there was no existing damage to Council 
infrastructure assets. 

34. As soon as practicable after receiving notice of the issue of an occupancy permit or 
Certificate of Final Inspection with respect to any building work, Council must cause 
an inspection of the Council infrastructure assets to be carried out. 

35. If, as a result of the inspection under clause 34, Council considers that the building 
work has damaged Council infrastructure assets, Council may - 

35.1. direct the builder and owner to repair the damage at their cost, in accordance 
with standards specified by the Council and within a period of not more than 
28 days, or 

35.2. repair the damage and recover the cost from the security bond. 

36. If repair of damaged Council infrastructure assets is required under clause 35, the 
builder or owner (as the case may be) must affect the repairs to the standards and 
within the time specified by Council. 

37. If the repair work is done under clause 35.2 and the cost is greater than the amount 
of the security bond, then the builder or the owner must pay to Council, the amount of 
the shortfall, being the difference between the cost of the repair work and the amount 
of the bond. 

38. If the repair work is done under clause 35.2 and the cost is less than the amount of 
the security bond, Council must refund or release the unused portion of the security 
bond. 

39. If, as a result of the inspection under clause 34, Council considers that the building 
work has not damaged Council infrastructure assets, Council must refund or release 
the entire security bond. 

Penalty: A Maximum of 10 Penalty Units 

Controlling Building Sites 

40. Council or an Authorised Officer may inspect a building site at any reasonable time. 

41. If Council or an Authorised Officer identifies any damage which appears to result 
from non-compliance with this Local Law, an Authorised Officer: 

41.1. may direct the responsible party to reinstate the damage within a specified 
time; and 

41.2. must provide the responsible party with written confirmation of the damage 
either at the time of the inspection or within a reasonable timeframe. 

42. Where any building work is being carried out on any land, the owner of the land, the 
builder engaged to carry out building work on the land, the appointed agent or, 
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demolition contractor must ensure that the building work is developed and managed 
to minimise the risks of stormwater pollution, through the contamination of run-off by 
chemicals, sediments, animal wastes or gross pollutants in accordance with currently 
accepted best practice, by adopting measures to: 

42.1. minimise the amount of mud, dirt, sand, soil or stones deposited on the 
abutting roads or washed into the stormwater system; and 

42.2. prevent building clean-up, wash-down, organic waste or other wastes being 
discharged offsite or allowed to enter the stormwater system. 

Penalty: A Maximum of 10 Penalty Units 

43. Where any building work is being carried out on any land, the owner of the land, 
builder engaged to carry out building work on the land or appointed agent must: 

43.1. provide a refuse facility for the purpose of disposal of builder's refuse to the 
satisfaction of Council or an Authorised Officer; 

43.2. place the refuse facility on the land and keep it in place (except for such 
periods as are necessary to empty the refuse facility) for the construction 
period; 

43.3. not place the refuse facility on any Council land or road without a permit; and 

43.4. empty the refuse facility whenever full, and, if necessary, provide a 
replacement refuse facility during the emptying process. 

Penalty: A Maximum of 10 Penalty Units 

44. Council or an Authorised Officer may from time to time exempt any person from the 
application of clause 43. 

45. During building work, the: 

45.1. owner of land on which the building work is being carried out; 

45.2. builder engaged to carry out the building work; or 

45.3. appointed agent 

must ensure that: 

45.4. all builder's refuse which requires containment is placed in the refuse facility; 

45.5. the builder's refuse is not deposited in or on any land other than in 
accordance with clause 43; and 

45.6. the builder's refuse is not deposited in or over any part of the stormwater 
system. 

Penalty: A Maximum of 10 Penalty Units 
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46. On any land where building work is being, or has been, carried out, the: 

46.1. owner of the land; 

46.2. builder engaged to carry out the building work; or 

46.3. appointed agent 

46.4. must remove and lawfully dispose of all builders’ refuse, including, without 
limiting the generality, the builder's refuse in the refuse facility, within seven 
(7) days of completion of the construction period or issue of an occupancy 
permit, whichever occurs last. 

Penalty: A Maximum of 10 Penalty Units 

47. The: 

47.1. owner of land on which building work is to be carried out; 

47.2. builder engaged to carry out the building work; 

47.3. appointed agent 

47.4. must not, within a Non-Rural Area and without a permit, carry out or allow to 
be carried out any building work on the land unless, in respect of that building 
work, the building site is secure with permanent or temporary fencing which 
is at least 1.5 metres high and is to the satisfaction of Council. 

Penalty: A Maximum of 10 Penalty Units 

Works on Council Land and Roads 

48. Where a person is required to undertake any works on Council land or a road other 
than under the Road Management Act 2004, that person must: 

48.1. notify Council of any proposed works; 

48.2. hold current public liability insurance, relevant to the works proposed, to a 
minimum level as determined by Council, for the duration of the works; 

48.3. undertake those works safely; 

48.4. provide and maintain pedestrian and traffic control devices during the course 
of the works;  

48.5. ensure that any pedestrian or traffic control device which is being used on or 
in respect of the land complies with Australian Standard AS 1742.3 published 
by or on behalf of Australian Standards; and 

48.6. carry out all reinstatement works deemed necessary by Council. 

Penalty: A Maximum of 10 Penalty Units 
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Damaging Council Land or Roads 

49. A person must not, without a permit: 

49.1. erect or construct, or allow to be erected or constructed, any thing on Council 
land; 

49.2. occupy or fence off any Council land; 

49.3. construct an opening or gate in a fence on the boundary of Council land 
which is more than one (1) metre wide, excluding driveways from access 
roads; 

49.4. plant any vegetation on Council land or actively assist such vegetation to 
grow; 

49.5. destroy, damage or interfere with, or allow to be destroyed, damaged or 
interfered with, (other than recognised weeds) any Council land or any road 
or thing on Council land or any road; 

49.6. place, or allow to be placed, any thing on Council land or any road so as to 
endanger any other person or any property; 

49.7. do or omit to do anything which causes any natural or other material to 
escape or otherwise be conveyed onto a road and thereby become a hazard; 

49.8. remove, or allow to be removed, any thing from Council land or any road 
which is affixed or attached to the Council land or road (as the case may be); 

49.9. light a fire, or allow a fire to be lit, on any Council land or any road, except in 
a properly constructed barbecue; or 

49.10. launch into any wetland, lake, pond or other watercourse on Council land any 
watercraft excluding canoes kayaks and surf paddles, other than from a 
launching facility designated for such purpose. 

Penalty: A Maximum of 10 Penalty Units 

50. Clauses 49.1, 49.2, 49.3, 49.4, 49.5, 49.8 and 49.9 do not apply to a person 
employed or engaged by Council while acting in the course of his or her duties. 

Recreational Vehicles on Council Reserves 
51. A person must not: 

51.1. drive, ride on or otherwise use; or 

51.2. allow a person under his or her care or control to drive, ride on or otherwise 
use 

5.1.3 a recreational vehicle on any reserve unless that reserve has been 
designated for that purpose or otherwise authorised by Council. 

Penalty: A Maximum of 5 Penalty Units 
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PART 4 - MUNICIPAL AMENITY 

Introduction 

This Part is concerned with the visual amenity of the municipal district. Its provisions 
control a number of activities which, if left uncontrolled, have the potential to detract from 
the natural environment. 

Dangerous land or Detriment to General Amenity 

52. Unless permitted under a Planning Scheme applicable to the land, a person must not 
allow land of which he or she is the owner or occupier to be kept in a manner which: 

52.1. is dangerous or likely to cause danger to life or property; or 

52.2. is likely to cause obstruction to emergency services; or 

52.3. is unsightly or detrimental to the general amenity of the neighbourhood 
because it harbours unconstrained rubbish or overgrown vegetation or 
contains unused vehicles, or any other waste materials. 

Penalty: A Maximum of 10 Penalty Units 

Prohibition on Graffiti 

53. Unless permitted under a Planning Scheme applicable to the land, each owner or 
occupier of land must not allow any graffiti to remain on any building, wall, fence or 
other structure erected on his or her land. 

Penalty: A Maximum of 10 Penalty Units 

Camping 

54. A person must not, without a permit, camp or allow any other person to camp on 
vacant land in a Non-Rural Area. 

Penalty: A Maximum of 10 Penalty Units 

55. A person must not, without a permit, camp or allow any other person to camp on any 
Council land or private land (other than land referred to in clause 56) or in any public 
place, in: 

55.1. a tent; 

55.2. a caravan; 

55.3. a motor vehicle; or 

55.4. any other temporary or makeshift structure 

55.5. unless the land is a: 

55.6. registered caravan park or camping ground; or 
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55.7. camping area approved by Council. 

Penalty: A Maximum of 5 Penalty Units 

56. The owner or occupier of land must not, without a permit, camp, or allow or suffer any 
other persons to camp, on the land: 

56.1. in a manner that causes a nuisance; or 

56.2. for any more than four (4) consecutive weeks; or 

56.3. for any more than a total of three (3) months in any calendar year. 

Exemption 

57. Council or an Authorised Officer may from time to time exempt any: 

57.1. person; or 

57.2. class of persons; 

57.3   from the requirement to obtain a permit under clause 55 and from the 
application of clause 54, 55 or 56. 

Vegetation and other Objects 

58. The owner or occupier of any land must not allow any vegetation located on the land 
to grow, or allow any sign, structure or other thing on the land to be located in a 
manner that obstructs the clear view: 

58.1. By a driver, of any: 

58.1.1. pedestrian; 

58.1.2. vehicle; or 

58.1.3. traffic control item; or 

58.2. by a pedestrian, of any 

58.2.1. vehicle; or 

58.2.2. traffic control item 

58.3. or in a manner that: 

58.3.1. otherwise constitutes a danger to vehicles or pedestrians or 
compromises the safe or convenient use of an abutting road; 

58.3.2. obstructs or interferes with street lighting or any traffic control 
signal or sign; or 

58.3.3. obstructs the view between motor vehicles and trains at a railway 
level crossing. 
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Penalty: A Maximum of 2 Penalty Units 

Overhanging Vegetation 

59. Notwithstanding clause 58, an owner or occupier of any land must not allow 
vegetation on that land to overhang a road at a height of less than 2.4 metres from 
the surface of the road. 

Penalty: A Maximum of 2 Penalty Units 

Vegetation on Road & Council Owned/Managed Land 

60. A person: 

60.1. must not, without a permit, plant or allow to be planted any seedling or 
vegetation on a road; 

60.2. who is the owner or occupier of land adjoining land owned or managed by 
Council, must ensure that environmental weeds as listed in the Colac Otway 
Shire Weed Management Strategy are contained to their property and not 
encroaching on Council land; and 

60.3. who has breached clause 60.1 or clause 60.2 must, if directed by an 
Authorised Officer to do so, reinstate the road to the condition it was in 
immediately prior to the breach. 

Penalty: A Maximum of 10 Penalty Units 

Numbering of Allotments 

61. Council or an Authorised Officer may from time to time allot a number to an allotment 
and may from time to time allot a different number to an allotment or otherwise 
change the numbering. 

62. The owner or occupier of an allotment to which a number has been allotted by 
Council or an Authorised Officer must mark the allotment with the number: 

62.1. in a sufficient size; and 

62.2. in such a position, clear of vegetation, and other obstructions 

62.3 so as to be clearly visible and legible from the road on which the allotment 
has its frontage. 

Penalty: A Maximum of 5 Penalty Units 

63. The owner or occupier of an allotment must ensure that all numbers marking the 
allotment are: 

63.1. made of durable materials; 

63.2. kept in a good state of repair; and 
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63.3. renewed as often as may be necessary. 

Penalty: A Maximum of 5 Penalty Units 

Fire Hazards 

64. An owner or occupier of land must not allow the land to contain any thing which 
constitutes or is likely to constitute a fire hazard. 

Penalty: A Maximum of 10 Penalty Units 

Fire In Open Air and Incinerators Specifically 

65. Subject to clause 66, a person must not, in a Designated Township Area unless 
given permission to do so by an Authorised Officer;  

65.1. light; 

65.2. allow to be lit; or 

65.3. allow to remain alight 

65.4. a fire in the open air or in an incinerator on any day, other than a Friday or 
Saturday between the hours of 10.00am and sunset.  

Penalty: A Maximum of 10 Penalty Units 

66. Nothing in clause 65 applies to a person who lights or allows to be lit or remain alight 
a fire which is lit in a barbeque and/or enclosed outdoor oven for the purpose of 
cooking food. 

Fire Danger Days 

67. Nothing in clause 66 authorises a person to light a fire or allow to be lit or remain 
alight, or exempts a person from complying with clause 65 in respect of lighting a fire 
or allowing a fire to be lit or remain alight, if the fire is or has been lit: 

67.1. during a Fire Danger Period; 

67.2. on a Total Fire Ban Day; or 

67.3. on an EPA Alert Day. 

Nuisances 

68. A person must not burn or cause or allow to be burned 

68.1. any substance, if the burning of the substance is likely to: 

68.2. cause a nuisance; 

68.3. be dangerous to the health of any person; or 

68.4. be offensive to any person. 
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Penalty: A Maximum of 10 Penalty Units 

69. Without limiting the application of clause 67, a person must not: 

69.1. burn; or 

69.2. cause or allow to be burned 

any: 

i.  rubber or plastic substance; 

ii.  waste petroleum oil or material containing waste petroleum oil; 

iii. paint or receptacle which contains or has contained paint; 

iv.  manufactured chemical or chemically treated material; 

v.  pressured can; 

vi.  textile fabric; or 

vii.  food waste. 

Penalty: A Maximum of 10 Penalty Units 

Extinguishing Fires 

70. A person who has lit or allowed a fire to be lit or remain alight, or who has burned or 
caused or allowed to be burned any substance, contrary to clause 65 or 67 must 
extinguish the fire or burning substance immediately on being directed to do so by: 

70.1. an Authorised Officer; 

70.2. a member of the Victoria Police; or 

70.3. a person acting on behalf of the Country Fire Authority. 

Penalty: A Maximum of 10 Penalty Units 

71. Any person described in clause 70.1, 70.2 or 70.3 may enter or remain on any land 
and extinguish any fire or burning substance if: 

71.1. the person to whom a direction has been given under clause 70 fails 
immediately to extinguish the fire or burning substance; or 

71.2. a fire or an incinerator is apparently unattended. 

Permissible Burning 

72. Notwithstanding anything else contained in this Local Law: 

72.1. an Authorised Officer; or 
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72.2. a person acting on behalf of the Country Fire Authority 

72.3. may authorise the burning of a fire hazard on any land if it is impracticable or 
dangerous to remove slash or cut the fire hazard. 

Discharging Into Air 

73. An owner or occupier of land must not cause or allow any chimney, flue or other 
discharge outlet on that land to discharge any: 

73.1. dust; 

73.2. grit; 

73.3. ashes; or 

73.4. odours;  

to such an extent that the discharged material is dangerous to health or a nuisance to 
any other person.  

Penalty: A Maximum of 10 Penalty Units 

Building Work or Works 

74. A person who carries out or allows to be carried out any building work must ensure 
that the building work is carried out such: 

74.1. as not to emit excessive dust into the air and onto land proximate to the land 
on which the building work is carried out; and 

74.2. that it does not constitute a nuisance or unreasonably interfere with the 
enjoyment by any person of land proximate to the land on which the building 
work is carried out. 

Penalty: A Maximum of 10 Penalty Units 

Recreational Vehicles on Private Land 

75. A person: 

75.1. must not, drive, ride on or otherwise use any recreational vehicle on private 
land in a manner which constitutes a nuisance or unreasonably interferes 
with the enjoyment by any person of land proximate to the land on which the 
recreational vehicle is being used; and 

75.2. who is the occupier of any private land must not allow a person to drive, ride 
on or otherwise use any recreational vehicle on that land in a manner which 
constitutes a nuisance or unreasonably interferes with the enjoyment by any 
person of land proximate to the land on which the recreational vehicle is 
being used. 

Penalty: A Maximum of 10 Penalty Units 
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Shopping Trolleys 

76. The owner of any shopping trolley made available to members of the public must 
ensure that the shopping trolley legibly identifies his or her name and trading 
address. 

Penalty: A Maximum of 5 Penalty Units 

77. A person must not leave a shopping trolley, and each owner of a shopping trolley 
must ensure that such shopping trolley is not left, on: 

77.1. a road; 

77.2. Council land except in an area designated by Council for the leaving of 
shopping trolleys; or 

77.3. any vacant land. 

Penalty: A Maximum of 5Penalty Units 
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PART 5 - ROADS AND COUNCIL LAND: OBSTRUCTIONS AND BEHAVIOUR 

Introduction 

In this Part, the emphasis is on things which interfere with the use and enjoyment of roads 
and Council land. It should be noted that the definition of “road” includes footpaths and 
nature strips.  

Dog Excrement 

78. A person: 

78.1. must not allow excrement of a dog under his or her care or control to remain 
on a road or Council land; and 

78.2. who is in charge or control of a dog on a road or Council land must carry a 
device suitable for the picking up and removal of any excrement that may be 
deposited by the dog on the road or Council land. 

Penalty: A Maximum of 5 Penalty Units 

Signs and Goods 

79. Unless permitted under a Planning Scheme applicable to the land, a person must 
not, without a permit: 

79.1. display or allow to be displayed any goods on a road or Council land; or 

79.2. place or allow to be placed an advertising sign on a road or Council land. 

Penalty: A Maximum of 10 Penalty Units 

80. A person who has placed, allowed to be placed, displayed or allowed to be displayed 
goods or an advertising sign on a road or Council land, whether with or without a 
permit issued under clause 79, must move or remove them if directed to do so by: 

80.1. an Authorised Officer; or 

80.2. a member of staff of a Service Authority. 

Penalty: A Maximum of 10 Penalty Units 

81. A person must not, without a permit, leave standing on any road or Council land a 
motor vehicle which contains an advertising sign promoting any goods, services, 
business event, or person, other than an advertising sign which has been 
magnetically transferred, painted, etched or stuck onto the body of the motor vehicle. 

Penalty: A Maximum of 10 Penalty Units 

Obstructions on Roads or Council Land 

82. A person must not, without a permit: 
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82.1. leave or allow to be left any: 

82.1.1. bulk rubbish container on a road or Council land; or 

82.1.2. other thing, excluding registered vehicles, on a road or Council 
land which encroaches on, or obstructs the free use of, the road or 
Council land or which reduces the breadth, or confines the limits, 
of the road or Council land; or 

82.2. leave or allow to be left on a road or Council land any charity bin. 

Penalty: A Maximum of 10 Penalty Units 

83. Council or an Authorised Officer may exempt any: 

83.1. person; or 

83.2. class of persons; 

83.3 from the application of clause 82. 

84. If a person reasonably suspected of having committed an offence under clause 75 is 
the driver of a vehicle which transports a bulk rubbish container or other thing and 
that person cannot be found or it is impracticable to charge that person with an 
offence under clause 82, any person who is concerned in or takes part in the 
management of the business which supplies the bulk rubbish container or other thing 
which is left on and obstructs the free use of a road may be charged with and is 
capable of committing an offence under clause 82. 

Spoil on Roads 

85. A person must not: 

85.1. drive; or 

85.2. allow or cause to be driven 

a vehicle on a road if the vehicle is being or has been used directly or indirectly in: 

85.3. the filling or excavation of any land; or 

85.4. building work 

unless the exterior of the vehicle is free from soil, earth and clay. 

Penalty: A Maximum of 10 Penalty Units 

86. If a person reasonably suspected or having committed an offence under clause 85 is 
the driver of the vehicle, and that person cannot be found or it is impracticable to 
charge that person with an offence under clause 85, any person who is concerned in 
or takes part in the management of building work, excavation work or other work on 
the land at which the vehicle is likely to have been soiled may be charged with and is 
capable of committing an offence under clause 85. 
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Occupation of Roads for Works 

87. A person must not, without a permit: 

87.1. occupy or fence off; 

87.2. erect a public protection barrier or scaffolding on; 

87.3. use a mobile crane or travel tower for any work on; 

87.4. remove, damage or interfere with a temporary traffic control signal, sign, 
barrier or other structure erected to protect pedestrians or regulate traffic; 

87.5. dump or store any fill or any other materials on; 

87.6. occupy designated parking areas under the control of Council while 
conducting works; or 

87.7. landscape or garden any vegetation on 

any road, part of a road or Council controlled parking area. 

Penalty: A Maximum of 10 Penalty Units 

88. Clause 87 does not apply to the works or activities of a Service Authority if the 
Service Authority notifies Council in writing that it has made, proposes to make or 
authorised the making of a hole or excavation in a road under the control of Council. 

Repair of Vehicles and Display for Sale of Vehicles 

89. A person must not: 

89.1. paint a vehicle on a road or Council land; 

89.2. service a vehicle on a road or Council land; 

89.3. carry out maintenance on a vehicle on a road or Council land; 

89.4. repair or dismantle a vehicle on a road or Council land except in an 
emergency breakdown to enable it to be removed; or 

89.5. display for sale a vehicle on  Council land. 

Penalty: A Maximum of 10 Penalty Units 

Abandoned Vehicles 

90. A person must not leave standing on any road or Council land a motor vehicle: 

90.1. which is unregistered; or 

90.2. which has been left standing for at least seven (7) consecutive days, and 
has, in the opinion of an Authorised Officer, been abandoned. 
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Penalty: A Maximum of 10 Penalty Units 

91. If an Authorised Officer finds a motor vehicle which has been left standing in 
contravention of clause 90, he or she may remove that motor vehicle from the road, 
and take it to a place appointed by Council. 

92. Where a motor vehicle has been removed and taken to a place appointed by Council 
in accordance with clause 91, Council must give written notice of the: 

92.1. removal; and  

92.2. retention at a place appointed by Council 

to any person who is or appears to be the owner of the motor vehicle. 

93. Council must release a motor vehicle to a person upon 

93.1. being satisfied that the person is the owner or an agent of the owner of the 
motor vehicle; and 

93.2. payment of any fee fixed by resolution of Council. 

94. If, within 14 days of the giving of notice under clause 92 (or, where no notice can 
reasonably be given under clause 92, within 30 days of a motor vehicle having been 
taken to a place described in clause 91), the motor vehicle is not released in 
accordance with clause 93, Council may: 

94.1. cause the motor vehicle to be delivered to a municipal tip;  

94.2. sell the motor vehicle by auction or public tender; or  

94.3. dispose of the motor vehicle as it sees fit. 

Public Events 

95. A person must not establish, operate or advertise an event in the municipal district 
without first giving written notice to Council and making application  for a permit. 

Penalty: A Maximum of 20 Penalty Units 

96. A person must apply for a permit to operate an event by lodging with Council an 
application in writing. 

97. An application for a permit must be lodged at least 28 days before the event is due to 
take place.  

98. An applicant for a permit to operate an event must not submit false or misleading 
information in support of his or her application. 

Penalty: A Maximum of 10 Penalty Units 
 
99. In considering an application for a permit, Council or an Authorised Officer may 

consider any; 
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99.1. policy or guidelines adopted by Council relating to the subject matter of the 
application for the permit; 

99.2. submissions that may be received in respect of the application; 

99.3. comments that may be made in respect of the application by any public body, 
community organisation or other person;  

99.4. response to Council by a statutory authority or public body to whom Council 
may require the application to be referred for comment; and 

99.5. other relevant matters. 

100. Council may: 

100.1. approve the application; 

100.2. approve the application subject to conditions; 

100.3. refuse the application. 

101. If Council approves the application under either clause 100.1 or clause 100.2, an 
Authorised Officer must issue a permit. 

102. If Council refuses the application under clause 100.3 it must advise the applicant in 
writing of the grounds for refusal. 

103. The holder of a permit issued under this Part must comply with every condition of the 
permit. 

104. Where a permit is issued in respect of premises subject to this Local Law, that permit 
must be kept at that premises and produced upon demand to an Authorised Officer. 

105. A permit holder who fails to ensure that permit conditions are complied with is guilty 
of an offence. 

Penalty: A Maximum of 20 Penalty Units 

106. An Authorised Officer may, at any time revoke, amend or cancel a permit for any 
reason, which, in the opinion of Council, justifies the revocation, amendment or 
cancellation. 

107. Without limiting the generality of clause 106, an Authorised Officer may revoke a 
permit upon any one or more of the following grounds: 

107.1. that the event has not, to the satisfaction of Council, been kept in a clean, 
sanitary and safe condition; 

107.2. that the permit holder has been convicted of an offence against a law in 
respect to the safe operation of an event, 

107.3. that the permit holder has not complied with a requirement of this Local Law; 
or 
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107.4. that the permit holder has not complied with a permit condition. 

108. Before revoking a permit, Council must, unless under urgent circumstances exist: 

108.1. give written notice to the permit holder of the proposed revocation; and 

108.2. allow the permit holder a period stated in the notice (which must be at least 
14 days from when the notice is given) to make written representations to 
Council about the proposed revocation; and 

108.3. consider representations made by the permit holder in response to the 
notice. 

109. Whenever Council revokes a permit, it must give the permit holder notice of the 
revocation and the permit will be revoked as from the time on which the notice is 
served on the permit holder.  Service will be deemed complete if delivered to a 
physical or electronic address supplied for the purposes of the event application. 

110. Where an Authorised Officer refuses, revokes or cancels a permit for an event the 
permit holder may write to the Chief Executive Officer and request a review of that 
decision. 

111. The request must: 

111.1. be in writing within 14 days; and 

111.2. state any defence or grounds for review. 

112. The Chief Executive Officer must within 14 days: 

112.1. confirm; 

112.2. amend; or 

112.3. dismiss  

the decision and notify the appellant. 

113. Where an event organiser conducts an event contrary to clause 95, and is found 
guilty of a breach such provision Council may, in its absolute discretion, apply to a 
Court for an account of profits in respect of the enrichment gained by the event 
organiser to an amount that will cover any costs incurred by Council or a third party to 
reinstate, repair, clean or otherwise reinstate the area of the event to a condition that 
it was in prior to the unauthorised event.  

114. Council may also recover such reasonable costs of bringing an action in respect of 
this section including the costs of any investigation. 

115. Where Council is aware, on reasonable grounds, that an event is planned to be 
conducted contrary to clause 95 and Council: 

115.1. determines that the event may cause a risk to public safety; 
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115.2. determines that there is a potential for environmental harm;   

115.3. determines there is risk of a net negative community impact by way of traffic, 
human or vehicle, noise or any other emission of any kind;  

115.4. determines that there is a potential for damage or excessive wear and tear 
on any community, Council or Government infrastructure; or 

115.5. determines that there exist any combination of the circumstances described 
in clauses 115.1 - 115.4 

it may apply to a Magistrates’ Court for an injunction to prevent the event occurring.  
In the case of such an injunction being issued Victoria Police, supported by 
Authorised Officers, are empowered to take such actions that are reasonably 
necessary to enforce the injunction. 

Functions and Broadcasts on Council owned and/or managed Roads and Land. 

116. A person must not, without a permit: 

116.1. organise or hold any gathering  or similar activity that will involve a number of 
persons greater than that normally found in that area or location at one time 
where the activity may affect the location surrounding the area prior to during 
or after the gathering; or 

116.2. use a vehicle with an audible public address system; or 

116.3. any other portable broadcasting device 

on a road or land owned or managed by Council. 

Penalty: A Maximum of 10 Penalty Units 

 
Attachment 1 - General Local Law - Local Law Number 2 - September 2013 Page 531 

 



Report OM132509-12 - Review of Local Law 
Number 2 

Attachment 1 

 

PART 6 - SALE OF GOODS AND SERVICES, STREET COLLECTIONS AND 
DISTRIBUTIONS 

Introduction 

This Part is concerned with commercial activities on Council land and roads. It establishes 
a permit system to regulate these commercial activities. 

Selling Goods and Services Generally 

117. A person must not, without a permit, sell, offer or allow to be sold, or display any 
goods or services on a road or Council land. 

Penalty: A Maximum of 10 Penalty Units 

118. A person must not, without a permit: 

118.1. erect or use on any land a tent, caravan, trailer or other vehicle, temporary 
structure, building, table or stall for the sale of any goods or services; or 

118.2. sell goods or services from a tent, caravan, trailer or other vehicle, temporary 
structure, building, table or stall erected in contravention of clause 117. 

Penalty: A Maximum of 10 Penalty Units 

Outdoor Eating Facilities 

119. A person must not, without a permit: 

119.1. establish; or 

119.2. operate 

an outdoor eating facility on any road or in any public place. 

Penalty: A Maximum of 10 Penalty Units 

Street Collection 

120. A person must not, without a permit, or permission from an Authorised Officer, solicit 
to collect: 

120.1. on a road; 

120.2. on Council land; or 

120.3. from any dwelling, 

any gifts, donations, or subscriptions for any purpose or cause nor authorise another 
person to do so. 

Penalty: A Maximum of 10 Penalty Units 
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121. Nothing in clause 120 applies to any person who is acting under or with the authority 
of an Act or Regulation. 

Unsolicited Material 

122. A person must not, without a permit or approval from an authorised officer, distribute 
any handbills, place cards, notices, advertisements, books, pamphlets, goods, gifts or 
samples to any person on any road or Council land. 

123. Nothing in clause 122 applies to any person who is acting under or with the authority 
of an Act or Regulation. 

Penalty: A Maximum of 10 Penalty Units 

Busking 

124. A person must not, without a permit, busk on any: 

124.1. road; or 

124.2. Council land 

with the object, or apparent object, of collecting money. 

Penalty: A Maximum of 10 Penalty Units 

Spruiking 

125. A person must not, without a permit, spruik on any: 

125.1. road; or 

125.2. Council land 

with the object, or apparent object, of attracting custom. 

Penalty: A Maximum of 10 Penalty Units 

Pavement Art 

126. A person must not, without a permit, paint or draw on any road or unless otherwise 
approved by Council. 

Penalty: A Maximum of 10 Penalty Units 
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PART 7 - KEEPING OF ANIMALS, BIRDS, REPTILES AND BEES 

Introduction 

In this Part, the provisions regulate the keeping of animals, birds, reptiles and bees.  

Application of this Part 

127. This Part does not apply to any land: 

127.1. on which a pet shop is located; or 

127.2. on which an animal hospital or veterinary practice is located; or 

127.3. other like facility that is subject to the provisions of a code of practice or 
planning scheme  

if the use of the land for this purpose is permitted under a Planning Scheme 
applicable to the land. 

Keeping of Animals, Birds, Reptiles and Bees Generally 

128. Unless permitted under a Planning Scheme applicable to the land, an owner or 
occupier of land must not keep or allow to be kept on that land, and any other person 
must not keep or allow to be kept on the land, any animal, bird, reptile or bee in such 
a manner as to: 

128.1. be offensive; or 

128.2. be dangerous; or 

128.3. be injurious to health; or 

128.4. cause a nuisance  

and the area in which the animal, bird or reptile is kept must be secure and 
maintained in a clean and sanitary condition.   

Penalty: A Maximum of 5 Penalty Units 

Number of Animals 

129. An owner or occupier of land must not without a permit: 

129.1. keep or allow to be kept any more in number for each type of animal as is set 
out in the following table: 
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 Animal Property Size 
up to  .25 (ha) 

Property Size  .25 
(ha) to 1(ha) 

Property Size 
1 (ha) and above 

a Dogs 3 4 5 (other than dogs 
kept for working 
stock/primary 
production) 

b Cats 3 4 5 
c Poultry 10 20 No Permit 

Required 
d Roosters Permit Required Permit Required No Permit 

Required 
e Pigeons 10 20 No Permit 

Required 
f Sheep or Goats Permit Required 8 No Permit 

Required 
g Cattle/Horses & 

other large animals 
Permit Required  4 No Permit 

Required 
h Pigs Permit Required Permit Required No permit required 
i Reptiles Subject to the issuing of a license by the Department of 

Environment and Primary Industries (DEPI) or relevant 
authority 

j Bees Subject to hives being licensed with the Department of 
Environment and Primary Industries (DEPI) and complying 
with the Apiary Code of Practice. 

 
129.2. For the purpose of calculating the maximum number of animals which can be 

kept or allowed to be kept without a permit under clause 129.1, the progeny 
of any animal will, for 12 weeks after the birth be deemed not to be an 
animal.  

129.3. In relation to the keeping of Poultry (including Roosters) and Pigeons a 
permit will not be required by owners who are current members of a relevant 
Club or Organisation and abide with the relevant code of practise. 

129.4. Permits will be issued to people who have, or are seeking more than the prescribed 
number of animals stipulated in 129.1, unless it is considered that the keeping of the 
animals would not comply with section 128.   

Penalty: A Maximum of 10 Penalty Units 

 

Housing of Animals 

130. An owner or occupier of land must ensure that any: 

130.1. animals, other than dogs or cats; and 

130.2. birds 

on that land are: 
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130.3. kept in a secure shelter or enclosure; or 

130.4. confined to the land unless they are under the effective control of a person. 

Penalty: A Maximum of 10 Penalty Units 
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PART 8 - WASTE MANAGEMENT 

Introduction 

This Part is concerned with the collection and disposal of waste. Among other things, it 
regulates the collection and disposal of garbage, organic waste, recyclables and hard 
waste. 

Garbage, Recyclables and Organic Waste 

131. To use the recycling and waste collection service provided by Council, the occupier 
of any premises:  

131.1. must use only Council-supplied mobile bins for garbage, comingled recycling 
and organic bin and/or Council approved bins for organic waste.   

131.2. must deposit garbage only in the mobile garbage bin (MGB), recyclables only 
in the mobile recycling bin (MRB) and organic and food waste only in the 
mobile organic waste bin (MOB); 

131.3. must not cause contamination of bins by depositing items or material in the 
bins other than garbage in the designated mobile garbage bin (MGB), 
recyclables in the designated mobile recycling bin (MRB) and food and 
organic  waste in the designated mobile organic bin (MOB), or any of the 
following wastes: 

131.3.1. trade waste; 

131.3.2. medical or infectious waste; 

131.3.3. slops or liquid waste; 

131.3.4. human or animal waste; 

131.3.5. night soil or animal excrement (except that disposable nappies or 
animal excrement may be placed or caused to be placed in a 
refuse receptacle if they are wrapped). 

131.3.6. soil, dirt, dust or other matter from any vacuum cleaner, 
sweepings, shavings, ashes, hair or other similar or moist refuse, 
unless it has been securely wrapped in paper or some other 
impermeable cover or container to prevent its escape; 

131.3.7. infectious waste; 

131.3.8. sharps, including hypodermic needles, blades and scalpels; 

131.3.9. sharp objects unless they are properly contained or wrapped in 
such a way as to render them harmless and inoffensive; 

131.3.10. ash or ashes (unless such ash has or ashes have  been effectively 
dampened so as to be non- combustible); 
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131.3.11. oils, solvents flammable liquids or paint (other than paint residue 
contained in a closed container); 

131.3.12. bricks, concrete, masonry, engine blocks or vehicle parts (whether 
or not in pieces); or 

131.3.13. any other waste prescribed by Council; 

131.4. must, if directed by Council to do so, remove contaminated material from 
mobile bin/s; 

131.5. must, if directed by Council to do so, dispose of all contents of mobile bins 
containing contaminated material;   

131.6. must leave the mobile bins out  for collection on days designated by Council 
from time to time as collection days, or such other days as may be directed 
by an Authorised Officer; 

131.7. must place the mobile bins out for collection no later than the night before the 
day of collection or such other time as designated by Council from time to 
time;  

131.8. must not leave the mobile bins out more than one day before or one day after 
a designated collection day; 

131.9. must place the mobile bins: 

131.9.1. at the front of the premises, or at an alternative collection point as 
approved or designated by an Authorised Officer; 

131.9.2. immediately behind the kerb of the street frontage of the premises; 

131.9.3. on the carriageway side of the open drain but well clear of the 
trafficable surface, where no kerb and channel exist; 

131.9.4. at a suitable location within or outside the premises with an 
Authorised Officer’s approval, where restrictions on space or 
access do not allow placement in accordance with clauses 
131.9.1, 131.9.2and131.9.3; 

131.9.5. at a suitable location within the premises, where an Authorised 
Officer certifies that special circumstances or hardship exists; 

131.9.6. with the wheels facing the premises; 

131.9.7. at least 50cm away from any  

131.9.7.1. mobile bin; 

131.9.7.2. power pole; 

131.9.7.3. street furniture; 
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131.9.7.4. tree; or 

131.9.7.5. other item advised by an Authorised Officer which 
may interfere with the emptying of the mobile bin; 

131.10. must place all mobile bins out for collection in a manner specified in  any 
written advice made available to the occupier by Council; 

131.11. must ensure that any mobile bin (including contents) placed for collection 
does not exceed 80 kg; 

131.12. must maintain the mobile bins in a clean and sanitary condition; 

131.13. must ensure that the area where the mobile bins are kept on the property is 
kept clean and in a sanitary condition; 

131.14. must ensure that the lid of the mobile bins are closed other than when 
material is being deposited in them; 

131.15. must not cause damage to mobile bins; 

131.16. must ensure that the mobile bins are not overfilled  thus preventing  the lids 
from being  completely closed down; 

131.17. must not place any material immediately adjacent to the mobile bin for 
collection; and 

131.18. must ensure that the mobile bins provided by Council are not removed from 
the premises except for collection of material in accordance with this Local 
Law. 

Penalty: A Maximum of 5 Penalty Units 

Hard Waste 

132. The occupier of every premises to which a hard waste collection service is provided 
by Council may place out for collection any hard waste, and must do so in a manner 
set out in a notice published by Council as specified in any written advice provided to 
the occupier by Council or in a newspaper generally circulating in the municipal 
district.  

133. The occupier of every premises to which a hard waste collection service is provided 
by Council: 

133.1. may deposit hard waste on the nature strip at the front of the  premises, for 
collection on days designated by Council from time to time as collection days; 

133.2. must not deposit items or material on the nature strip other than hard waste; 

133.3. must not leave the hard waste on the nature strip for more than six days 
before a collection day; 
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133.4. must place the hard waste and arrange it in a manner, as specified in any 
written advice provided to the occupier by Council, in front of the premises 
that allows collection by a collection vehicle; and 

133.5. must remove items or material so placed, which is not collected within one 
day after the collection day.  

Penalty: A Maximum of 2 Penalty Units 

Disposal of disused refrigerators and other compartments 

134. A person must not place a disused refrigerator or freezer, trunk, chest or any other 
similar article: 

134.1. with a door or lid that can be fastened or secured from the outside; and 

134.2. which has a compartment with a capacity of 0.04 cubic metres or more;  

134.3. upon any: 

134.3.1. rubbish tip; 

134.3.2. road or Council land; 

134.3.3. public place; or 

134.3.4. unfenced vacant land, 

without having first: 

134.4. removed from it every door and lid; 

134.5. removed from it every lock, catch and hinge attached to a door or  lid; or  

134.6. otherwise rendered every door and lid incapable of being fastened. 

135. Nothing in clause134 is to be taken as allowing domestic garbage, recyclables, 
organic waste or hard waste to be taken outside a premises and deposited on a road 
other than in accordance with this Local Law. 

Penalty: A Maximum of 2 Penalty Units 

Restriction on Use of Public Waste and Recycle Bins 

136. The owner or occupier of premises must not place or deposit any garbage, 
recyclables, organic waste, or other waste material of any kind which has been 
generated in or from that premises in a public waste bin. 

137. A person must not deposit into a public waste bin any uncooked meat, uncooked fish 
heads or entrails or material prescribed by Council other than in a public waste bin 
designated for such waste. 
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138. A person may only place animal excreta in a public waste bin if it is wrapped in 
impermeable material. 

Penalty: A Maximum of 2 Penalty Units 

Interference with Garbage, Recyclables, Organic Waste or Hard Waste 

139. Except if authorised, a person must not remove, add to or interfere with any garbage, 
recyclables, organic waste or hard waste or mobile bin left out by any other person 
on a road or other Council land for collection by Council. 

Penalty: A Maximum of 10 Penalty Units 

Screening of Bins and Hoppers 

140. Council may, by notice in writing, direct the owner or occupier of any land to: 

140.1. install; 

140.2. repair; replace or 

140.3. modify; 

a fence or other means of screening an approved mobile bin or trade waste hopper 
from public view, if it is of the opinion that the approved mobile bin or trade waste 
hopper is:  

140.4. unsightly; 

140.5. dangerous; or 

140.6. detrimental to the general amenity of the neighbourhood in which it is 
located. 

141.  A person must comply with a notice issued to him or her under clause 140 within any 
time specified in the notice. 

Penalty: A Maximum of 10 Penalty Units 

Depositing of Waste at Recycling and Waste Transfer Facilities, Resource Recovery 
Centres and Municipal Landfill Sites 

142. Council is recycling and waste transfer facilities, resource recovery centre and 
municipal landfill will be available for the disposal of waste subject to the fees, 
charges, terms and conditions as determined by Council from time to time. 

143. A person using Council’s recycling and waste transfer facility, resource recovery 
centre or municipal landfill: 

143.1. must pay the fees and charges and comply with the terms and conditions 
determined by the Council for use of the landfill, facility or centre for such 
persons, including Waste Disposal tickets and Hard Waste Vouchers; 
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143.2. must deposit waste in accordance with the directions of the facility attendant 
or Authorised Officer and in accordance with any signs erected at the landfill, 
facility or centre; 

143.3. may only deposit material designated by Council from time to time; 

143.4. may only deposit material permitted by any Environment Protection Authority 
Site Licences applying to the landfill, facility or centre from time to time; and 

143.5. must not deposit any hazardous, dangerous or infectious materials. 

Penalty: A Maximum of 10 Penalty Units 

144. A person must not deposit any waste at any municipal landfill, recycling and waste 
transfer facilities or resource recovery centre which is not at the time of deposit open 
to accept such waste or any such category of waste. 

Penalty: A Maximum of 20 Penalty Units 

Scavenging at Municipal Landfill Sites, Recycling and Waste Transfer Facilities and 
Resource Recovery Centres 

145. A person must not, without a permit or permission of an Authorised Officer, remove 
material of any kind which has been deposited at any recycling and waste transfer 
facility, resource recovery centre or municipal landfill site 

Penalty: A Maximum of 5 Penalty Units 

146. In determining whether to grant a permit under clause 145, Council must have regard 
to: 

146.1. the nature of material to be scavenged; 

146.2. the recyclable value of the material to Council; 

146.3. the number of other current permits issued for the same purpose;  and 

146.4. any other material relevant to the circumstances associated with the 
application. 

Storage of Trade Waste 

147. The owner or occupier of any land must ensure that any trade waste hopper or other 
waste bin kept on the land and used for trade waste is: 

147.1. constructed of impermeable material; 

147.2. watertight; 

147.3. water, fly and vermin proof; 

147.4. equipped with any removable drainage plug required by an Authorised 
Officer, for public health or safety reasons; 
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147.5. thoroughly cleaned following each occasion when it is emptied; 

147.6. equipped with a fly and vermin proof lid which is kept closed at all times 
except when trade waste is being deposited in or removed from the trade 
waste hopper; 

147.7. emptied at appropriate times or when an Authorised Officer directs  for public 
health or safety reasons; and 

147.8. maintained in a clean, inoffensive and sanitary condition. 

Penalty: A Maximum of 10 Penalty Units 

Storage Site for Trade Waste 

148. If directed by Council for public health or safety reasons, the owner of any land must 
ensure that any area where a trade waste hopper or other bins are placed: 

148.1. is suitable for such placement or is an area directed or approved by an 
Authorised Officer; 

148.2. has an impermeable surface; 

148.3. is drained to a sewer approved by the local water authority for the receipt of 
any discharge or other outlet approved by Council; 

148.4. is supplied with water from a tap and hose; and  

148.5. is maintained in a clean, inoffensive and sanitary condition. 

Penalty: A Maximum of 10 Penalty Units 

Waste Receptacles on Roads and Reserves 

149. Unless in accordance with this Local Law, a person must not, without a permit, place 
or cause to be placed on any road or reserve any mobile bin, trade waste hopper, 
waste container or waste materials of any nature. 

Penalty: A Maximum of 10 Penalty Units 
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PART 9 - ADMINISTRATION AND ENFORCEMENT 

Introduction 

This Part aims to supplement the preceding provisions of the Local Law by explaining how 
the Local Law may be administered and enforced. In particular, powers to impound and 
serve Notices to Comply and Infringement Notices are given, and the system of applying 
for, obtaining and retaining permits is provided for. 

Impounding 

150. An Authorised Officer may seize and impound any thing which has been or is being 
used or possessed, or which has been left, in contravention of this Local Law. 

151. Where any thing has been impounded under this Local Law, Council or an 
Authorised Officer must, if it is practicable to do so, serve notice of the impounding 
personally or by mail on the person who appears to be the owner of the impounded 
thing. 

152. An impounded thing must be surrendered to: 

152.1. its owner; or 

152.2. a person acting on behalf of its owner who provides evidence to the 
satisfaction of an Authorised Officer of his or her authority from the owner; 

on 

152.3. evidence to the satisfaction of the Authorised Officer being provided of the 
owner's right to thing; and 

152.4. payment of any fee determined by Council or an Authorised Officer from time 
to time. 

153. Clauses 151 and 152 do not apply to the impounding of alcohol under this Local Law 
or other items where the nature of the item impounded is such that it would be 
impracticable to return the item to the person from whom it was impounded or the 
owner. 

154. If an impounded thing has not been surrendered to its owner or a person acting on 
the owner's behalf within 14 days of the notice of impounding being served or, if no 
notice of impounding has been served, of the act of impounding, Council may, at its 
discretion: 

154.1. sell; 

154.2. give away; or 

154.3. destroy 

the impounded thing. 
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Notices to Comply 

155. Council or an Authorised Officer may, by serving a Notice to Comply, direct any 
owner, occupier or other relevant person to remedy any thing which constitutes a 
breach of this Local Law. 

156. A Notice to Comply issued in accordance with this Local Law must state the date by 
which the thing must be remedied. 

157. The time required by a Notice to Comply served under this Local Law must be 
reasonable in the circumstances, and what will be reasonable will vary depending on 
the matters to be remedied, but should take into account, if applicable: 

157.1. the amount of work involved; 

157.2. the degree of difficulty; 

157.3. the availability of necessary materials or other necessary items; 

157.4. climatic conditions; 

157.5. the degree of risk or potential risk; and 

157.6. any other relevant matter. 

158. Any person who fails to remedy a thing in accordance with a Notice to Comply within 
the time specified is guilty of an offence under this Local Law. 

Penalty: A Maximum of 10 Penalty Units 

159. Nothing in this Local Law 

159.1. obliges Council or an Authorised Officer to serve a Notice to Comply; or 

159.2. precludes Council or an Authorised Officer from both serving a Notice to 
Comply and also serving an Infringement Notice or prosecuting for an 
offence. 

Permits 

160. Council or an Authorised Officer in its, his or her absolute discretion may issue a 
permit under this Local Law with or without conditions, including the payment of any 
fee Council may require, or may refuse to issue the same. 

161. Council may from time to time prescribe: 

161.1. the manner and form in which applications for permits under this Local Law 
should be made; and 

161.2. the manner in which any permit under this Local Law should be issued. 

162. Council may from time to time prescribe the fee for any permit issued under this 
Local Law. 
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163. Council or an Authorised Officer may waive payment of any fee or portion of a fee for 
a permit, and will record the reasons for waiving the fee or portion of the fee. 

164. Council may make appropriate delegations of permit-issuing powers. 

165. Council must keep a register of permits. 

166. Council or an Authorised Officer may require an applicant for a permit to give notice 
of the application in a manner specified from time to time by Council or an Authorised 
Officer. 

167. Council or an Authorised Officer may require an applicant for a permit to provide 
Council with more information before Council or the Authorised Officer deals with the 
permit application. 

168. A permit expires on the date specified in the permit or if no such date is specified the 
permit will expire one (1) year after the date of issue. 

169. Where Council or an Authorised Officer is of the opinion that there is or has been a 
breach of any conditions of a permit, it, he or she may serve a Notice to Comply on 
the permit holder. 

Considering Applications 

170. In considering an application for a permit, Council or an Authorised Officer may 
consider any: 

170.1. policy or guideline adopted by Council relating to the subject matter of the 
application for the permit; 

170.2. submission that may be received in respect of the application; 

170.3. comments that may be made in respect of the application by any public body, 
community organisation or other person; and 

170.4. other relevant matter. 

Correction of Permits 

171. Council or an Authorised Officer may correct a permit issued if the permit contains: 

171.1. a clerical mistake or an error arising from any accident, slip or omission; or 

171.2. an evident and material miscalculation of figures or any evident and material 
mistake in the description of any person, thing or property referred to in the 
permit. 

171.3. Council or the Authorised Officer must note the correction in the register of 
permits. 
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Grounds for Cancellation of or Amendment of Permits 

172. Council or an Authorised Officer may cancel or amend any permit if , he or she 
considers that there has been: 

172.1. a material misstatement or concealment of facts in relation to the application 
for a permit; 

172.2. any material mistake in relation to the issue of a permit; 

172.3. any material change of circumstances which has occurred since the issue of 
the permit; 

172.4. a failure to comply with the conditions under which the permit was issued; or 

172.5. a failure to comply with a Notice to Comply within the time specified in the 
Notice to Comply. 

173. Council or the Authorised Officer must notify the holder of a permit of Council's or the 
Authorised Officer's intention to amend or cancel the permit and give the holder of 
that permit an opportunity to make a written submission before the permit is amended 
or cancelled. 

174. If Council or the Authorised Officer, after considering any written submission made by 
the permit holder, determines to cancel or amend the permit, Council or the 
Authorised Officer must note that cancellation or amendment in the register of 
permits. 

Urgent Circumstances 

175. If an Authorised Officer is of the opinion that: 

175.1. a person has breached any provision of this Local Law in respect of which a 
Notice to Comply may be issued and: 

175.1.1. any person; 

175.1.2. any animal; 

175.1.3. any property; or 

175.1.4. the environment of the municipal district 

is in danger of substantial detriment due to the breach; and 

175.2. that the danger may be exacerbated by the length of time it may take to 
serve and ensure compliance with a Notice to Comply 

he or she may take such action as he or she considers necessary to abate or 
minimise the danger without serving a Notice to Comply if notice is given, if 
practicable, of: 

175.2.1. the reasons for taking the action; and 
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175.2.2. the action taken 

175.2.3. to the person in breach of the provision of this Local Law in 
respect of which the action was taken. 

Offences 

176. A person who: 

176.1. contravenes or fails to comply with any provision under this Local Law; 

176.2. contravenes or fails to comply with any condition contained in a permit issued 
under this Local Law; or 

176.3. contravenes or fails to comply with a Notice to Comply by the date specified 
in the Notice to Comply 

is guilty of an offence and is liable to: 

176.4. the maximum penalty stated under a provision or, if no penalty is stated, a 
maximum of two (2) penalty units; 

176.5. a further penalty of one (1) penalty unit for each date during which the 
contravention continues; and 

176.6. upon conviction for a second or subsequent offence, double the penalty 
stated under a provision of penalty units. 

Infringement Notices 

177. As an alternative to prosecution for an offence, an Authorised Officer may serve an 
Infringement Notice on any person who commits an offence against this Local Law. 

178. The penalty fixed for an Infringement Notice: 

178.1. is the applicable penalty stated in the Schedule to this Local Law; or 

178.2. if no applicable penalty is stated in the Schedule to this Local Law, two (2) 
penalty units. 

179. Procedural application for all Infringements issued under a Local Law will be dealt 
with in accordance with the provisions of the Infringements Act 2006 

Reviewing a Notice 

180. All requests for Infringement Notice review will be dealt with by way of Council’s 
Infringement Review Panel which may withdraw the Infringement Notice, deal with 
the Infringement Notice by way of official warning, extend due date to allow additional 
time for payment, or to proceed with prosecution of the offence 

181. Where an Infringement Notice is withdrawn, the person upon whom it was served is 
entitled to a refund of any payment which that person has made on the Infringement 
Notice 
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Requirement to Act Fairly and Reasonably 

182. In exercising any power under this Local Law, Council and an Authorised Officer 
must act fairly and reasonably and in proportion to the nature and extent of the 
breach of this Local Law. 

183. Where Council or an Authorised Officer may take action forming any particular 
opinion, or, where Council or an Authorised Officer is required to form an opinion 
prior to taking any action under this Local Law, the opinion must be reasonably held 
having regard to all the circumstances. 

Review Rights 

184. If any person is aggrieved by the fairness or reasonableness of any action taken by 
Council or an Authorised Officer under this Local Law including failure to be granted 
a permit, he or she may request the Chief Executive Officer to review the fairness or 
reasonableness of the action taken. 

185. If the Chief Executive Officer elects to review the fairness or reasonableness of any 
action taken by Council or an Authorised Officer, the result of that review must be 
communicated to the person who made the request in accordance with clause184. 
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Resolution for making this Local Law was agreed to by the Colac Otway Shire Council on 
the 28 August 2013. 

 

 

 

SIGNED SEALED AND DELIVERED ) 

 ) 

The COMMON SEAL of the Colac Otway Shire Council was affixed in accordance with its 
Local Law No 4 

 

 ..........................................................  

Chief Executive Officer 

 

This  ............  day of  ............................  20...........  

 

 

 

 

 

 

 

Notices of the proposal to make and of the making of this Local Law were included in the 
Victorian Government Gazette dated the  .....................  and the  ............. respectively. 

Public notice of the proposal to make and confirmation of the making of this Local Law 
were inserted in the  .......................  on  .....................  and  ..................... respectively. 

A copy of this Local Law was sent to the Minister for Local Government on  ...............  
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Schedule 

Fixed Infringement Penalties: 

Clause Fixed Penalty  

11.3 Three (3) Penalty Units 

11.6 Three (3) Penalty Units 

11.7 Three (3) Penalty Units 

11.14 Three (3) Penalty Units 

11.14 Three (3) Penalty Units 

11.16 Three (3) Penalty Units 

11.20.1 Three (3) Penalty Units 

11.20.2 Three (3) Penalty Units 

11.20.3 Three (3) Penalty Units 

15.1 Three (3) Penalty Units 

15.2 Three (3) Penalty Units 

15.3 Three (3) Penalty Units 

15.4 Three (3) Penalty Units 

15.5 Three (3) Penalty Units 

16.1 to 16.9 Three (3) Penalty Units 

17.1 to 17.15 Three (3) Penalty Units 

75.1 Three (3) Penalty Units 

75.2 Three (3) Penalty Units 

78.1 Three (3) Penalty Units 

78.2 Three (3) Penalty Units 
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 Councillor Workshop 
 

Wednesday, 21 August 2013 
COPACC Meeting Room  

3.00pm to 4.30 pm  
                        

 

 ATTENDEES: 
Cr Lyn Russell (Mayor), Cr Stephen Hart, Cr Chris Smith (until 4.15pm), Cr 
Terry Woodcroft, Cr Michael Delahunty, Cr Brian Crook 
 
Rob Small (CEO) 
Colin Hayman (GM, Corporate & Community Services) 
Jack Green (GM, Sustainable Planning & Development) 
Adam Lehmann (A/GM, Infrastructure & Services) 
 
 
Apology: 

  

  

Agenda Topics  
 

3.00 pm Declaration of Interest 
 

 

3.00 pm – 4.30 pm C67 Planning Scheme Amendment – Salinity 
Mapping 
 

Peter Dalhaus/Doug 
McNeill/Gemma 
Browning/Don Lewis 
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Councillor Briefing Session 
 
 

 
Wednesday, 28 August 2013 

 
 

Venue – Birregurra Public Hall 
 

Present:            Cr. Lyn Russell (Mayor) 
Cr. Frank Buchanan 
Cr. Brian Crook  
Cr. Stephen Hart 
Cr. Michael Delahunty  
 Cr. Woodcroft 
 
Rob Small, Chief Executive Officer 
Colin Hayman, General Manager, Corporate & Community Services 
Jack Green, General Manager, Sustainable Planning & Development 
Adam Lehmann, A/General Manager, Infrastructure & Services 
Rick Morrow, Manager Information Services 
Doug McNeill, Manager Planning & Building 
Rhonda Deigan, Executive Officer 

 
Apologies:       Nil 
 
Conflict of Interest: Nil 
 
3.00 pm – 4.30 pm 
 
 

Councillor Briefing Session 
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 Councillor Workshop 
 

Wednesday, 4 September 2013 
COPACC Meeting Room  

12.00 pm to 12.55 pm  
                        

 

 ATTENDEES: 
Cr Lyn Russell (Mayor), Cr Stephen Hart, Cr Michael Delahunty, Cr Brian 
Crook, Cr Frank Buchanan 
 
Rob Small (CEO) 
Colin Hayman (GM, Corporate & Community Services) 
Rick Morrow (Manager Information Services) 
David Testa (Financial Operations Coordinator) 
 
Mike Said – Chairperson, Audit Committee 
 
 

  

  

Agenda Topics  
 

12.00 pm Declaration of Interest 
Nil 
 

 

12.00 pm – 12.55 pm 
 

Presentation of the Audit Committee 
Chairperson’s Half-Yearly Report to Council 
 
 

Mike Said 

 
 
Confidentiality Statement: 
 
This briefing is deemed confidential under section 89(2) (a) (d) and (h) of the Local 
Government Act 1989 as it refers to personnel matters, contractual maters and any 
other matter which would prejudice the Council or any person 
 
Rob Small 
Chief Executive Officer 
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 Councillor Workshop 
 

Wednesday, 11 September 2013 
COPACC Meeting Room  

9.00am to 5.00 pm  
                        

 

 ATTENDEES: 
Cr Lyn Russell (Mayor), Cr Stephen Hart, Cr Terry Woodcroft (from 10.30am), 
Cr Michael Delahunty, Cr Brian Crook (from 10.38am), Cr Frank Buchanan 
 
Rob Small (CEO) (from 9.17am) 
Rick Morrow (A/GM, Corporate & Community Services) 
Doug McNeill (A/GM, Sustainable Planning & Development) 
Adam Lehmann (A/GM, Infrastructure & Services) (from 9.20am) 
 
Apology: Jack Green, Colin Hayman 

  

  

Agenda Topics  
 

9.05 am Declaration of Interest 
Cr Delahunty – Item 2 of Special Council Meeting 
Agenda 

 

9.05 am – 9.40 am Feedback from Planning Consultants’ Forum 
 

Doug McNeill/Blaithin 
Butler 

9.40 am – 10.00 am Great Ocean Road Closure Guidelines – Vic 
Roads 

Ian Seuren/Vicki Jeffrey 

10.00 am – 10.40 am Review of Local Law No. 2 
 

Stewart 
Anderson/Graeme 
Murphy 

10.40 am – 11.15 am BMO Mapping Changes Doug McNeill/Don Lewis 
 

11.15 am – 11.25 am Mayoral Update 
 

 

11.25 am – 11.30 am Morning Tea 
 

 

11.30 am – 1.00 pm 
 

Human Rights Charter Training – All Managers 
& Councillors 
Brett Exelby, Greg Fletcher, Ian Seuren, Carmen 
Lawrence, Greg Anderton, Ranjani Jha, Paula 
Gardiner, Stewart Anderson 
 

Kenton Miller - Victorian 
Equal Opportunity and 
Human Rights 
Commission 
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 COLAC OTWAY SHIRE 
YOUTH COUNCIL 

12 August 2013  
4.00PM TO 5.00PM 
Civic Hall COPACC 

 

1. 1. ATTENDEES: 
Youth Councillors: Tassia Georgakis (Chair), Josh Smith (from 4.08pm), Tom 
Robinson, Chloe Robbins (until 4.49pm), Taylah Walters, Sinead Leamer, 
Claire Whytcross (from 4.08pm), Bonnie Darlow, Jasmine Steen 
 
Mentors: Cr. Chris Smith, Emma Warton, Rhonda Deigan,  
Kerri Bauer (until 4.48pm) 
Office Bearers – please sit with your Adult Mentor 

  

1. 4.00 PM CALL MEETING TO ORDER 
 
CALL FOR APOLOGIES:  
Kyrah Howell, Amy Brauer 
 

 
Chair 

2.              
 
2.1 
 
 
 
2.2 

MINUTES OF THE LAST MEETING:  
Moved: Chloe Robbins Second: Sinead Leamer 
That minutes of the Youth Council meeting held 
on 29 July 2013 be adopted subject to Kerri  
Bauer being listed as an apology 
 
BUSINESS ARISING FROM THE MINUTES: 
Nil  
 

 
 

Chair 
 
 
 
 
 

3.             CORRESPONDENCE:  
 
In: Nil 
Out: Nil 
 

 
 
 
 
 

4. 2013 Youth Council Projects/Events Involvement 
• Talent Quest & Video Competition: 

o Josh to finalse video and upload to 
facebook before next meeting. 

o To be held on 26 October 2013.  
o Youth council to promote through 

networks. 
o Competitions open to12 to 25 year olds. 
o Entry forms to be available at schools, 

Straight Shooters and Colac Otway Shire 
o Invite Colac Area Health, under the 

‘Saturdays at Shooters” program to 
provide funding for catering.  

o Seperate posters for two different events.  
 

 Moved: Josh Smith  Seconded: Tom Robinson  
That Emma Warton book Straight Shooters for the 
Talent Quest and Video Competition from 12.00pm 
to 5.00pm on 26 October 2013. 
Carried. 
 
Moved: Josh Smith  Seconded: Sinead Leamer 
That Chloe Robbins develop two posters for the 
Talent Quest and Video Competition for the next 
Youth Council meeting 
Carried 

 
 
 

 

MINUTES 
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o Emma to send examples of previous 
posters to Chloe 

o Emma to investigate presentation 
equipment at Straight Shooters. 

 
Moved Chloe Robbins Seconded: Josh Smith 
That Taylah Walters prepare an entry form for the 
Talent Quest and Bonnie Darlow prepare the entry 
form for the Video Competition for the next 
meeting of Youth Council. 
Carried 
 
Moved Chloe Robbins  Seconded Jasmine Leamer 
That Taylah Walters organise a PA system through 
the Colac Secondary College for the Talent Quest 
and Video Competition. 
Carried 
 
• Mercy Place Colac - Pool Competition:  

o No update. 
o Discussed previous Youth Council 

involvment with Mercy Place 
o Suggestion that Youth Councillors take it 

in turns to visit Mercy Place fortnightly (on 
Mondays when Youth Council meetings 
are not scheduled) 

o Chris Smith, Claire Whytcross and Taylah 
Walters to visit Mercy Place on 19 August 
to progress future Youth Council 
engagement with Mercy Place. 

• Colac Specialist School - Activities Day: 
o Chris Smith, Josh Smith and Taylah 

Walters to visit the Colac Special School 
during school hours to progress this 
project. 

 
5.             YOUTH COUNCILLORS REPORTS  

Whip around, 1 minute update each 
Bonnie:  Art Gala well organised and very enjoyable 
evening.  Bonnie won a prize for her canvas print. 
Taylah:  Nil 
Chloe:  Enjoyed the Art Gala 
Sinead: Also enjoyed the Art Gala 
Emma: Thanked Youth Councillors for their support.  
Announced that she would be stepping down from 
Youth Council next year to take maternity leave. 
Jasmine: Nil 
Tom: Would like to assist with the Battle of the Bands 
and the Cool Awards. 
Josh:  Enjoyed the Art Gala and took the opportunity 
to talk to other attendees about the video competition. 
Chris: Congratulated Emma on the Art Gala, 
commended Youth Councillors for assisting and 
congratulated Tassia on her speech. Asked Youth 
Councillors to note how much preparation was needed 
to organise such an event. Invited Youth Councillors to 
attend the Colac Courthouse during the next school 
holidays. 
Tassia: Interviewed by the Colac Herald, as Chair of 
Youth Council, regarding the upcoming Federal 
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Election. 
Claire: Nil 
Rhonda: COOL Awards to be held on 20 September 
and the Battle of the Bands to be held on 23 August 
2013 
 
Chris requested that Youth Councillors wear their 
Youth Council shirts to the Battle of the Bands.  Youth 
Council banner to be displayed. 
 
Rhonda to follow up on whereabouts of the Youth 
Council banner and to check on the date of the next 
Colac Otway Shire Careers Expo. 
 

6.             OTHER BUSINESS: 
• Colac Otway Shire Youth Council Charter - 

deferred 
 

 
 

7.             NOTE NEXT MEETING –  26th August 2013 
Meeting closed at 4.59pm. 
**Please bring pen and paper** 
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 COLAC OTWAY SHIRE 
YOUTH COUNCIL 

9 September 2013  
4.00PM TO 4.46PM 

Rehearsal Room COPACC 
 

1. 1. ATTENDEES: 
Youth Councillors: Tassia Georgakis (Chair), Josh Smith, Tom Robinson, 
Chloe Robbins, Taylah Walters, Claire Whytcross, Bonnie Darlow, Jasmine 
Steen, Amy Brauer,  
 
Mentors: Cr. Chris Smith, Emma Warton, Rhonda Deigan,  
Office Bearers – please sit with your Adult Mentor 

  

1. 4.00 PM  
CALL MEETING TO ORDER 
 
CALL FOR APOLOGIES:  
NIL 
 

 
Chair 

2.              
 
2.1 
 
 
 
2.2 

MINUTES OF THE LAST MEETING:  
 
Adopt minutes: of 26 August 2013 
 
Moved / Second / Carried 
Move: Bonnie Darlow Second: Amy Brauer  
Carried 
 
BUSINESS ARISING FROM THE MINUTES: 
Action Sheet attached 

 
 

Chair 
 
 
 
 
 

3.             CORRESPONDENCE:  
 
In: Invitations to Young Ambassador/COOL 
Awards 
Certificate to Youth Council from CAH Youth 
Health Hub for Art Gala. 
Out: Nil. 

 
Moved: Chloe Robbins  Second: Josh Smith  
Carried 
 

 
 
 
 
 

4. 2013 Youth Council Projects/Events Involvement 
• Talent Quest & Video Competition: Entry forms 

to be emailed to Emma.  Film release agreement 
to be sent to shortlisted video entrants. Taylah has 
organised a drum kit for competition. 
 
Moved: Bonnie    Seconded: Chloe       
That Youth Council authorises Emma to finalise 
the entry forms and posters for Youth Councillors 
to circulate as soon as possible.  
Carried 
 
Youth Councillors encouraged to promote event 
through their networks.  Chloe to set-up as an 
event on facebook. 

 
 
 

 

Minutes 
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• Mercy Place Colac - Pool Competition: first 

night held with five residents.  Article appeared in 
Colac Herald.  Josh, Bonnie, Amy and Jasmine to 
attend Mercy Place on 16 September 2013 for the 
second night of competition. 
 

• Colac Specialist School - Activities Day: Chris 
contacted the Colac Specialist School.  Activites 
day being held on 12 September 2013 from 
9.00am with a byo picnic lunch at 12.00pm and 
old fashioned games being held in the afternoon. 
Tassia, Josh, Taylah and Claire (?) to be there all 
day from 9.00am and Chloe to attend in the 
afternoon. Wear youth council shirts. 

• Amy to work on draft document for the Youthlink 
Australia website on youth services available in 
Colac Otway Shire. 
 

5.             YOUTH COUNCILLORS REPORTS  
Whip around, 1 minute update each 
Tassia: Alerted the Colac Herald  about the pool 
competition. 
Chris: Disappointed that some of the Youth 
Councillors had said they would attend “The 39 Steps” 
and didn’t.  
Taylah: Nil 
Jasmine: Nil 
Bonnie: Received good feedback on article in the 
Colac Herald. 
Claire: Nil 
Amy:  positive feedback received from former Youth 
Councillors about current Youth Council activities. 
Rhonda: Thanks from Terry to all who attended “The 
39 Steps”.  Terry has offered to run another similar 
event and would like Youth Councillors to nominate an 
event. 
Emma:  Mental Health Week activities in Memorial 
Square on 10th October 2013 including “Flash Mob “ 
for Year 7-10 students.  
Tom: Apologies for not attending last meeting. 
Josh: Nil 
Chloe: Interest expressed from students who have 
seen draft posters for talent quest and video 
competition. 

 

6.             OTHER BUSINESS: 
• Youth Council attendance at “The 39 Steps” & 

future attendance at upcoming events.  
Youth Councillors asked to think about a similar 
event that they would like to attend. 
 
 

 
Terry 

7.             NOTE NEXT MEETING – 7th October 2013 
 
Meeting closed at 4.46pm 
 
**Please bring pen and paper** 

 

 
 
 

 
Attachment 2 - Minutes - Youth Council - 26 August 2013 Page 570 

 



Report OM132509-15 - Minutes from Youth Council 
Meetings 

Attachment 2 

 

 
 
 

 
Attachment 2 - Minutes - Youth Council - 26 August 2013 Page 571 

 


	OM_25092013_AGN
	OM_25092013_ATT.Part_1
	1. Definitions
	Maintenance Schedule means the maintenance schedule attached to this Licence as Annexure C.

	2. Licence
	3. Payments by the Licensee
	3.1 Payment of Licence Fee
	3.2 Rates and Taxes
	The Licensee must pay all rates, taxes (including land tax assessed on the basis that the Licensed Area is the only land owned by the Council) and all other charges and levies separately assessed in connection with the Licensed Area (Rates and Taxes)....
	3.3 Services
	3.4 Costs and Duty
	3.5 Interest on Late Payments
	3.6 No Deduction or Right of Set-off

	4. GST
	4.1 Definitions
	4.1.1 words and expressions that are not defined in this Licence but which have a defined meaning in the GST Law have the same meaning as in the GST Law;
	4.1.2 GST Law has the meaning given to that term in the A New Tax System (Goods and Services Tax) Act 1999.

	4.2 GST Exclusive
	4.3 Increase in Consideration
	4.4 Payment of GST
	4.5 Tax Invoice
	4.6 Reimbursements
	4.6.1 the amount of the expense or outgoing less any input tax credits in respect of the expense or outgoing to which the other party is entitled; and
	4.6.2 if the payment or reimbursement is subject to GST, an amount equal to that GST.

	4.7 Adjustment events
	4.7.1 the supplier must provide an adjustment note to the recipient within 7 days of becoming aware of the adjustment; and
	4.7.2 any payment necessary to give effect to the adjustment must be made within 7 days after the date of receipt of the adjustment note.


	5. Repairs, Alterations and Damage
	5.1 Repairs and Maintenance
	5.1.1 The Licensee must carry out the obligations which are described in the Maintenance Schedule (Annexure C) as being the responsibility of the Licensee.
	5.1.2 Council must carry out the obligations which are described in the Maintenance Schedule (Annexure C) as being the responsibility of the Council.

	5.2 Failure to Repair and Maintain
	5.3 Alterations and Works
	5.3.1 strictly in accordance with plans and specifications approved by the Council (and such approval may be given or withheld at Council's absolute discretion);
	5.3.2 in a proper and workmanlike manner;
	5.3.3 to the Council's reasonable satisfaction and in accordance with the Council's reasonable requirements; and
	5.3.4 in accordance with all rules and requirements of any authorities having jurisdiction over the Licensed Area.

	5.4 Defacing Licensed Area
	5.5 Occupational health and safety
	5.5.1 the Licensee has sole management and control of the Licensed Area and has sole responsibility for ensuring that the Licensed Area and the means of entering and leaving them are safe and without risks to health;
	5.5.2 Council appoints the Licensee as Principal Contractor in respect of any works to be carried out by the Licensee in the Licensed Area to which an OHS Law applies;
	5.5.3 the Licensee must carry out such works in accordance with the requirements of the OHS Law; and
	5.5.4 Council authorises the Licensee to exercise whatever authority is necessary for the Licensee to discharge the responsibilities of the appointment under clause 5.5.2.

	5.6 Notice of Damage

	6. Insurance
	6.1 Insurances to be effected by the Licensee
	6.1.1 The Licensee must maintain insurance, in the name of the Licensee, and noting the interest of the Council with an insurer approved by the Council for public liability for the amount of $20 million concerning one single event (or such greater sum...
	6.1.2 The Licensee acknowledges that the insurance set out in clause 6.1.1 must extend to volunteers engaging in duties directly related to the Licensee's activities.

	6.2 Licensee's Property
	6.3 Condition in Policies
	6.4 Payment and Production of Policies
	6.5 Not Invalidate Policies
	6.6 Other Insurance
	6.6.1 workers' compensation insurance for its employees; and
	6.6.2 if required by Council, professional indemnity, and directors and officers liability, insurance,


	7. Community Services Use
	7.1 Permitted Use and Permitted Hours
	The Licensee must use the Licensed Area for the Community Services Use specified in Item 8 and must not use the Licensed Area for any other purpose without the prior written consent of Council which may be granted or withheld by Council in its sole di...

	7.2 Illegal Purpose
	7.3 No Warranty
	7.3.1 acknowledges that the Council does not represent that the Licensed Area is suitable for the Community Services Use; and
	7.3.2 must make its own enquiries as to the suitability of the Licensed Area for the Community Services Use.

	7.4 Hours of Use
	7.4.1 The Licensee must only use the Licensed Area for the Community Services Use during the Hours of Use.
	7.4.2 The Licensee may use the Licensed Area for the purpose of taking deliveries, cleaning, maintenance and meetings only outside of the Hours of Use.

	7.5 Compliance with Laws
	7.6 Nuisance and Noise
	7.6.1 The Licensee must not do anything in connection with the Licensed Area which may:
	(a) cause a nuisance or interfere with any other person; or
	(b) be dangerous or offensive in the Council's reasonable opinion.

	7.6.2 The Licensee must ensure that the level of noise emanating from the Licensed Area:
	(a) does not cause a nuisance to other people; and
	(b) is kept at a level that complies with all laws and regulations, including without limitation the Environment Protection (Residential Noise) Regulations 2008.


	7.7 Licences and Permits
	7.8 Security
	7.9 Keys
	7.9.1 If a key is required to access the Licensed Area, the Council's maintenance co-ordinator will provide the Licensee with the key to access the Licensed Area.
	7.9.2 The Licensee may request in writing for extra keys to be issued. However, the Council has absolute discretion to decide on the number of keys that are ultimately issued to the Licensee.
	7.9.3 The Licensee must:
	(a) not make any copies of the keys issued to the Licensee;
	(b) notify the Council within 24 hours of it becoming aware of any lost or stolen keys; and
	(c) not install or remove any key cylinders or padlocks in the Licensed Area without obtaining the prior written consent of the Council.

	7.9.4 The Licensee will be responsible for the cost incurred to install or remove any key cylinders or padlocks and to issue any new keys when at fault.
	7.9.5 The Council may remove or install, at the Licensee's expense, and at any time, any key cylinders or padlocks that have been installed or removed without the Council's prior consent.
	7.9.6 All keys need to be compatible with the master set held by Council’s Infrastructure and Services Department.
	7.9.7 The Licensee must pay to the Council on demand, when at fault:
	(a) the costs incurred by the Council to replace any lost, stolen or damaged keys and lock barrels for the Licensed Area; and
	(b) the costs incurred by the Council to issue any extra keys.


	7.10 Signs
	7.10.1 The Licensee must seek the prior written consent of the Council before displaying or affixing any signs, advertisements or notices to any part of the Licensed Area unless the signs, advertisements or notices relate to the Licensee's activities ...
	7.10.2 The Licensee:
	(a) allows the Council to enter onto the Licensed Area to inspect the condition of any signs, advertisements or notices displayed or affixed to any part of the Licensed Area under this clause; and
	(b) must comply, at its own cost, with all reasonable directions of Council in relation to the maintenance, removal or replacement of such signs, advertisements or notices.


	7.11 Heavy Equipment and Inflammable Substances
	7.12 No Smoking
	7.12.1 not permit the sale of tobacco products or tobacco related products;
	7.12.2 not permit any smoking in the Licensed Area; and
	7.12.3 display 'no smoking' signs in the Licensed Area if requested by the Council.

	7.13 Vehicles
	7.14 Emergency Procedures
	7.14.1 keep a first aid kit at the Licensed Area and replenish it when required;
	7.14.2 establish and display an evacuation plan, and test the utility of any such evacuation plan, at regular intervals during each year; and
	7.14.3 keep all emergency equipment fully replenished.

	7.15 Playground Equipment
	7.15.1 The Licensee must not construct or erect any fixed playground equipment at the Licensed Area without Council's prior written consent.
	7.15.2 Any playground equipment on the Licensed Area must comply with Australian Standards AS1924.1 – 1981 and AS1924.2 – 1981, and industry best practice in design, provision and maintenance, including the undersurfacing component contained in AS/NSZ...

	7.16 Television and Radio
	7.17 Endanger Licensed Area
	7.18 Licensee's Employees
	7.19 Liquor Licence
	7.20 Gambling
	The Licensee must not apply for a licence or permit pursuant to the Gambling Regulation Act 2003 (Vic).

	7.21 Gaming Licence
	7.22 Reporting Requirements
	7.22.1 the office bearers appointed to the Licensee, their duties and the length of term of the office of each office bearer; and
	7.22.2 the activities conducted by the Licensee during the preceding year.

	7.23 Licensee Membership
	7.23.1 permit residents and ratepayers of the municipality to become members of the Licensee upon satisfying the Licensee's reasonable requirements for membership;
	7.23.2 upon demand, inform Council of the number of members of the Licensee; and
	7.23.3 within 7 days of demand, provide all necessary documents to the Council to verify the membership of the Licensee.

	7.24 Animals
	The Licensee must not allow any animals other than guide dogs, or for curriculum activities reasonably expected within an early years setting, to enter the Licensed Area.

	7.25 Auction Sales

	8. Release and Indemnity
	8.1 Release
	8.2 Indemnity

	9. Assignment and Sub-Licensing
	10. Entry by the Council
	10.1 Subject to clause 10.3, the Council may enter the Licensed Area at any reasonable time after giving the Licensee reasonable notice to:
	10.1.1 inspect the Licensed Area;
	10.1.2 rectify any default by the Licensee under this Licence; or
	10.1.3 carry out any inspection, repairs, maintenance, works or alterations in the Licensed Area which the Council decides, or is required, to carry out by any law or authority.

	10.2 The Council must use all reasonable endeavours to cause as little disruption as possible to the Licensee's use of the Licensed Area in exercising the Council's rights under this clause.
	10.3 The Council may enter the Licensed Area at any time without giving notice to the Licensee in an emergency.

	11. Council's Consent
	12. Licensee's obligations at the end of this Licence
	12.1 Licensee's Obligations
	12.1.1 vacate the Licensed Area and give it back to the Council in a condition consistent with the Licensee having complied with its obligations under this Licence;
	12.1.2 remove the Licensee's chattels and if required by the Council, remove all of the Licensee's fixtures and make good any damage caused by their removal; and
	12.1.3 give to the Council all keys and other security devices for the purposes of obtaining access to the Licensed Area.

	12.2 Licensee's Property Left in Licensed Area

	13. Determination of Licence
	13.1 Re-entry
	13.1.1 any part of the Licence Fee is in arrears for 14 days (whether or not the Council has demanded payment); or
	13.1.2 the Licensee breaches this Licence and does not remedy the breach within 14 days of receipt of written notice from the Council; or
	13.1.3 the Licensee is a corporation, and:
	(a) an order is made or resolution is passed to wind up the Licensee;
	(b) an order is made or a meeting is called for the appointment of an administrator, provisional administrator, liquidator or provisional liquidator, receiver, receiver and manager, or an inspector to the Licensee; or
	(c) an administrator, provisional administrator, liquidator, provisional liquidator, receiver, receiver and manager, or inspector is appointed to the Licensee; or
	(d) any act or event mentioned in section 461(1)(a) to (k) of the Corporations Act 2001 (Cth) occurs in relation to the Licensee.


	13.2 Damages following Determination
	13.3 Essential Terms

	14. Destruction or Damage of Licensed Area
	14.1 Reduction in Licence Fee
	14.2 Reinstatement of Licensed Area
	14.2.1 terminating this Licence, where the Council considers that the damage or destruction is such that repairing it is impracticable or undesirable; or
	14.2.2 that the Council will commence reinstatement of the Licensed Area to a condition where the Licensee can use or have access to the Licensed Area.

	14.3 Licensee's Right of Termination
	14.3.1 the Council does not give notice to the Licensee pursuant to clause 14.2; or
	14.3.2 the Council does not commence reinstatement within 6 months of the date of damage or destruction.


	15. Overholding
	15.1 the Licensee occupies the Licensed Area subject to the same terms and conditions as contained in this Licence;
	15.2 the Council or the Licensee may end this Licence during any period of overholding by giving 30 days written notice to the other party expiring at any time; and
	15.3 the Council may increase the monthly licence fee by giving the Licensee 1 month's written notice.

	16. Grant of Licence only
	16.1 the Licensee is not entitled to exclusive occupation of the Licensed Area;
	16.2 the Council may use, or permit other parties to use, the Licensed Area following consultation with the Licensee;
	16.3 this Licence does not create any estate or interest in the Licensed Area, other than a contractual right;
	16.4 this Licence does not constitute a lease at law and the Licensee will not claim before a court or tribunal that this Licence constitutes a lease at law; and
	16.5 in the event that a court or tribunal determines that this Licence is a lease at law, the Council may, at its option, terminate this Licence by written notice to the Licensee.

	17. General
	17.1 Incorporated Associations
	17.2 Notices
	17.2.1 the Licensee at its address set out in this Licence, the Licensee's registered office address, the Licensed Area, or the last known address of the Licensee; and
	17.2.2 the Council at its address set out in this Licence or any other address notified in writing to the Licensee by the Council.

	17.3 Entire Understanding
	17.4 Waiver
	17.5 Additional Clauses

	18. Interpretation
	18.1 Governing Law and Jurisdiction
	18.2 Persons
	18.3 Joint and Several
	18.4 Legislation
	18.5 Clauses and Headings
	18.5.1 a reference to a clause, schedule or appendix is a reference to a clause, schedule or appendix in or to this Licence; and
	18.5.2 headings and sub-headings are inserted for ease of reference only and do not effect the interpretation of this Licence.

	18.6 Severance
	18.6.1 if a provision in this Licence is held to be illegal, invalid, void, voidable or unenforceable, that provision must be read down to the extent necessary to ensure that it is not illegal, invalid, void, voidable or unenforceable; and
	18.6.2 if it is not possible to read down a provision as required in this clause, that provision is severable without affecting the validity or enforceability of the remaining part of that provision or the other provisions in this Licence.

	18.7 Number and Gender
	18.7.1 the singular includes the plural and vice versa; and
	18.7.2 a gender includes the other genders.


	1. Definitions
	Maintenance Schedule means the maintenance schedule attached to this Licence as Annexure C.

	2. Licence
	3. Payments by the Licensee
	3.1 Payment of Licence Fee
	3.2 Rates and Taxes
	The Licensee must pay all rates, taxes (including land tax assessed on the basis that the Licensed Area is the only land owned by the Council) and all other charges and levies separately assessed in connection with the Licensed Area (Rates and Taxes)....
	3.3 Services
	3.4 Costs and Duty
	3.5 Interest on Late Payments
	3.6 No Deduction or Right of Set-off

	4. GST
	4.1 Definitions
	4.1.1 words and expressions that are not defined in this Licence but which have a defined meaning in the GST Law have the same meaning as in the GST Law;
	4.1.2 GST Law has the meaning given to that term in the A New Tax System (Goods and Services Tax) Act 1999.

	4.2 GST Exclusive
	4.3 Increase in Consideration
	4.4 Payment of GST
	4.5 Tax Invoice
	4.6 Reimbursements
	4.6.1 the amount of the expense or outgoing less any input tax credits in respect of the expense or outgoing to which the other party is entitled; and
	4.6.2 if the payment or reimbursement is subject to GST, an amount equal to that GST.

	4.7 Adjustment events
	4.7.1 the supplier must provide an adjustment note to the recipient within 7 days of becoming aware of the adjustment; and
	4.7.2 any payment necessary to give effect to the adjustment must be made within 7 days after the date of receipt of the adjustment note.


	5. Repairs, Alterations and Damage
	5.1 Repairs and Maintenance
	5.1.1 The Licensee must carry out the obligations which are described in the Maintenance Schedule (Annexure C) as being the responsibility of the Licensee.
	5.1.2 Council must carry out the obligations which are described in the Maintenance Schedule (Annexure C) as being the responsibility of the Council.

	5.2 Failure to Repair and Maintain
	5.3 Alterations and Works
	5.3.1 strictly in accordance with plans and specifications approved by the Council (and such approval may be given or withheld at Council's absolute discretion);
	5.3.2 in a proper and workmanlike manner;
	5.3.3 to the Council's reasonable satisfaction and in accordance with the Council's reasonable requirements; and
	5.3.4 in accordance with all rules and requirements of any authorities having jurisdiction over the Licensed Area.

	5.4 Defacing Licensed Area
	5.5 Occupational health and safety
	5.5.1 the Licensee has sole management and control of the Licensed Area and has sole responsibility for ensuring that the Licensed Area and the means of entering and leaving them are safe and without risks to health;
	5.5.2 Council appoints the Licensee as Principal Contractor in respect of any works to be carried out by the Licensee in the Licensed Area to which an OHS Law applies;
	5.5.3 the Licensee must carry out such works in accordance with the requirements of the OHS Law; and
	5.5.4 Council authorises the Licensee to exercise whatever authority is necessary for the Licensee to discharge the responsibilities of the appointment under clause 5.5.2.

	5.6 Notice of Damage

	6. Insurance
	6.1 Insurances to be effected by the Licensee
	6.1.1 The Licensee must maintain insurance, in the name of the Licensee, and noting the interest of the Council with an insurer approved by the Council for public liability for the amount of $20 million concerning one single event (or such greater sum...
	6.1.2 The Licensee acknowledges that the insurance set out in clause 6.1.1 must extend to volunteers engaging in duties directly related to the Licensee's activities.

	6.2 Licensee's Property
	6.3 Condition in Policies
	6.4 Payment and Production of Policies
	6.5 Not Invalidate Policies
	6.6 Other Insurance
	6.6.1 workers' compensation insurance for its employees; and
	6.6.2 if required by Council, professional indemnity, and directors and officers liability, insurance,


	7. Community Services Use
	7.1 Permitted Use and Permitted Hours
	The Licensee must use the Licensed Area for the Community Services Use specified in Item 8 and must not use the Licensed Area for any other purpose without the prior written consent of Council which may be granted or withheld by Council in its sole di...

	7.2 Illegal Purpose
	7.3 No Warranty
	7.3.1 acknowledges that the Council does not represent that the Licensed Area is suitable for the Community Services Use; and
	7.3.2 must make its own enquiries as to the suitability of the Licensed Area for the Community Services Use.

	7.4 Hours of Use
	7.4.1 The Licensee must only use the Licensed Area for the Community Services Use during the Hours of Use.
	7.4.2 The Licensee may use the Licensed Area for the purpose of taking deliveries, cleaning, maintenance and meetings only outside of the Hours of Use.

	7.5 Compliance with Laws
	7.6 Nuisance and Noise
	7.6.1 The Licensee must not do anything in connection with the Licensed Area which may:
	(a) cause a nuisance or interfere with any other person; or
	(b) be dangerous or offensive in the Council's reasonable opinion.

	7.6.2 The Licensee must ensure that the level of noise emanating from the Licensed Area:
	(a) does not cause a nuisance to other people; and
	(b) is kept at a level that complies with all laws and regulations, including without limitation the Environment Protection (Residential Noise) Regulations 2008.


	7.7 Licences and Permits
	7.8 Security
	7.9 Keys
	7.9.1 If a key is required to access the Licensed Area, the Council's maintenance co-ordinator will provide the Licensee with the key to access the Licensed Area.
	7.9.2 The Licensee may request in writing for extra keys to be issued. However, the Council has absolute discretion to decide on the number of keys that are ultimately issued to the Licensee.
	7.9.3 The Licensee must:
	(a) not make any copies of the keys issued to the Licensee;
	(b) notify the Council within 24 hours of it becoming aware of any lost or stolen keys; and
	(c) not install or remove any key cylinders or padlocks in the Licensed Area without obtaining the prior written consent of the Council.

	7.9.4 The Licensee will be responsible for the cost incurred to install or remove any key cylinders or padlocks and to issue any new keys when at fault.
	7.9.5 The Council may remove or install, at the Licensee's expense, and at any time, any key cylinders or padlocks that have been installed or removed without the Council's prior consent.
	7.9.6 All keys need to be compatible with the master set held by Council’s Infrastructure and Services Department.
	7.9.7 The Licensee must pay to the Council on demand, when at fault:
	(a) the costs incurred by the Council to replace any lost, stolen or damaged keys and lock barrels for the Licensed Area; and
	(b) the costs incurred by the Council to issue any extra keys.


	7.10 Signs
	7.10.1 The Licensee must seek the prior written consent of the Council before displaying or affixing any signs, advertisements or notices to any part of the Licensed Area unless the signs, advertisements or notices relate to the Licensee's activities ...
	7.10.2 The Licensee:
	(a) allows the Council to enter onto the Licensed Area to inspect the condition of any signs, advertisements or notices displayed or affixed to any part of the Licensed Area under this clause; and
	(b) must comply, at its own cost, with all reasonable directions of Council in relation to the maintenance, removal or replacement of such signs, advertisements or notices.


	7.11 Heavy Equipment and Inflammable Substances
	7.12 No Smoking
	7.12.1 not permit the sale of tobacco products or tobacco related products;
	7.12.2 not permit any smoking in the Licensed Area; and
	7.12.3 display 'no smoking' signs in the Licensed Area if requested by the Council.

	7.13 Vehicles
	7.14 Emergency Procedures
	7.14.1 keep a first aid kit at the Licensed Area and replenish it when required;
	7.14.2 establish and display an evacuation plan, and test the utility of any such evacuation plan, at regular intervals during each year; and
	7.14.3 keep all emergency equipment fully replenished.

	7.15 Playground Equipment
	7.15.1 The Licensee must not construct or erect any fixed playground equipment at the Licensed Area without Council's prior written consent.
	7.15.2 Any playground equipment on the Licensed Area must comply with Australian Standards AS1924.1 – 1981 and AS1924.2 – 1981, and industry best practice in design, provision and maintenance, including the undersurfacing component contained in AS/NSZ...

	7.16 Television and Radio
	7.17 Endanger Licensed Area
	7.18 Licensee's Employees
	7.19 Liquor Licence
	7.20 Gambling
	The Licensee must not apply for a licence or permit pursuant to the Gambling Regulation Act 2003 (Vic).

	7.21 Gaming Licence
	7.22 Reporting Requirements
	7.22.1 the office bearers appointed to the Licensee, their duties and the length of term of the office of each office bearer; and
	7.22.2 the activities conducted by the Licensee during the preceding year.

	7.23 Licensee Membership
	7.23.1 permit residents and ratepayers of the municipality to become members of the Licensee upon satisfying the Licensee's reasonable requirements for membership;
	7.23.2 upon demand, inform Council of the number of members of the Licensee; and
	7.23.3 within 7 days of demand, provide all necessary documents to the Council to verify the membership of the Licensee.

	7.24 Animals
	The Licensee must not allow any animals other than guide dogs, or for curriculum activities reasonably expected within an early years setting, to enter the Licensed Area.

	7.25 Auction Sales

	8. Release and Indemnity
	8.1 Release
	8.2 Indemnity

	9. Assignment and Sub-Licensing
	10. Entry by the Council
	10.1 Subject to clause 10.3, the Council may enter the Licensed Area at any reasonable time after giving the Licensee reasonable notice to:
	10.1.1 inspect the Licensed Area;
	10.1.2 rectify any default by the Licensee under this Licence; or
	10.1.3 carry out any inspection, repairs, maintenance, works or alterations in the Licensed Area which the Council decides, or is required, to carry out by any law or authority.

	10.2 The Council must use all reasonable endeavours to cause as little disruption as possible to the Licensee's use of the Licensed Area in exercising the Council's rights under this clause.
	10.3 The Council may enter the Licensed Area at any time without giving notice to the Licensee in an emergency.

	11. Council's Consent
	12. Licensee's obligations at the end of this Licence
	12.1 Licensee's Obligations
	12.1.1 vacate the Licensed Area and give it back to the Council in a condition consistent with the Licensee having complied with its obligations under this Licence;
	12.1.2 remove the Licensee's chattels and if required by the Council, remove all of the Licensee's fixtures and make good any damage caused by their removal; and
	12.1.3 give to the Council all keys and other security devices for the purposes of obtaining access to the Licensed Area.

	12.2 Licensee's Property Left in Licensed Area

	13. Determination of Licence
	13.1 Re-entry
	13.1.1 any part of the Licence Fee is in arrears for 14 days (whether or not the Council has demanded payment); or
	13.1.2 the Licensee breaches this Licence and does not remedy the breach within 14 days of receipt of written notice from the Council; or
	13.1.3 the Licensee is a corporation, and:
	(a) an order is made or resolution is passed to wind up the Licensee;
	(b) an order is made or a meeting is called for the appointment of an administrator, provisional administrator, liquidator or provisional liquidator, receiver, receiver and manager, or an inspector to the Licensee; or
	(c) an administrator, provisional administrator, liquidator, provisional liquidator, receiver, receiver and manager, or inspector is appointed to the Licensee; or
	(d) any act or event mentioned in section 461(1)(a) to (k) of the Corporations Act 2001 (Cth) occurs in relation to the Licensee.


	13.2 Damages following Determination
	13.3 Essential Terms

	14. Destruction or Damage of Licensed Area
	14.1 Reduction in Licence Fee
	14.2 Reinstatement of Licensed Area
	14.2.1 terminating this Licence, where the Council considers that the damage or destruction is such that repairing it is impracticable or undesirable; or
	14.2.2 that the Council will commence reinstatement of the Licensed Area to a condition where the Licensee can use or have access to the Licensed Area.

	14.3 Licensee's Right of Termination
	14.3.1 the Council does not give notice to the Licensee pursuant to clause 14.2; or
	14.3.2 the Council does not commence reinstatement within 6 months of the date of damage or destruction.


	15. Overholding
	15.1 the Licensee occupies the Licensed Area subject to the same terms and conditions as contained in this Licence;
	15.2 the Council or the Licensee may end this Licence during any period of overholding by giving 30 days written notice to the other party expiring at any time; and
	15.3 the Council may increase the monthly licence fee by giving the Licensee 1 month's written notice.

	16. Grant of Licence only
	16.1 the Licensee is not entitled to exclusive occupation of the Licensed Area;
	16.2 the Council may use, or permit other parties to use, the Licensed Area following consultation with the Licensee;
	16.3 this Licence does not create any estate or interest in the Licensed Area, other than a contractual right;
	16.4 this Licence does not constitute a lease at law and the Licensee will not claim before a court or tribunal that this Licence constitutes a lease at law; and
	16.5 in the event that a court or tribunal determines that this Licence is a lease at law, the Council may, at its option, terminate this Licence by written notice to the Licensee.

	17. General
	17.1 Incorporated Associations
	17.2 Notices
	17.2.1 the Licensee at its address set out in this Licence, the Licensee's registered office address, the Licensed Area, or the last known address of the Licensee; and
	17.2.2 the Council at its address set out in this Licence or any other address notified in writing to the Licensee by the Council.

	17.3 Entire Understanding
	17.4 Waiver
	17.5 Additional Clauses

	18. Interpretation
	18.1 Governing Law and Jurisdiction
	18.2 Persons
	18.3 Joint and Several
	18.4 Legislation
	18.5 Clauses and Headings
	18.5.1 a reference to a clause, schedule or appendix is a reference to a clause, schedule or appendix in or to this Licence; and
	18.5.2 headings and sub-headings are inserted for ease of reference only and do not effect the interpretation of this Licence.

	18.6 Severance
	18.6.1 if a provision in this Licence is held to be illegal, invalid, void, voidable or unenforceable, that provision must be read down to the extent necessary to ensure that it is not illegal, invalid, void, voidable or unenforceable; and
	18.6.2 if it is not possible to read down a provision as required in this clause, that provision is severable without affecting the validity or enforceability of the remaining part of that provision or the other provisions in this Licence.

	18.7 Number and Gender
	18.7.1 the singular includes the plural and vice versa; and
	18.7.2 a gender includes the other genders.


	1. Definitions
	Maintenance Schedule means the maintenance schedule attached to this Licence as Annexure C.

	2. Licence
	3. Payments by the Licensee
	3.1 Payment of Licence Fee
	3.2 Rates and Taxes
	The Licensee must pay all rates, taxes (including land tax assessed on the basis that the Licensed Area is the only land owned by the Council) and all other charges and levies separately assessed in connection with the Licensed Area (Rates and Taxes)....
	3.3 Services
	3.4 Costs and Duty
	3.5 Interest on Late Payments
	3.6 No Deduction or Right of Set-off

	4. GST
	4.1 Definitions
	4.1.1 words and expressions that are not defined in this Licence but which have a defined meaning in the GST Law have the same meaning as in the GST Law;
	4.1.2 GST Law has the meaning given to that term in the A New Tax System (Goods and Services Tax) Act 1999.

	4.2 GST Exclusive
	4.3 Increase in Consideration
	4.4 Payment of GST
	4.5 Tax Invoice
	4.6 Reimbursements
	4.6.1 the amount of the expense or outgoing less any input tax credits in respect of the expense or outgoing to which the other party is entitled; and
	4.6.2 if the payment or reimbursement is subject to GST, an amount equal to that GST.

	4.7 Adjustment events
	4.7.1 the supplier must provide an adjustment note to the recipient within 7 days of becoming aware of the adjustment; and
	4.7.2 any payment necessary to give effect to the adjustment must be made within 7 days after the date of receipt of the adjustment note.


	5. Repairs, Alterations and Damage
	5.1 Repairs and Maintenance
	5.1.1 The Licensee must carry out the obligations which are described in the Maintenance Schedule (Annexure C) as being the responsibility of the Licensee.
	5.1.2 Council must carry out the obligations which are described in the Maintenance Schedule (Annexure C) as being the responsibility of the Council.

	5.2 Failure to Repair and Maintain
	5.3 Alterations and Works
	5.3.1 strictly in accordance with plans and specifications approved by the Council (and such approval may be given or withheld at Council's absolute discretion);
	5.3.2 in a proper and workmanlike manner;
	5.3.3 to the Council's reasonable satisfaction and in accordance with the Council's reasonable requirements; and
	5.3.4 in accordance with all rules and requirements of any authorities having jurisdiction over the Licensed Area.

	5.4 Defacing Licensed Area
	5.5 Occupational health and safety
	5.5.1 the Licensee has sole management and control of the Licensed Area and has sole responsibility for ensuring that the Licensed Area and the means of entering and leaving them are safe and without risks to health;
	5.5.2 Council appoints the Licensee as Principal Contractor in respect of any works to be carried out by the Licensee in the Licensed Area to which an OHS Law applies;
	5.5.3 the Licensee must carry out such works in accordance with the requirements of the OHS Law; and
	5.5.4 Council authorises the Licensee to exercise whatever authority is necessary for the Licensee to discharge the responsibilities of the appointment under clause 5.5.2.

	5.6 Notice of Damage

	6. Insurance
	6.1 Insurances to be effected by the Licensee
	6.1.1 The Licensee must maintain insurance, in the name of the Licensee, and noting the interest of the Council with an insurer approved by the Council for public liability for the amount of $20 million concerning one single event (or such greater sum...
	6.1.2 The Licensee acknowledges that the insurance set out in clause 6.1.1 must extend to volunteers engaging in duties directly related to the Licensee's activities.

	6.2 Licensee's Property
	6.3 Condition in Policies
	6.4 Payment and Production of Policies
	6.5 Not Invalidate Policies
	6.6 Other Insurance
	6.6.1 workers' compensation insurance for its employees; and
	6.6.2 if required by Council, professional indemnity, and directors and officers liability, insurance,


	7. Community Services Use
	7.1 Permitted Use and Permitted Hours
	The Licensee must use the Licensed Area for the Community Services Use specified in Item 8 and must not use the Licensed Area for any other purpose without the prior written consent of Council which may be granted or withheld by Council in its sole di...

	7.2 Illegal Purpose
	7.3 No Warranty
	7.3.1 acknowledges that the Council does not represent that the Licensed Area is suitable for the Community Services Use; and
	7.3.2 must make its own enquiries as to the suitability of the Licensed Area for the Community Services Use.

	7.4 Hours of Use
	7.4.1 The Licensee must only use the Licensed Area for the Community Services Use during the Hours of Use.
	7.4.2 The Licensee may use the Licensed Area for the purpose of taking deliveries, cleaning, maintenance and meetings only outside of the Hours of Use.

	7.5 Compliance with Laws
	7.6 Nuisance and Noise
	7.6.1 The Licensee must not do anything in connection with the Licensed Area which may:
	(a) cause a nuisance or interfere with any other person; or
	(b) be dangerous or offensive in the Council's reasonable opinion.

	7.6.2 The Licensee must ensure that the level of noise emanating from the Licensed Area:
	(a) does not cause a nuisance to other people; and
	(b) is kept at a level that complies with all laws and regulations, including without limitation the Environment Protection (Residential Noise) Regulations 2008.


	7.7 Licences and Permits
	7.8 Security
	7.9 Keys
	7.9.1 If a key is required to access the Licensed Area, the Council's maintenance co-ordinator will provide the Licensee with the key to access the Licensed Area.
	7.9.2 The Licensee may request in writing for extra keys to be issued. However, the Council has absolute discretion to decide on the number of keys that are ultimately issued to the Licensee.
	7.9.3 The Licensee must:
	(a) not make any copies of the keys issued to the Licensee;
	(b) notify the Council within 24 hours of it becoming aware of any lost or stolen keys; and
	(c) not install or remove any key cylinders or padlocks in the Licensed Area without obtaining the prior written consent of the Council.

	7.9.4 The Licensee will be responsible for the cost incurred to install or remove any key cylinders or padlocks and to issue any new keys when at fault.
	7.9.5 The Council may remove or install, at the Licensee's expense, and at any time, any key cylinders or padlocks that have been installed or removed without the Council's prior consent.
	7.9.6 All keys need to be compatible with the master set held by Council’s Infrastructure and Services Department.
	7.9.7 The Licensee must pay to the Council on demand, when at fault:
	(a) the costs incurred by the Council to replace any lost, stolen or damaged keys and lock barrels for the Licensed Area; and
	(b) the costs incurred by the Council to issue any extra keys.


	7.10 Signs
	7.10.1 The Licensee must seek the prior written consent of the Council before displaying or affixing any signs, advertisements or notices to any part of the Licensed Area unless the signs, advertisements or notices relate to the Licensee's activities ...
	7.10.2 The Licensee:
	(a) allows the Council to enter onto the Licensed Area to inspect the condition of any signs, advertisements or notices displayed or affixed to any part of the Licensed Area under this clause; and
	(b) must comply, at its own cost, with all reasonable directions of Council in relation to the maintenance, removal or replacement of such signs, advertisements or notices.


	7.11 Heavy Equipment and Inflammable Substances
	7.12 No Smoking
	7.12.1 not permit the sale of tobacco products or tobacco related products;
	7.12.2 not permit any smoking in the Licensed Area; and
	7.12.3 display 'no smoking' signs in the Licensed Area if requested by the Council.

	7.13 Vehicles
	7.14 Emergency Procedures
	7.14.1 keep a first aid kit at the Licensed Area and replenish it when required;
	7.14.2 establish and display an evacuation plan, and test the utility of any such evacuation plan, at regular intervals during each year; and
	7.14.3 keep all emergency equipment fully replenished.

	7.15 Playground Equipment
	7.15.1 The Licensee must not construct or erect any fixed playground equipment at the Licensed Area without Council's prior written consent.
	7.15.2 Any playground equipment on the Licensed Area must comply with Australian Standards AS1924.1 – 1981 and AS1924.2 – 1981, and industry best practice in design, provision and maintenance, including the undersurfacing component contained in AS/NSZ...

	7.16 Television and Radio
	7.17 Endanger Licensed Area
	7.18 Licensee's Employees
	7.19 Liquor Licence
	7.20 Gambling
	The Licensee must not apply for a licence or permit pursuant to the Gambling Regulation Act 2003 (Vic).

	7.21 Gaming Licence
	7.22 Reporting Requirements
	7.22.1 the office bearers appointed to the Licensee, their duties and the length of term of the office of each office bearer; and
	7.22.2 the activities conducted by the Licensee during the preceding year.

	7.23 Licensee Membership
	7.23.1 permit residents and ratepayers of the municipality to become members of the Licensee upon satisfying the Licensee's reasonable requirements for membership;
	7.23.2 upon demand, inform Council of the number of members of the Licensee; and
	7.23.3 within 7 days of demand, provide all necessary documents to the Council to verify the membership of the Licensee.

	7.24 Animals
	The Licensee must not allow any animals other than guide dogs, or for curriculum activities reasonably expected within an early years setting, to enter the Licensed Area.

	7.25 Auction Sales

	8. Release and Indemnity
	8.1 Release
	8.2 Indemnity

	9. Assignment and Sub-Licensing
	10. Entry by the Council
	10.1 Subject to clause 10.3, the Council may enter the Licensed Area at any reasonable time after giving the Licensee reasonable notice to:
	10.1.1 inspect the Licensed Area;
	10.1.2 rectify any default by the Licensee under this Licence; or
	10.1.3 carry out any inspection, repairs, maintenance, works or alterations in the Licensed Area which the Council decides, or is required, to carry out by any law or authority.

	10.2 The Council must use all reasonable endeavours to cause as little disruption as possible to the Licensee's use of the Licensed Area in exercising the Council's rights under this clause.
	10.3 The Council may enter the Licensed Area at any time without giving notice to the Licensee in an emergency.

	11. Council's Consent
	12. Licensee's obligations at the end of this Licence
	12.1 Licensee's Obligations
	12.1.1 vacate the Licensed Area and give it back to the Council in a condition consistent with the Licensee having complied with its obligations under this Licence;
	12.1.2 remove the Licensee's chattels and if required by the Council, remove all of the Licensee's fixtures and make good any damage caused by their removal; and
	12.1.3 give to the Council all keys and other security devices for the purposes of obtaining access to the Licensed Area.

	12.2 Licensee's Property Left in Licensed Area

	13. Determination of Licence
	13.1 Re-entry
	13.1.1 any part of the Licence Fee is in arrears for 14 days (whether or not the Council has demanded payment); or
	13.1.2 the Licensee breaches this Licence and does not remedy the breach within 14 days of receipt of written notice from the Council; or
	13.1.3 the Licensee is a corporation, and:
	(a) an order is made or resolution is passed to wind up the Licensee;
	(b) an order is made or a meeting is called for the appointment of an administrator, provisional administrator, liquidator or provisional liquidator, receiver, receiver and manager, or an inspector to the Licensee; or
	(c) an administrator, provisional administrator, liquidator, provisional liquidator, receiver, receiver and manager, or inspector is appointed to the Licensee; or
	(d) any act or event mentioned in section 461(1)(a) to (k) of the Corporations Act 2001 (Cth) occurs in relation to the Licensee.


	13.2 Damages following Determination
	13.3 Essential Terms

	14. Destruction or Damage of Licensed Area
	14.1 Reduction in Licence Fee
	14.2 Reinstatement of Licensed Area
	14.2.1 terminating this Licence, where the Council considers that the damage or destruction is such that repairing it is impracticable or undesirable; or
	14.2.2 that the Council will commence reinstatement of the Licensed Area to a condition where the Licensee can use or have access to the Licensed Area.

	14.3 Licensee's Right of Termination
	14.3.1 the Council does not give notice to the Licensee pursuant to clause 14.2; or
	14.3.2 the Council does not commence reinstatement within 6 months of the date of damage or destruction.


	15. Overholding
	15.1 the Licensee occupies the Licensed Area subject to the same terms and conditions as contained in this Licence;
	15.2 the Council or the Licensee may end this Licence during any period of overholding by giving 30 days written notice to the other party expiring at any time; and
	15.3 the Council may increase the monthly licence fee by giving the Licensee 1 month's written notice.

	16. Grant of Licence only
	16.1 the Licensee is not entitled to exclusive occupation of the Licensed Area;
	16.2 the Council may use, or permit other parties to use, the Licensed Area following consultation with the Licensee;
	16.3 this Licence does not create any estate or interest in the Licensed Area, other than a contractual right;
	16.4 this Licence does not constitute a lease at law and the Licensee will not claim before a court or tribunal that this Licence constitutes a lease at law; and
	16.5 in the event that a court or tribunal determines that this Licence is a lease at law, the Council may, at its option, terminate this Licence by written notice to the Licensee.

	17. General
	17.1 Incorporated Associations
	17.2 Notices
	17.2.1 the Licensee at its address set out in this Licence, the Licensee's registered office address, the Licensed Area, or the last known address of the Licensee; and
	17.2.2 the Council at its address set out in this Licence or any other address notified in writing to the Licensee by the Council.

	17.3 Entire Understanding
	17.4 Waiver
	17.5 Additional Clauses

	18. Interpretation
	18.1 Governing Law and Jurisdiction
	18.2 Persons
	18.3 Joint and Several
	18.4 Legislation
	18.5 Clauses and Headings
	18.5.1 a reference to a clause, schedule or appendix is a reference to a clause, schedule or appendix in or to this Licence; and
	18.5.2 headings and sub-headings are inserted for ease of reference only and do not effect the interpretation of this Licence.

	18.6 Severance
	18.6.1 if a provision in this Licence is held to be illegal, invalid, void, voidable or unenforceable, that provision must be read down to the extent necessary to ensure that it is not illegal, invalid, void, voidable or unenforceable; and
	18.6.2 if it is not possible to read down a provision as required in this clause, that provision is severable without affecting the validity or enforceability of the remaining part of that provision or the other provisions in this Licence.

	18.7 Number and Gender
	18.7.1 the singular includes the plural and vice versa; and
	18.7.2 a gender includes the other genders.
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