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NOTICE is hereby given that the next ORDINARY COUNCIL MEETING OF THE COLAC-
OTWAY SHIRE COUNCIL will be held in COPACC Meeting Rooms on 28 September 2011 
at 3:00 pm. 
 
 
 

 
AGENDA 

 
1. OPENING PRAYER 
 

Almighty God, we seek your 
blessing and guidance in our 
deliberations on behalf of the 
people of the Colac Otway Shire. 
Enable this Council’s decisions to be 
those that contribute to the true 
welfare and betterment of our community. 

AMEN 
 

2. PRESENT 
 
3. APOLOGIES  
 
 4. MAYORAL STATEMENT 
 

Colac Otway Shire acknowledges the original custodians and law makers of this 
land, their elders past and present and welcomes any descendents here today. 
 
Colac Otway Shire encourages active community input and participation in Council 
decisions.  Council meetings provide one of these opportunities as members of the 
community may ask questions to Council either verbally at the meeting or in writing. 
 
Please note that some questions may not be able to be answered at the meeting, 
these questions will be taken on notice. Council meetings also enable Councillors to 
debate matters prior to decisions being taken. 
 
I ask that we all show respect to each other and respect for the office of an elected 
representative. 

 
An audio recording of this meeting is being made for the purpose of verifying 
the accuracy of the minutes of the meeting. In some circumstances the 
recording may be disclosed, such as where Council is compelled to do so by 
court order, warrant, subpoena or by any other law, such as the Freedom of 
Information Act 1982.' 

 
Thank you, now question time.  30 minutes is allowed for question time. 
I remind you that you must ask a question, if you do not have a question you will be 
asked to sit down and the next person will be invited to ask a question.  This is not a 
forum for public debate or statements. 
 
1. Questions received in writing prior to the meeting (subject to attendance and  

time) 
2. Questions from the floor 
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5. QUESTION TIME 
 
6. DECLARATION OF INTEREST 
 
7. CONFIRMATION OF MINUTES 
 
 ● Ordinary Council Meeting  held on the 24/08/11 

• Special Council Meeting held on the 14/9/11. 
 

 
Recommendation  

That Council confirm the above minutes.  
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CONSENT CALENDAR 

 
OFFICERS' REPORT 

D = Discussion 
W = Withdrawal 
 

ITEM D W 

 
CHIEF EXECUTIVE OFFICER 

 

OM112809-1 CEO'S PROGRESS REPORT TO 
COUNCIL 

Department: Executive 
 

 
Recommendation(s) 

That Council notes the CEO’s Progress Report to Council. 
 

  

 

OM112809-2 LOCAL LAWS REVIEW STEERING 
COMMITTEE 

Department: Executive 
 

 
Recommendation(s) 

That Council appoints Cr ……………… to the Colac Otway 
Shire Council Local Laws Review Steering Committee for 
the review of Local Laws 1, 2 and 3. 
 

  

 
OM112809-3 MEN'S SHED FORREST 

Department: Executive 
 

 
Recommendation(s) 

That Council: 
 
1. Approves of the use of the section of the Forrest 

depot fronting Blundy Street and the two sheds 
located there for use by the Forrest Men’s Shed 
group for a period of one year with a right to extend 
that use for a further one year on the basis that 
grant applications for a permanent facility are 
progressing. 

2. Enters into a licence to occupy on this basis. 

3. Assists the Forrest Men’s Shed group in pursuing 
grant funding for a permanent facility.  

  



ORDINARY COUNCIL MEETING  CHIEF EXECUTIVE OFFICER 
 

                                                                                                                                           8 
 

 
 
 

 
Recommendation 

That recommendations to items listed in the Consent Calendar, with the exception of 
items ............, be adopted. 
 
 
MOVED  ...................................  
 
SECONDED  ...................................  
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OM112809-1 CEO'S PROGRESS REPORT TO COUNCIL   
 
AUTHOR: Rhonda Deigan ENDORSED: Rob Small 

DEPARTMENT: Executive FILE REF: GEN00460 

  
       
 
EXECUTIVE 
Great South Coast Municipalities Group  
The CEO attended Great South Coast (GSC) CEO Forums on 26 August 2011 and 16 
September 2011. 
 
The agenda for the August CEOs’ Forum included: 

• Project Prioritisation for key Great South Coast Projects 
• Great South Coast Constitution 
• Establishment of Pillar Groups. 

 
Great South Coast CEOs attended a Department of Planning and Community Development 
(DPCD) Regional Growth Plan meeting prior to the GSC CEOs Forum. 
 
The agenda for the September CEOs’ Forum included: 

• Regional Development Australia funding round one 
• Priority projects 
• Business Excellence Framework 
• Lobbying for an earlier National Broadband Network roll-out. 

 
The implementation of the Green Triangle Freight Action Plan was discussed at a meeting 
held prior to the CEOs’ Forum. 
 
The Great South Coast Municipalities Group Mayors and CEOs attended a Board meeting 
on 23 September 2011.  The meeting discussed the future structure and membership of 
Pillars.  This matter is significant to the development of regional projects of a strategic nature 
and for the involvement of the community more broadly. 
 
At the conclusion of the Board meeting, the Mayor and CEO, together with Council’s 
Municipal Association of Victoria (MAV) delegate, Cr Stephen Hart, attended the Rural South 
West MAV Delegates, Mayors & CEO's Forum.  As part of their presentation at the forum, 
the Colac Otway Shire representatives raised the following issues: 
 

• An update on the Australian Rural Roads Group 
• The timing and imposts of government levy charges (landfill and fire services) 
• Coal Seam Gas Exploration 
• Town Planning with respect to wind farm applications. 

 
Barwon South West Regional Management Forum 
The CEO attended the Barwon South West Regional Management Forum in Warrnambool 
on 31 August 2011.  The meeting included: 
 

• A presentation on the Fire Services Property Levy Options Paper 
• A presentation on Neighbourhood Renewal – Colac 
• Great South Coast Prioritisation Process 



ORDINARY COUNCIL MEETING  CHIEF EXECUTIVE OFFICER 
 

                                                                                                                                           10 
 

• Sustainability Steering Group update 
• Liveability Steering Group update 
• Productivity and Connectivity Steering Group update. 

 
Directly following this meeting, the Great South Coast CEOs met with Department of 
Planning & Community Development Executive Director Urban Development, Julian Hill, and 
Rob Byrne from Regional Development Victoria.  
 
G21 Geelong Regional Alliance 
Board meeting 
The Mayor attended the G21 Board Meeting in Torquay on 26 September 2011.  Agenda 
items included: 
 

• Annual financial report 
• Regional Development Australia Fund – External Applications 
• An update on the Avalon Airport 
• Economic Development Strategy update 
• Barwon South West Regional Development Australia Update 
• Barwon South West Regional Management Forum Update 

 
Meeting with Minister Powell 
The Mayor and CEO were invited to meet with the Minister for Local Government, Jeanette 
Powell MP, whilst she was in Warrnambool on 19 September 2011 to attend the first 
regional sitting of Cabinet in Warrnambool.  The Mayor and CEO took the opportunity to 
raise the issue of local government agencies being given the role of acting as a collection 
agency for State Government (landfill levy) and a request for consideration to be given to a 
more equitable funding model for rural Councils.  He also raised the issue of coal seam 
fracking as an undesirable practice given the importance of aquifer water in the south west 
agricultural production. 
 
These messages were again reinforced during the luncheon with the Victorian Premier, Ted 
Baillieu MP, and Victorian Government Ministers held later that day. 
 
Storm Damage to Great Ocean Road and Apollo Bay Foreshore 
On behalf of the Colac Otway Shire Council, the CEO has written to Vic Roads, the Otway 
Coastal Committee and the Department of Sustainability and Environment (DSE) expressing 
concern at recent damage to the Apollo Bay foreshore and Great Ocean Road.  The letters 
also requested information on what works will be done to repair the damage and to prevent 
further reoccurrence.  Copies of these letters were also provided to our local State 
Government Member of Parliament, Minister Terry Mulder.  Responses have been received 
back from all three authorities and the Colac Otway Shire has been invited by DSE to take 
part in a stakeholder meeting to discuss the erosion issues and to gain support for a study to 
investigate the recent damage. 
 
Deposit Scheme for Recycling Bottles 
A parliamentary enquiry is being held into the Deposit Scheme for Recycling Bottles 
proposal which is intended to provide a stronger incentive for the collection of used bottles 
and cans.  The same scheme has been operating in South Australia for many years.  Cr 
Stephen Hart was responsible for the remit to MAV’s State Council meeting which 
recommended that the State re-examine this question. 
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CORPORATE & COMMUNITY SERVICES 
 

 
Aged & Disability Services 

Change of Service Title 
The intended new title for Aged and Disability Services, Older Persons & Ability Support 
Services, demonstrates a respect for service users and people who will request our services 
in the future.  This new title aims to reflect a positive and achievable outcome for people that 
use our services.  
 
Our current service title of Aged and Disability Services  has a negative connotation as it 
focuses on the need for the service not what the service can support people to achieve.   
The term Aged Care is generally associated with older people, unable to live at home any 
longer and now live in a residential care facility. The word Disability focuses on what a 
person is unable to do. The unit would rather think of our service as providing the Ability 
Support to assist people achieving what they would like to do. Sometimes individual and 
community attitudes create barriers that are solely linked to the disability and not to whom 
the person is; what they can achieve; and  their expectations are to live as a community 
member. The Meeting Place is an example of how we try to achieve this outcome.  
 
Over the past 5 years changes to our Home & Community Care (HACC) program have us 
now focussing on diversity and individuality. This has led to a strengthened assessment and 
shared-care planning process, underpinned by an Active Service Model (ASM) approach 
that we will soon deliver for people in our communities. 
 
In the broad policy context set out in “A Fairer Victoria (2005)”, there is an emphasis on  
early intervention and prevention throughout services for older people and people with a 
disability by helping them to ‘stay involved in everyday activities, to maintain or rebuild their 
confidence and stay active and healthy’. 
 
People receiving our services come with a huge variety of circumstances which can include 
recovery from a stroke, an acquired brain injury (ABI), short or long term mental health 
issues, an intellectual or physical disability, acute illness, frailty, and a nervous system 
disorder. Our service seeks to support rehabilitation, daily activities, health literacy, and 
social inclusion. 
 
The new initiatives are based on the philosophy that “the person is at the centre”, 
supported by family/carer, with services and systems working in a coordinated and 
integrated way to support them. 
 

 
Maternal & Child Health 

The service has returned to the average birth notification number of 21 this month after a 
high of 32 last month.  The service still needs to carry out an increased number of Key Age 
and Stage Assessments and additional consultations as a result so the peak moves through 
different stages in the workload.  The Maternal & Child Health team have been doing a lot of 
work in preparation for the development of our Service Improvement Plan for the 
Department of Education and Early Childhood Development (DEECD).  We plan to put extra 
emphasis on the services provided to vulnerable and high risk families.   
 
Over the last financial year we opened over 50 cases in our Enhanced Home Visiting 
Service and identified 116 families with particular needs requiring additional support. 
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Number of infants enrolled from birth notifications   21 
First Time mothers      13 
 
Key Ages and Stages Consultations for the month of August 2011 
 
Home visits   22   8mths  12 
2wks    29   12mths  16   
4wks    29   18mths 12 
8wks   23   2yrs  16 
4mths   17   3.5 yrs  12 
       
 
Other activities included: 
 

• 107 additional consultations  
• 36 phone consults 
• 9 opportunistic immunisations 
• 34 referrals - up from 20 last month 
• 49 counselling 
• 3 new parents groups sessions in Colac 
• Paediatric Occupational Therapist Consulting Session Queen St 
• 33  families currently enrolled under Enhanced Home Visiting service (Vulnerable 

and at risk families) 
 
Meetings attended by staff include: 

• Southern KEYS network meeting – Apollo Bush Playgroup meeting,  
• Enhanced Team meeting Shire of Greater Geelong, 

 

 
Rural Access 

Council is National Relay Service Friendly 
The National Relay Service (NRS) is a phone based solution for people who are deaf or 
have a hearing or speech impairment. It is an initiative of the Australian Government that 
allows people with these disabilities to contact Council and directly conduct business with a 
Council staff member of their choice, just like any community members without a disability. 
 
Council does not require any additional equipment to handle calls through the NRS.  This 
allows Council to cease its existing and costly TTY phone (‘teletype’ / tele-text phone) rental 
service, located at the Customer Service Office in Rae Street. Council’s current TTY phone 
system only enables TTY users to converse with a customer service officer, and not 
necessarily directly with the staff they called. 
 
Colac Otway Shire Council promotes the NRS on its website in the “Contact Us” section; 
letting NRS users know they can easily contact Council through this relay service. 
 
In using this service, a ‘relay officer’ is the central link in the phone call, relaying what is said 
by both parties.  NRS uses call the relay service and often type their conversation on a TTY 
phone and the typed words are read out to Council staff by the relay officer.  The relay 
officer then types what the Council staff says, back to the NRS user.  The relay officer stays 
on the line throughout each call to make sure it goes smoothly but does not interfere with 



ORDINARY COUNCIL MEETING  CHIEF EXECUTIVE OFFICER 
 

                                                                                                                                           13 
 

what is being said.  The use of NRS relay officers is specifically recognised as being 
compliant with privacy legislation. 
Over the next few months, Council’s customer relations coordinator will ensure Council’s 
customer service procedures make it easy, are helpful, and provide good service for NRS 
callers to do business with staff.  Customer service staff will receive disability awareness 
training, and the resources they need to receive and make calls as well as promote and 
encourage people it may benefit to use the NRS. 
 
Some older people in the community can be reluctant to admit to their hearing loss or the 
severity of their speech difficulties and feel increasingly uncomfortable about making phone 
calls or asking friends or family to make calls for them. A relay service can empower people 
to easily make calls independently. 
 
The NRS is not only a service for deaf people, but also for those who otherwise have 
difficulty speaking on the phone, eg; people who have suffered a stroke or cerebral palsy. 
The relay officer, who is experienced in listening to people with speech impediments or 
synthetic speech programs, can re-speak all or part of what the customer says to the other 
person as needed.  The presence of the relay officer on the line can also take the tension 
out of making a call to a customer. 
 
There are many good business reasons to be Relay Service friendly.  It ensures Council 
maintains good customer service relations and better meets the needs of customers who are 
deaf, or have a hearing or speech impairment; it prepares for the rapidly growing group of 
aging population customers, and meets obligations relating to disability access under the 
Disability Discrimination Act. 
 

 
Family Day Care 

Council’s newly appointed Family & Children’s Services coordinator is settling into her role 
and has met all Family Day Care (FDC) Educators who provide Family Day Care on behalf 
of Colac Otway Shire. 
 
Several of our FDC Educators have achieved milestones of years of service and Council will 
be holding an event on 29 September 2011 to congratulate them on these milestones 
including 2 FDC Educators achieving 10 years of service, 2 at 15 years and 1 achieving 25 
years of service. 
 
The Family & Children’s Services coordinator attended the Family Day Care Victoria State 
Conference & Annual General Meeting (AGM) in Richmond earlier this month.  Guest 
speakers from the early childhood sector as well as representatives from the Department of 
Education and Early Childhood Development and Department of Education, Employment 
and Workplace Relations attended the conference.  Elections were held for the FDCV 
Executive Board.  Council’s Family & Children’s Services coordinator will be retaining her 
position on the board as Western Rural Region representative for the next 12 months. 
 
Professional development training has been arranged with Lady Gowrie to provide an Early 
Years Learning Framework workshop with the FDC Educators.  This will be a foundation 
session and Council will be able to build onto this in the lead up to the implementation of the 
new National Quality Standards in January 2012. 
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Environmental Health 

Immunisation 
Prevenar vaccine for infant pneumococcal disease was replaced by the new vaccine 
Prevenar 13 which now protects against 13 different strains of the disease.  Acceptance by 
the parents is very good and the introduction of the vaccine is in response to an 800 per cent 
increase in the disease between 2003 and 2010.  The following graph highlights the 
increasing incidence of serotype 19A. 
 

 
 
Health Education – August 2011 Statistics 

• Of a total of 367 food premises, 30 Inspections were carried out in August 2011. 
• 35 inspections of selling points for tobacco were also carried out to ensure legislative 

requirements are being met. 
• 12 prescribed accommodation premises were inspected. 
• 4 caravan parks were inspected. 
• 18 septic tank inspections were carried out with 2 permits to install and 5 permits to 

use systems being issued. 
• 2 food recalls were received. 
• 5 complaints were investigated in relation to hygiene, food handling, registration and 

a foreign object.  
 
Legal Action / Orders Current 
A bandaid was found in a wrap sandwich sold by a local food store.  Investigation indicated 
that it probably originated from a jar of spices. A report for prosecution will be prepared and 
the case will most likely proceed to court. 
 
Water Sampling 
Water samples were taken from Separation Creek, Wye River, and Skenes Creek and 
tested for indications of faecal contamination.  Levels recorded were higher than those 
recommended for recreational waters and is probably due to faecal matter washing into the 
streams during recent heavy rains.  The streams are usually tested once every 2 months 
during winter and at least once a month during the holiday season. 
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Community Services  

Food Bank 
Representatives from a range of local agencies, including Council, have been meeting over 
a number of months to discuss food insecurity. It has become very evident from these 
meetings that there is a large number of people within our area who are food insecure. This 
means they are unable to get food at certain times due to: 

•  a lack of money to purchase the food or to pay for transport to get to a food outlet 
•  are suffering severe ill- health or a mental health issue or  
•  have a dependency which means that they or their family may go without food.  

  
The representatives are working towards establishing a food bank within Colac to support 
agencies that provide food vouchers and parcels to people in need of food. The group of 
representatives is actively seeking local and state wide funding to support the building of a 
food bank facility. Current estimates for this facility are around $30,000. A site for this facility 
has been made available for this use.     
  
Apollo Bay Kindergarten 
Meetings have been held by Apollo Bay early years providers, a council officer and the 
Department of Education and Early Childhood Development  (DEECD) to investigate the 
opportunity for the local kindergarten to be relocated. The kindergarten is on Council land. 
The kindergarten committee has developed a survey that will be distributed to the Apollo Bay 
community to gauge their response to this possibility. Results from this survey and the 
proposed direction following this survey will be raised with Council in the future. 
 
Universal Access Preparedness  
Council engaged Glastonbury Community Services to undertake a Capacity Assessment 
Report of all 12 kindergarten services within the Shire around their ability to achieve 
Universal Access by 2013 (providing 15 hours of kinder each week, instead of the current 10 
hours). This information was submitted to DEECD at the end of August. 
 
Council is currently working with Glastonbury to develop Action Plans, with 10 individual 
kindergartens, that document what they need to do to achieve Universal Access by 2013. 
This planning needs to be completed by the end of September 2011. Working in partnership 
with Glastonbury on these planning processes has been very constructive and informative.  
 

 
RECREATION ARTS AND CULTURE 

Australia Day 2012 
An Australia Day sub-committee has been formed with members of the Beeac Progress 
Association and is currently working with Council to develop 2012 Australia Day 
Celebrations in Beeac.  The event will be held under the trees in the Avenue of Honour in 
Wallace and Coulstone Streets.  The Australia Day sub-committee is currently working on 
the programming of Australia Day 2012. This year the celebrations will feature the official 
ceremony, followed by a Devonshire Tea and Community BBQ, musical entertainment, 
children’s activities and a local food and produce market.  Other possible activities include 
dog jumping, whip cracking and a free to the community Australia Day Cake. 
 
Nominations for this year’s Australia Day Ambassador have been completed by the Australia 
Day Advisory Committee and forwarded to Australia Day Victoria.  The Australia Day Awards 
program will open in the coming weeks and nomination forms will be distributed to local 
community groups and clubs and advertised in local media and on Council’s website. 
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Events 

Amy’s Gran Fondo – 18 September 2011 
3,000 bike riders challenged the Great Ocean Road and the Otways for the inaugural Amy’s 
Gran Fondo. The race began in Lorne then wound its way along the Great Ocean Road to 
Skenes Creek, up to Forrest, across to Barwon Downs, Murroon, Deans Marsh and ended at 
Benwerrin. The Amy Gillett Foundation promotes a safe competitive mass participation event 
that provides a challenge for both recreational and competitive riders. The event promoted 
the Foundation’s safe bicycling awareness messages for bike riders and motorists.  It also 
raised funds to support the Foundation’s safety programs. The intention of the Amy’s Gran 
Fondo was to also raise the profile of the region as a tourism destination, through interstate 
and local promotion.   
 
Colac Garden and Lifestyle Expo – 24 September 2011 
The Colac Garden and Lifestyle Expo was run by the Parents and Friends of St Mary’s 
Primary School. The event has become a significant and valued event of this region and is 
highly regarded, attracting in excess of 75 exhibitors. The Expo attracted over 3,000 patrons 
who were entertained by guest speakers and demonstrators, presenting on various aspects 
of gardening and lifestyle.  
 
Upcoming Events 
Events which will be held throughout the Colac Otway Shire in October 2011 include: The 
Hunt for the Golden Gumboot on the Old Beechy Rail Trail throughout October; The Hunt for 
the Golden Gumboot BBQ in Gellibrand – 30 October; Birregurra Weekend Festival – 7 to 9 
October; Colac Orchid Show – 8 and 9 October; Creek Connections – 20 October; Warrion 
101st Flower Show – 26 October and the Colac Otway Woodturners Exhibition – 29 and 30 
October.   
 

 
Recreation 

Old Beechy Rail Trail – The Hunt for the Golden Boot 
The Golden Gumboot event is an initiative of G21’s Healthy Parks Health People program 
which is a joint pilot program of Parks Victoria, People and Parks Foundation and G21 – 
Geelong Regional Alliance.  Geelong’s Active in Parks program aims to connect our 
community to parks and open spaces as a way of enhancing their physical and mental 
health.  
 
The Hunt for the Golden Gumboot is a family based event to be held during “Walktober”. 
Each week from October 4 to 28, ten Golden Gumboots will be hidden along the Old Beechy 
Rail Trail between Barongarook and Watson & Facey’s near Kawarren.  Everyone who finds 
a Golden Gumboot wins an instant prize, and goes into the draw to win a major prize.  To 
claim a prize, individuals must register to be part of the hunt – visit 
www.colacotway.vic.gov.au  or by contacting Council on 5232 9400.  Walk, cycle, even take 
your dog on a leash and join the gold rush on the Old Beechy Rail Trail. 
 
Old Beechy Rail Trail – Interpretive Signage Project 
The final 24 screen printed graphic panels will be delivered by the end of September and 
installed along the Old Beechy Rail Trail during October 2011. The new signs will enrich the 
experience of users of the trail by providing detailed historical, environmental and cultural 
information. 
 
Elliminyt Playground Proposal 
Council is preparing to lodge an application for funding under the State Government’s 
2012/2013 Community Facility Funding Program (Minor Facilities) to install a new 

http://www.colacotway.vic.gov.au/�
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playground in Elliminyt.  The proposed location is the South Colac Recreation Reserve, 
between the tennis courts and football oval.  The anticipated total project budget is 
$150,000.  It is expected that the project will include new playground equipment, 
landscaping, fencing and pathways. 
 
A number of community meetings have been held providing local residents and interested 
community members with opportunities to provide input into the development of the 
proposal. 
 
Public Open Space Strategy 
The exhibition period for the Draft Public Open Space Strategy has closed.  A number of 
community meetings, interviews and targeted stakeholder meetings have been held.  In 
addition, a number of written submissions have been received by Council.  The Project 
Steering Committee will meet in early October to discuss the consultation feedback and 
submissions.  It is anticipated that the Final Public Open Space Strategy will be presented to 
the Council’s October 2011 meeting. 
 
Tennis Court Upgrade Project 
In the lead up to the 2010 State Government election, five tennis clubs across the Shire 
received a commitment of $175,000 to upgrade their tennis courts (Barwon Downs, Beeac, 
Cororooke, Forrest and Swan Marsh.  Council is working with the five clubs to undertake 
further design work and develop cost estimates.  It is anticipated that works will be  
undertaken immediately following the 2011/12 tennis season. 
 

 
COPACC 

School holidays 
COPACC has a busy school holidays programme planned for September 2011 with two 
performances of “The Grimstones – Mortimer Revealed”, a gothic marionette family show.  
COPACC is also hosting “The Grimstones Laboratory” for two days.  Children will have the 
opportunity to enter a gothic world and learn to create puppets, write and test spells and stir 
the cauldron. The Laboratory was a hit at last year’s Sydney Children’s Festival.   
 
COPACC is also hosting a workshop for children in connection with the Old Beechy Rail 
Trail Hunt for the Golden Gumboot promotion. 
 
Business Events 
Business events revenue for August and September was strong. In August, COPACC 
hosted 89 events which attracted 6,484 people.  Forecasts show COPACC is in line for a 
record month in October and a very busy November. 
 
Exhibitions 
The photography exhibition “A Year in the Life of COPACC” was well received by the 
community and has now been replaced by “Missing Lives” – a moving photography 
exhibition about the International Red Cross Movement’s Tracing Service.  The exhibition 
tells the stories of 15 families whose loved ones remain unaccounted for following the wars 
in Serbia, Bosnia, and Croatia and the conflict in Kosovo.  The Tracing Service works across 
international borders to help families separated by war, conflict or disaster to re-establish 
contact with lost loved ones, exchange family news and clarify the state of the missing. 
 

 
Blue Water Fitness Centre 

Bluewater Fitness Centre has experienced a very consistent number of members over the 
past month with a current total of 962 members. Membership entry has been the highest 
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since February 2011.  When combined with the increased casual visits this demonstrates 
great all round use of the Centre. 
 
Gym sales have shown an increasing trend since the start of 2011.  The Centre has 
achieved a yearly high of 473 for the month of August which is 30 more than the previous 
yearly high of 443. 
 
The Learn to Swim program for Term 3 has increased to 245 enrolments which is a 14% 
increase in capacity when compared to 2010.  The total number of enrolments has increased 
by 38 children and the program is now at 82% capacity.  In Term 4, extra classes will be 
introduced to cater for the waiting list for the Minnow’s squad. 
 
Water Recreation Squads’ strong performance has continued with the highest ever recorded 
visitation for a month, eclipsing the previous record from July 2011. 
 
Two new companies have joined the Bluewater Fitness Centre corporate list – AKD 
Softwoods and CMTP Packaging.  AKD provide an exciting opportunity as they employ over 
300 staff and will actively promote the corporate entitlement across their organisation.  
 
Occasional Care continues to grow within the Bluewater crèche due to word of mouth.  As a 
result, crèche patronage has begun to even out over the five weekdays largely due to the 
increase in occasional care clients on Mondays and Tuesdays.   
 
Contractors have been engaged to undertake a full assessment and service of all pool plant 
and equipment including providing relevant condition reports and recommendations for 
future improvements.  This will also include an electrical engineers survey of the current 
electrical configuration of the plant room. 
 

 
Youth Council 

Colac Otway Shire Youth Council held a successful road safety presentation for Colac 
Secondary College Year 11 students and other Colac district learner drivers on Wednesday 
21 September 2011.  Youth councillors invited Norm Robinson to present his powerful 
presentation “Face to Face with Road Trauma” to Colac district young people. The Robinson 
family’s presentation is supported by TAC Victoria and draws on their personal experience 
with road trauma in the 60 minute presentation which aims to help positively influence driver 
behaviour. The event was held in the Colac Community Library and Learning Centre’s 
Theatrette.  
 
 
 
 
INFRASTRUCTURE & SERVICES 
 

 
CAPITAL WORKS UNIT 

Old Beechy Rail Trail  
The Cultural Heritage Management Plan (CHMP) that was required for the construction of 
the rail trail near Beech Forest has recently been resubmitted to Aboriginal Affairs Victoria 
(AAV).   
 
Detailed survey and design review is continuing for the Beech Forest to Ferguson extension. 
Council Officers are working closely with stakeholders for the construction of the trail section 
from Colac Train Station through to Hearn Street.  A request has been submitted to V/Line 
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regarding the construction of a short section of trail along the southern boundary of the 
Colac station land, and the plans have been sent to the Central Reserve Committee for 
comment to finalise the section proposed through the reserve to Hearn Street. 
 
Quotation documentation is being prepared for the fencing of the section between Ditchley 
Park and Dinmont, with works expected to be awarded by the end of November 2011, and 
fencing completed by end of December 2011.  Once the fencing has been completed, trail 
alignment plans can be finalised and construction of the trail can commence. 
 
Rail Crossing Safety Interface Agreements 
Safety Interface Agreement (SIA) for the Geelong- Warrnambool line has been signed and 
returned to V/Line.  Council has now signed the SIA’s with both V/Line and Australian Rail 
Track Corporation (ARTC). 
 
Apollo Bay Drainage Strategy 
Council’s consultants have completed a hydraulic model of the existing drainage network for 
Apollo Bay.  This has allowed for analysis of the impacts of various storm events. 
 
Drainage improvement requirement options are currently being considered for detailed 
modelling, with community consultation proposed after the first draft of the report has been 
received. 
 
Rae Street, Car Parking 
Alterations to on-street car parking along Rae Street, between Gellibrand Street and 
Corangamite Street have been completed. 
 

Building Maintenance and Renewal 

SUSTAINABLE ASSETS UNIT 

 
SP&D Accommodation Tenders closed on 7 September 2011. The evaluation of  

tenders has been undertaken by Officers with the intention to 
award a contract to complete works. 
 

COPACC The fire safety audit report from Council’s contractor Exova 
Warrington Fire was received on 13 September 2011. The 
report recommends changes to the number and location of 
smoke detectors in Auditorium 1 and to the sensitivity settings 
of all detectors. The full report also makes recommendations for 
changes to the fire detection systems in the remainder of 
COPACC. The report will be distributed to COPACC 
management and Council’s Risk Services Officer for 
consideration.  
The specification for the replacement of the packaged air 
conditioning unit which services the COPACC foyer has been 
completed by Council’s contractor. Following a review of the 
specification, tender documents will be prepared with a view to 
advertising the tender in early October 2011. 

Eastern Reserve 
Clubrooms 

A contractor has been engaged to repair the structural cracking 
in the brickwork at the clubrooms. Council will liaise with the 
netball association regarding the timing of works. 
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Beech Forest Hall Works have recommenced at the hall with the asbestos lining 
boards having been removed from the kitchen/supper room and 
adjacent foyer. Council engaged a licensed asbestos remover 
to undertake the works. Air monitoring was conducted during 
the removal and a clearance certificate has been provided to 
enable kitchen refurbishment works to continue.  
 

Cororooke Hall 
 

All works at the hall have been completed. This included 
painting, refurbishment of the existing toilets, and provision of a 
disabled access ramp. This project was made possible through 
funding received from Regional and Local Community 
Infrastructure Program (RLCIP). 

Pennyroyal Hall The electrical upgrade at the hall has been completed to 
address safety issues. 

Colac Cricket Clubrooms Interior painting at the clubrooms is now complete. This project 
is part of Council’s 2011/12 Building Renewal Programme. 

Barwon Downs Hall Interior painting of the hall has been finalised. 

Stonyford Hall Interior painting of the hall is underway. Additional works have 
been included for 2011/12 to compliment other recent 
refurbishment works to the kitchen and external areas. 

Apollo Bay Office Installation of security cameras is now complete. 

Essential Safety 
Measures 

Installation of Building Code Australia (BCA) compliant door 
hardware is ongoing and nearing completion. 

 
Electric Line Clearance Audit 
Energy Safe Victoria (ESV) completed an audit of Council’s compliance with the Electricity 
Safety (Electric line Clearance) Regulations 2010. The audit focused on two (2) key aspects 
of Council’s management of the clearance of trees in the vicinity of overhead powerlines; the 
maintenance of vegetation clearance limits required under the Regulations; and the 
compliance of Council’s Electric Line Clearance Management Plan with the relevant Code of 
Practice. The audit consisted of a desk top audit of Council’s documents and systems, and a 
field inspection of the declared area which Council manages trees under overhead 
powerlines. Initial feedback from the ESV representative conducting the audit was that 
Council’s management practices and clearance plan are largely compliant with the relevant 
regulations. Some suggestions for improvement have been made which officers have taken 
on board and are at present revising minor sections the Electric Line Clearance 
Management Plan for resubmission to ESV. A more detailed report of the audit findings will 
be provided to ESV which Council officers will be required to respond to.    
  

 
COSWORKS 

Old Beechy Rail Trail:  Signage has been installed at Beech Forest, Ditchley Park and 
Gellibrand Store.  Maintenance on the section of trail between Maggios Road and Burnam 
Station has also been completed. 
 
Street Tree Clearance under Power lines Colac:  Works are 90% complete in Colac. 
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Storm Damage:  There has been minor storm damage in the Coastal areas and the 
Otways. 
 
Road Regrading:  Road regrading has increased due to the improved weather conditions in 
all areas of the Shire.   

 
Road Pavement Minor Patching: There has been an increased effort on minor patching on 
sealed roads in all areas. 
  
Gravel Road Re-sheeting: Resheeting works have been undertaken on Monkton Estate 
Road, Bungador School Road, Salt Creek Lane, Airey Street,  Benwerrin- Mt Sabine Road, 
Sunnyside Road, Gellibrand Carlisle Road, Stones Road, Shurvells Road, Yeodene 
Birregurra Road, Carsons Road, Hargeaves Track, Lucas Road, School Road, Football 
Road and Frys Road.   
 
Routine Drainage Works:  Routine drainage works have been completed in Wye River, 
Kennett River, Separation Creek, Elliminyt and Barwon Downs.  Weed spraying on the Colac 
open drains (north side) has commenced. 
 
Bridge Maintenance:  Anti-slip treatment works were undertaken on pedestrian bridges on 
the “Hugh Murray Reserve” in Birregurra.  The guardrail on Sunnyside Road has also been 
replaced. 
 
Major Drainage Works:  Major drainage works have been undertaken in Benwerrin-Mt 
Sabine Road, Sunnyside, Hickeys Cutting, Old Hordern Vale Road, Wild Dog Road, Binns 
Road and Old Coach Road. 
 
Guide Posts:   The installation of 650 guide posts at various locations around the Shire has 
been completed. 
 
Vegetation Control:   Vegetation control works were undertaken in Carlisle, Gellibrand and  
Lardeners Track. 
 
Footpath Maintenance:   Footpath maintenance works were undertaken in Birregurra, 
Lavers Hill, Gellibrand and Colac townships. 
 
Tree Maintenance:   Tree maintenance works were undertaken in Birregurra, Barwon 
Downs, Elliminyt, Eurack, Swan Marsh and Irrewillipe areas. 
. 
Township Mowing:   Township mowing continues as per the maintenance program. 
 
Gardens:  General maintenance of all gardens has been undertaken during the previous 
month.  
 
Playground Maintenance:   Playground maintenance has been completed as per 
recommendations and inspections required under the playground audits. 
 
Western District Employment Access (WDEA):  Reserves clearing of vegetation, 
mulching and clean up of areas not previously undertaken by Council is continuing and is 
working very well.  This team is making a significant impact on the amenity of areas there 
they have been working. 
 
Special Events:  Work was undertaken at Central and Western Reserves in preparation for 
Football finals. 
 



ORDINARY COUNCIL MEETING  CHIEF EXECUTIVE OFFICER 
 

                                                                                                                                           22 
 

 

 
MAJOR CONTRACTS/WASTE UNIT 

Barwon Regional Waste Management Group Board (BRWMG) Meeting 25 August 2011  
A presentation was made by General Manager Infrastructure & Services and the CEO on an 
alternative resource recovery treatment opportunity.   It was highlighted in the presentation 
the need for the construction of an alternative resource recovery facility.  The BRWMG is 
currently investigating criteria for the establishment of such a facility.  Discussion was held 
on the future decision making process.  It is recommended that a Reference Sub Committee 
be formed which will work with an Advisory Team and a Working Group to allow in depth 
research and analysis of proposals prior to making recommendations. 
 
The other key issues discussed at the Board Meeting were: 
 

1. Barwon Regional Household Audit Tender – acceptance of regional tender; 
2. SKM Recycling Regional Tender – endorsement of Terms of Reference to Contract 

Performance Monitoring and Marketing and Community Education Program; 
3. Household Asbestos Program –  The Board is in favour of this program to be 

delivered under the banner of EPA in order to mitigate the risk liability issues 
associated with member Councils; 

4. Update on status of Sustainability Victoria (SV) review was presented and a 
discussion held on a submission by BRWMG on the matter; and 

5. BRWMG Business Plan Status Report 2011/12. 
 
It has been recommended that the BRWMG Board meeting be held on a two (2) monthly 
basis in the near future to deal with some of the priority items. 
 
Tenders 
Tenders opened since the last reporting period: 
1117 – Office Redevelopment – Sustainable Planning & Development 
 
Major Quotations opened: 
Q2011/038 Cressy Bowling Club BBQ Area Construction (Quote) 
 
Tenders awarded since the last reporting period are: 
1111 – Marengo Landfill Rehabilitation & Associated Works – to Deja Eight Pty Ltd 
 
Tenders advertised since the last reporting period are: 
1116 – Bituminous Sealing Works, closing 5 October 2011 
1118 – J Barrys Road Bridge Design & Construct, closing 5 October 2011 
1123 – Linemarking Services, closing 5 October 2011 
 
Subdivision Works 
The following table shows the current status of various subdivisional works which will be 
handed over to Council when completion is approved:- 
 

Subdivision Status 
Apollo Bay Industrial 
Estate Stage 1 
9 lots 

A certificate of compliance has been issued and outstanding 
works guaranteed with a security bond. The developer is 
continuing to complete all works for stage 1 and improvement 
with weather conditions will expedite that process.  

Wyuna Estate Footpath 
Construction 

Recent design issues have delayed completion of the final stages 
of footpath construction in Scanlan Drive, Banksia Drive and 
Rose Drive. The developer’s consultant is expected to arrange for 
completion of works within the next couple of weeks.   
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38-46 Cawood Street 
Subdivision 20 lots & 
reserve 

Commencement of work on this subdivision has been delayed 
due to poor weather conditions. It is expected that the developer 
will start later in 2011.   

       
Colac Youth Club Refurbishment 
Work on the Colac Youth Club refurbishment is now due for completion in November, 2011. 
Unforeseen poor subgrade conditions have caused delays of between two and three weeks 
after existing floors were removed and excavation for concrete slabs started. 
 
Over the past month construction of internal works has continued with timber flooring to the 
main hall installed and external painting done. 
 
 
 
SUSTAINABLE PLANNING & DEVELOPMENT 
 
New State Bushfire Prone Area Map (and Regulations) 
The Building Amendment (Bushfire Construction) Regulations 2011 came into effect on 8 
September 2011 and replace interim regulations which were put in place following the 
February 2009 bushfires.  Following the Black Saturday bushfires the whole of Victoria was 
declared a bushfire prone area.  Under the new Regulations, the Minister for Planning has 
designated bushfire prone areas across the State for the purposes of the building control 
system.  This means that only those landowners or developers seeking to build new homes 
in designated bushfire prone areas will need to undertake a Bushfire Attack Level (BAL) 
assessment to determine the specific construction requirements for their homes. 
 
A minimum construction requirement is now required to be applied in bushfire prone areas. 
Under the new Regulations all new homes in bushfire prone areas are required to be built to 
a minimum BAL 12.5 providing some level of ember protection as recommended by the 
Victoria Bushfire Royal Commission.  Ember attack is the predominant bushfire attack 
mechanism and most houses that are burnt in a bushfire are burnt because of ember attack.  
The new requirements retain the integration of the planning and building system introduced 
in March 2010 by continuing the requirement for building surveyors to accept a BAL 
assessment obtained in the planning system. 
 
The Government is intending to introduce new planning provisions relating to bushfire 
hazard over the coming months, which will result in changes to the mapping of the Wildfire 
Management Overlay in the Planning Scheme (WMO), and replacement of the WMO with a 
Bushfire Management Overlay (BMO).  These changes have not yet been announced. 
 
Given the reduction in area of mapped bushfire hazard, there should be less onerous 
requirements for some people, although it is noted that much of the Colac Otway Shire is 
included in the new mapping, meaning there will be little change in this Shire. 
 
State Government Bushfire Planning Grant 
Officers will be working with the State Government over the coming months to develop a 
scope of work to be undertaken to spend the $120,000 grant received in June.  These funds 
are for the purpose of developing local planning policy to address bushfire risk in the Shire.  
Colac Otway Shire was one of ten councils to be offered the funding.  Scoping of the work is 
on hold awaiting an announcement of the State Government’s new bushfire planning 
provisions.  
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Rural Living Strategy 
Submissions received to the draft Rural Living Strategy are currently being considered.  A 
revised Strategy, that addresses issues raised in submissions, is being prepared for 
consideration at a Council meeting late in 2011. 
 
Birregurra Neighbourhood Character Study and Structure Plan 
The first round of community consultation for the Birregurra Neighbourhood Character Study 
was concluded late in August after a drop-in information session held on 20 August 2011 in 
front of the Birregurra General Store.  The purpose of the consultation was to introduce the 
project to the Birregurra Community and gain an understanding of what elements of town 
character are considered important to the community.  Further consultation on the project is 
planned for later in 2011 once the ‘Issues Analysis’ paper has been completed.   
 
The Structure Plan has been placed on-hold whilst the Neighbourhood Character Study is 
prepared, and will be further revised in 2012 following completion of that project and to 
incorporate the outcomes of other projects such as the Open Space Strategy and Birregurra 
Community Infrastructure Project. 
 
Apollo Bay Settlement Boundary and Urban Design Review 
The draft report is currently on public exhibition.  The consultation period is for six weeks, 
finishing on Friday 7 October 2011.  Written submissions should be received by that date.  A 
‘drop in’ community consultation session was successfully held on Saturday 10 September 
2011 from 9.30 to 12.30pm at the Apollo Bay Community Market.  This followed an 
extensive mail out of the community bulletin including a feedback form to all owners and 
occupiers of land in the township areas of Apollo Bay and Marengo.  
 
Colac Lions Park 
The Colac Lions Park Redevelopment is progressing well with a key element in the project 
being a tree planting day.  Sustainable Planning & Development staff planted various 
grasses, lilies and sedges in the Colac Lions Park around the new shelter area and toilet 
block, around the Scout Hall and along the Barongarook Creek.  This allowed for the project 
to be ready for the next stage, that being the new pathway.  
 
Colac Marketing Strategy 
The draft report including branding has been developed by consultant group Warne 
Marketing.  There will be market testing of the branding concepts before recommendations 
are made to Council in November. 
 
Small Town Improvement  Program (STIP) 
Projects under the 2011/12 STIP are now underway.  The coming year’s program will 
include projects in Cressy, Beeac, Birregurra, Wye River, Gellibrand, Forrest, Beech Forest, 
Barwon Downs and Carlisle River, as well as the development of a Community Infrastructure 
Plan, for the newly formed Red Rock Progress Association. 
 
Visitor Centres 
Both Visitor Centres are preparing for the upcoming September school holidays, which are 
traditionally a busy period for the region.  This preparation includes familiarisation tours of 
the region’s attractions and tourism businesses, which ensures that staff and volunteers 
have an up to date knowledge to pass onto visitors. 
 
Regional Tourism Restructure 
Tourism Victoria has convened a meeting on 29 September 2011 for regional CEOs to 
discuss the restructure of the Great Ocean Road Tourism Region. This will be an opportunity 
to express Council’s concerns over the structure, and the financing of the new Regional 
Tourism Board into the future. 
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Municipal Emergency Planning 
Council has been working with key stakeholder agencies on a number of emergency 
management plans that are now nearing completion.  It is expected that the updated 
Municipal Emergency Management Plan and the new Municipal Relief and Recovery and 
Municipal Fire Management Plans will be submitted to Council for endorsement in December 
2011.  These plans are critical to Council working effectively with other key agencies and the 
community before, during and after an emergency to try to minimise the impact of the event 
and to help us recover as quickly as possible.  
 
Neighbourhood Safer Places – Places of Last Resort 
Council is continuing to work hard with partner agencies to establish Neighbourhood Safer 
Places – Places Of Last Resort in suitable locations around the municipality.  Works are 
continuing on potential sites in Forrest, Barwon Downs and Carlisle along with sites at 
Gellibrand and Apollo Bay.  Council has also referred sites at Birregurra and Beeac to CFA 
for assessment.  Council is hopeful that a number of the sites will be established as 
Neighbourhood Safer Places – Places of Last Resort by the end of 2011.  However a 
number of the sites will require substantial vegetation removal prior to establishment and 
there are a number of steps that need to be taken before this work can be done, including 
engagement of the local community. 
 
Preparation for the Fire Danger Period 
Council is preparing for the coming Fire Danger Period that starts on 1 November 2011.  
After this date a permit is required to burn off vegetation.  As a result Council is working 
closely with the CFA to ensure brigades are issued permits in a timely fashion to enable the 
burns to be carried out as soon as possible.  Council will send all property owners a 
reminder letter prior to the start of the Fire Danger Period that explains the responsibilities 
for fire prevention on their property.  As done in previous years Council will then undertake 
inspections to ensure people are maintaining the properties to a suitable standard.   
 
Animal Registrations 
In accordance with the requirements of the Domestic Animals Act (1994) all dogs and cats 
residing within the municipality are required to be registered with Council by 10 April 2011 
each year.  Registering a dog or cat greatly improves their chances of being returned to the 
owner if they become lost.  Registration fees also allow council to provide a whole range of 
other important services such as responding to calls relating to wandering dogs and dog 
attacks, including the removal of aggressive dogs from the streets, so that pet owners can 
walk in safety with their pet.  A proportion of registration fees goes to the Department of 
Primary Industries/ Bureau of Animal Welfare for education programs in primary schools and 
many pre schools throughout Victoria.   A large proportion of the fees funds the operation of 
a code compliant Pound Facility.  At the present time there are approximately 420 dog/cat 
2009/2011 registrations that have not been renewed for the 2011/2012 registration period.  A 
number of these cases may be explained by deceased animals or the fact that the animal 
has left the municipality.  However a number have failed to re-register their pet for no 
legitimate reason five months after the due date.  Local Laws Officers are now following up 
on these non-renewals and if a legitimate explanation cannot be provided an Infringement 
Notice will be issued to the owner for failing to register their animal. 
 
Solar Hot Water System Project 
As part of Round 3 of the Federal Government stimulus funding to local councils, Council 
received funding to install environmentally friendly water heating options for sporting and 
community facilities.  The Solar and Heat Pumps for Community Facilities Project will see 
several of our sporting fields and recreation reserves upgraded to solar hot water service 
units with instantaneous gas or electric boosts to reduce electricity consumption and 
greenhouse emissions associated with these facilities, reduce operational costs, and 
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promote the use of green technologies to the community while also demonstrating Council’s 
commitment to resource conservation and energy efficiency.  Some of the facilities under 
consideration are Central Reserve, Lake Oval, South Colac Football Ground, Eastern 
Reserve and Memorial Square.  The federal funding allows Council to upgrade the hot water 
systems at these facilities to ensure that the most sustainable and environmentally sound 
solution is found in each case.  Tender documents are currently being compiled to carry out 
the works that are expected to be completed by the end of 2011. 
 
Environmental Activities 
In early September Council Officers took 54 grade 5 students from South West primary 
school to Forrest's West Barwon Dam to learn about our waterways and the environment.  
The students all did a project on an endangered species which they proudly presented to 
Council Officers a few weeks later.  On 7 September 2011 Council worked in partnership 
with Greening Australia and Corangamite CMA to promote National Threatened Species 
Day.  A series of educational workshops as well as indigenous grassland planting was 
conducted at Red Rock for pupils of Colac Specialist School, St Brendan’s Primary School 
and Alvie Consolidated School. Council has been working closely with the Colac Specialist 
School doing environmental projects around the school and also at the Lake Colac Bird 
Reserve.  These activities help educate kids about the importance of the environment but 
they also help them realise that they can play an active role in protecting the environment in 
their local area. Council’s Sustainable Planning and Development department also 
conducted a corporate planting day in September with approximately 25 staff members 
planting over 2,000 grasses, lilies and sedges to build on revegetation works along 
Barongarook Creek. 
 
 
 
Attachments 
Nil   
 

 
Recommendation(s) 

That Council notes the CEO’s Progress Report to Council. 
 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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OM112809-2 LOCAL LAWS REVIEW STEERING COMMITTEE   
 
AUTHOR: Rhonda Deigan ENDORSED: Rob Small 

DEPARTMENT: Executive FILE REF: GEN00159 

  
       
 
Purpose 
To seek a Councillor representative on the Colac Otway Shire Council Local Laws Review 
Steering Committee which has been established for the review of Local Laws 1, 2 and 3. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
The objective of a Local Law review is to ensure that Local Laws remain relevant to the 
general expectations of the community so that Local Laws will: 
 
• Provide for the peace, order and good governance of the municipal district 
• Promote a physical and social environment free from hazards to health, in which the 

residents of the municipal district can enjoy a quality of life that meets the general 
expectations of the community 

• Prevent and suppress the nuisances, which may adversely affect the enjoyment of life, or 
the health, safety and welfare of persons within the municipal district. 

At present the Colac Otway Shire has five Local Laws, being: 
 
• Local Law Number 1 – 2005 – Consumption of Liquor in a Public Place 
• Local Law Number 2 – 2005 – General Local Law 
• Local Law Number 3 – 2007 – Livestock Local Law 
• Local Law Number 4 – 2009 – Council Meeting Procedures & Common Seal 
• Local Law Number 5 – 2005 – Colac Livestock Selling Centre. 
A steering group comprising of the General Manager Sustainable Planning & Development, 
Manager Environment & Community Safety, Manager Capital Works and the Local Laws  
Coordinator has been established for the review of Local Laws 1, 2 and 3 which are currently 
administered by the Local Laws Team. 
 
Councillors were briefed on the proposed Local Laws Review process at the Councillor 
Workshop held on 14 September 2011.  At this workshop, Councillors agreed that a 
Councillor be nominated as the Councillor representative on the Local Laws Review Steering 
Committee. 

Council Plan / Other Strategies / Policy 
Leadership and Governance  
Council will fulfil its leadership, statutory and legal obligations to its community and staff in a 
way that is: fair, ethical, inclusive, sustainable, financially responsible and meets the needs 
and practical aspirations of current and future generations.  
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Issues / Options 
Local Laws have a working life of 10 years at which time they must be reviewed before the 
expiration date.  Although the Local Laws proposed for review still have a working life of 
between four to six years it is considered to be appropriate to review these laws now to 
ensure they are relevant and meeting community expectations and to give consideration to 
whether any additional laws are required. 

Proposal 
To ensure that Councillors are represented on the Local Laws Review Steering Committee, 
it is proposed that a Councillor be appointed to this committee. 

Financial and Other Resource Implications 
The human resourcing required for the management of this project will be serviced by 
current staff.  It is expected the financial impact on Council associated with acquiring legal 
advice will also be able to be catered for within existing operational budgets 

Risk Management & Compliance Issues 
The review of the Local Laws will be undertaken in line with the requirements of the Local 
Government Act 1989. 

Environmental and Climate Change Considerations 
Not applicable. 

Community Engagement 
The community engagement strategy will follow the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 
As the membership of this steering group is limited to Council officers and Councillors, there 
will be no requirement to engage with the community with respect to this matter.  However 
there will be opportunity for community engagement during the Local Laws Review process. 

Implementation 
If Council adopts the proposed recommendation, a Councillor will be appointed to the Local 
Laws Review Steering Committee and invited to participate in the review process.  

Conclusion 
The development, review and implementation of Local Laws are extremely important 
functions of Local Government.  It is therefore considered appropriate that a Councillor is 
represented on Council’s Local Laws Review Steering Committee which has been 
established to review Council’s Local Laws 1, 2 and 3.   
 
 
Attachments 
Nil 
 

 
Recommendation(s) 

That Council appoints Cr ……………… to the Colac Otway Shire Council Local Laws 
Review Steering Committee for the review of Local Laws 1, 2 and 3. 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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OM112809-3 MEN'S SHED FORREST   
 
AUTHOR: Rob Small ENDORSED: Rob Small 

DEPARTMENT: Executive FILE REF: GEN00460 

  
       
 
Purpose 
To seek Council’s approval to enter into an agreement with a Men’s Shed organisation to 
use Council land in Forrest, initially on a short term basis, to operate a Men’s Shed. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
Men’s Sheds have become a popular means of connecting men within a community around 
pursuits such as woodwork, mechanics or similar manual skills activities. 
 
In particular, Men’s Sheds provide men in the older retiree cohort with support through these 
facilities.  The basis of their operation is men gathering around common handyman interests 
but there is an underlying function of creating informal support and friendships which is a 
more beneficial product of the operation of Men’s Sheds.   
 
A successful Men’s Shed is already in operation on Skills Connect managed land in Pound 
Road, Colac.  Many others exist in communities around Australia. 
 
The Mayor, CEO and the General Manager Infrastructure and Services received an 
application from a group in Forrest to use the Council works depot in the town for this 
purpose. 
 
An initial meeting with the group saw approximately thirty local men in attendance. 
 
The group is seeking the temporary use of Council sheds at the depot to establish the group 
more formally.  They would then apply for grants from the Department of Planning and 
Community Development to build a facility of their own.  The proposal is eventually to use 
the rear half of the property to establish this new facility. 

Council Plan / Other Strategies / Policy 
Community Health and Wellbeing  
Council will promote community health and wellbeing in partnership with other health 
services. Through a partnership approach, Council will provide a broad range of customer 
focused health, recreational, cultural and community amenities, services and facilities. 

Issues / Options 
The depot at Forrest is used only intermittently for storage of materials and garaging of a 
truck overnight. 
 
While we do not want to give up use of the site altogether and will need to store materials 
and plant in the future, it is possible to have an effective depot and share the space with 
local users. 
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There have been a number of requests for land on which to place facilities in recent months 
from members of Forrest community groups.  Among these has been a space to locate a 
small building to house heritage items and a request for the Tiger Trail Group to locate 
equipment. 
 
The depot site does present challenges for non-works related activities due to possible site 
contamination with petro-chemicals.  For that reason, it is not appropriate for many uses.  A 
Men’s Shed is consistent with the existing usage. 
 
Council can either accommodate this request for use of part of the site on a temporary basis 
with a view to a possible long term lease on part of the site or refuse this request and seek 
an alternative solution.  To date, no suitable alternative sites have been located. 

Proposal 
After some negotiation, an arrangement which it appears would be satisfactory, is as follows: 

• In the short-term, fence off the rear portion of the land from two existing Council 
sheds on the section of the land abutting Blundy Street (front portion). 

• Enter into a short term agreement for use of this “front” portion for the use of the 
Men’s Shed group for a one year term with a right of renewal for a further 12 months 
on a $1 per year basis. 

• Utilise access off Grant Street to the “rear” section of the land to garage the Council 
truck overnight in the remaining shed located there. 

• Support the Men’s Shed in applying for funding for a shed on the rear of the land. 
• Enter into a long term lease agreement with the Men’s Shed group to house their 

permanent facility once grants have been secured and permit conditions are met. 

Financial and Other Resource Implications 
The only financial implications are the erection of the fence between the two areas and the 
legal process in drawing up a lease for a permanent site if needed.  The initial arrangements 
can be achieved either by way of a temporary licence to occupy or an exchange of letters. 

Risk Management & Compliance Issues 
The Men’s Shed organisation nationally has insurance cover for its members.  The Forrest 
group is registered with this national body.  The site contamination is an issue for some uses 
but would not be a concern for this use. 

Environmental and Climate Change Considerations 
Not applicable. 

Community Engagement 
The community engagement strategy will follow the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 
At this stage there is no need to do anything other than inform.  If in the future the longer 
term lease that is proposed here was to be approved, it would require public notification if it 
exceeded a term of 10 years.  
 
The method selected would be inform. 

Implementation 
The Council, if it approves of this proposal, needs to enter into a temporary licence to occupy 
with the Forrest Men’s Shed group. 
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Conclusion 
The use of the depot site as outlined in this report for temporary use of the section of the 
depot fronting Blundy Street is an appropriate use for this community group. 
 
 
 
Attachments 
Nil 
 

 
Recommendation(s) 

That Council: 
 
1. Approves of the use of the section of the Forrest depot fronting Blundy Street 

and the two sheds located there for use by the Forrest Men’s Shed group for a 
period of one year with a right to extend that use for a further one year on the 
basis that grant applications for a permanent facility are progressing. 

2. Enters into a licence to occupy on this basis. 

3. Assists the Forrest Men’s Shed group in pursuing grant funding for a 
permanent facility.  

 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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CONSENT CALENDAR 

 
OFFICERS' REPORT 

D = Discussion 
W = Withdrawal 
 

ITEM D W 

 
CORPORATE AND COMMUNITY SERVICES 

 

OM112809-4 RENAMING OF PART OF EGAN ST, 
COLAC 

Department: Corporate and Community Services 
 

 
Recommendation(s) 

That Council: 
 
1. Resolves that the northern section of Egan Street, 

Colac, located between Pound Road and Hearn 
Street Colac be renamed “North Egan Street” in 
accordance with the provisions of section 206 and 
clause 5 of schedule 10 of the Local Government 
Act 1989. 

2. Publishes the Council’s resolution in the Victorian 
Government Gazette. 

3. Advises the owners of properties abutting the 
section to be named North Egan Street of Council’s 
resolution. 

 

  

 
OM112809-5 REVIEW OF PROCUREMENT POLICY 

Department: Corporate and Community Services 
 

 
Recommendation(s) 

That Council adopts the Revised Procurement Policy No. 
3.2. 
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OM112809-6 S86 COMMITTEE OF COUNCIL RE-
ELECTION - BIRREGURRA PUBLIC 
HALL 

Department: Corporate and Community Services 
 

 
Recommendation(s) 

That Council: 
 
1. Pursuant to Section 86 of the Local Government 

Act 1989, resolves to appoint the following 
nominated members to the Birregurra Public Hall 
Committee of Management until 28 September 
2014: 
 
Gary McCormack, Ian Mcdonald, Sue Bateson, 
Margaret McDonald, Bryan Sanders, Brian 
Lawrence, Greg McKay, Jane Dennis, Belinda 
Stewart 

  
2. In accordance with Section 81 sub-section(2) sub-

section(a) of the Local Government Act 1989, 
resolves to exempt members of the Committee 
from being required to submit a primary or ordinary 
conflict of interest return in accordance with this 
section. 

 
3. Advises the Committee that a copy of minutes of 

meetings held be forwarded to Council for its 
record after each meeting and that a Treasurer’s 
Report be provided annually. 

 

  

 

OM112809-7 LEASE RENEWAL - WYE RIVER FIRE 
STATION  30 MCLELLAN CRT, WYE 
RIVER 

Department: Corporate and Community Services 
 

 
Recommendation(s) 

 
That Council: 
 
1. Commences the statutory procedure pursuant to 

the provisions of section 190  of the Local 
Government Act 1989 to enter into a lease with the 
Country Fire Authority for them to continue to 
occupy the Council owned land at 20 McLellan 
Street, Wye River. 

2. Agrees with the terms and conditions of the 
proposed lease. A term of 10 years with two five 
year options at a rental of $1 per year.  
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3. Determines that any submissions to the proposed 
lease be considered at the Council meeting to be 
held on 23  November 2011 following a 6 week 
period submission period. 

 
 
 
 

 
Recommendation 

That recommendations to items listed in the Consent Calendar, with the exception of 
items ............, be adopted. 
 
 
MOVED  ...................................  
 
SECONDED  ...................................  
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OM112809-4 RENAMING OF PART OF EGAN ST, COLAC   
 
AUTHOR: Paul Carmichael ENDORSED: Colin Hayman 

DEPARTMENT: Corporate & 
Community Services 

FILE REF: GEN00617 
Property/Renaming 

  
       
 
Purpose 
The purpose of the report is for Council to consider the renaming of the northern section of 
Egan Street, Colac  located between Pound Road and Hearn Street, Colac. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
A two lot plan of subdivision was received for the property at 167 Forest Street, Colac. The 
resulting new lot would have a frontage to Egan Street (which runs parallel to Forest Street). 
The section of Egan Street concerned is the unmade section of road located between Pound 
Road and Hearn Street. 
 
All nine properties addressed to Egan Street are in the southern section of this street 
(extending from Pound Road to Airey Street) Rural Road number (RRN) addresses 
commence at Pound Road and ascend towards Airey Street. As a result, new lots created in 
the northern section of the street are unable to be numbered. 

Council Plan / Other Strategies / Policy 
Leadership and Governance  
Council will fulfil its leadership, statutory and legal obligations to its community and staff in a 
way that is: fair, ethical, inclusive, sustainable, financially responsible and meets the needs 
and practical aspirations of current and future generations.  
 
Physical Infrastructure and Assets 
Council will provide and maintain Council infrastructure and assets that meet community 
needs now and in the future. 
 
The renaming will seek to provide a framework for addressing new lots likely to be created in 
the northern section of Egan Street. 

Issues / Options 
Options considered were:- 

(a) Renumbering all of Egan Street requiring all currently addressed properties to be 
readdressed. 

(b) Renaming the northern section of Egan Street to differentiate it from the southern 
section and allocate RRN addresses for the renamed section only. 
 

It was decided option (b) above was the preferred option and the name to be allocated to 
this section of Egan Street  be “North Egan Street”. 
 
The proposed name:  

- will provide the necessary differentiation with Egan Street; 
- will meet naming protocols required by Council’s database system; and 
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- is not likely to be a contentious name. 

Proposal 
Council on 29th June 2011 resolved to commence statutory procedures to rename the 
northern section of Egan Street. 
The proposal was advertised in the Colac Herald on 13 July 2011 and submissions from 
interested people were invited to be lodged by 31 August 2011, in accordance with Council’s 
Community Engagement Policy. 
 
Letters advising of the proposal were also sent to owners of properties abutting Egan Street. 
 
No submissions were received. 

Financial and Other Resource Implications 
Council will be required to pay for the erection of new street nameplates at either end of the 
newly named “North Egan Street”. The estimated cost of this is $300. 

Risk Management & Compliance Issues 
Not applicable. 

Environmental and Climate Change Considerations 
Not applicable. 

Community Engagement 
The community engagement strategy followed the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 
The method selected was to inform and include written communication to abutting owners  
together with advertising. 

Implementation 
The statutory procedure thus far has been implemented in accordance with the provisions of 
the Local Government Act and Council’s Community Engagement policy. Council now needs 
to make a final resolution to conclude the matter. 

Conclusion 
As there have been no submissions lodged in regard to the proposal , it is recommended 
that Council resolve that the section of Egan Street, Colac located between Pound Road and 
Hearn Street, be renamed as “North Egan Street” 
 
 
Attachments 
Nil 
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Recommendation(s) 

That Council: 
 
1. Resolves that the northern section of Egan Street, Colac, located between 

Pound Road and Hearn Street Colac be renamed “North Egan Street” in 
accordance with the provisions of section 206 and clause 5 of schedule 10 of 
the Local Government Act 1989. 

2. Publishes the Council’s resolution in the Victorian Government Gazette. 

3. Advises the owners of properties abutting the section to be named North Egan 
Street of Council’s resolution. 

 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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OM112809-5 REVIEW OF PROCUREMENT POLICY   
 
AUTHOR: Colin Hayman ENDORSED: Rob Small 

DEPARTMENT: Corporate & 
Community Services 

FILE REF: GEN01688 Policies 

  
       
 
Purpose 
The purpose of this report is to present for Council’s consideration a revised Procurement 
Policy for adoption. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
Section 186A of the Local Government Act 1989 (the Act) provides the details on 
“Procurement Policy”. 
 
186A Procurement Policy 
 

(1) A Council must prepare and approve a procurement policy. 
 
(2) A Council must within 12 months after the commencement of section 67 of the 

Local Government Amendment (Councillor Conduct and Other Matters) Act 2008 
prepare and approve a procurement policy. 

 
(3) A procurement policy must include any matters, practices or procedures which are 

prescribed for the purposes of this section. 
 
(4) A Council must have regard to guidelines made under subsection (5) in preparing 

a procurement policy. 
 
(5) The Minister may make guidelines with respect to the form or content of a 

procurement policy. 
 
(6) Guidelines made under subsection (5) must be published in the Government 

Gazette. 
 
(7) At least once in each financial year a Council must review the current procurement 

policy and may, in accordance with this section, amend the procurement policy. 
 
(8) A copy of the current procurement policy must be available for inspection by the 

public – 
(a) at the Council office; and 
(b) on the Council’s internet website 

 
(9)  A Council must comply with its procurement policy. 
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(10) In this section procurement policy means the principles, processes and 
procedures that will apply to all purchases of goods, services and works by the 
Council. 

Council Plan / Other Strategies / Policy 
Leadership and Governance  
Council will fulfil its leadership, statutory and legal obligations to its community and staff in a 
way that is: fair, ethical, inclusive, sustainable, financially responsible and meets the needs 
and practical aspirations of current and future generations.  
 
The review of the Procurement Policy is also consistent with the key action “Review of 
Council’s Policies”. 

Issues / Options 
Review of Policy 
 

The review of the policy has taken into consideration relevant points from the updated MAV 
Model Procurement Policy. 

Municipal Association of Victoria (MAV) 

 

A review was undertaken of procurement policies of other Councils.  A number have a 
similar policy to Colac Otway where they have used the MAV model policy as the basis for 
the development of their policy. 

Review of Other Councils 

 

The revised policy has had a number of additions and alterations made to it. 
Changes Made 

 
The changes include: 

- Additional paragraph under Background 1.1 
- Additional definitions under Section 1.5 

- Expression of Interest (EOI) 
- Procurement 
- Request for Proposal 

- Revised wording for section 2.1.4 – Conflict of Interest 
- Additional wording under Standards section 2.2.2 
- Additional wording under section 3.3.2 – Delegations 
- Additional wording under section 3.6.1 – Risk Management General 
- Additional section 3.11 on e-tendering 
- Additional wording under section 4.1 – Integration with Council Strategy 
- Revised wording for section 4.6.1. – Support of Local business 
- Additional list of references under section 8 

 
A number of parts have also been deleted where they are not seen as necessary in the 
Council policy. 
 
The policy has also been reformatted. 

Proposal 
That Council adopt the revised Procurement Policy. 

Financial and Other Resource Implications 
Council spends millions of dollars in the procurement of goods and services each year and 
the significant procurement activity supports the delivery of services in the Council Plan.  
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The Procurement needs to be undertaken in a manner that ensures value for money and 
accountability to the community for the expenditure of public monies. 
 
The purpose of the policy is to: 
 

- Provide guidance to Council to allow consistency and control over procurement 
activities; 

- Demonstrate accountability to ratepayers; 
- Provide guidance on ethical behaviour in public sector purchasing; 
- Demonstrate the application of elements of best practice in purchasing; and 
- Increase the probability of obtaining the right outcome when purchasing goods and 

services. 

Risk Management & Compliance Issues 
The Background in this report provides details of section 186A of the Local Government Act 
1989 related to procurement. 
 

  
Clause 3.6 of the Policy – Risk Management 

 Risk Management 
 
 

Risk Management is to be appropriately applied at all stages of procurement activities 
which will be properly planned and carried out in a manner that will protect and 
enhance Council’s capability to prevent, withstand and recover from interruption to the 
supply of goods, services and works. 

General 

 
Risk Management will be carried out in accordance with the stated requirements in the 
Risk Management Policy and the Guidelines for Occupational Health and Safety 
Management of Contractors and any Federal or State regulatory requirements. 

 The provision of goods, services and works by contract potentially exposes the Council 
 to risk.  

Supply by Contract 

 
The Council will minimise its risk exposure by measures such as:  
 
• standardising contracts to include current, relevant clauses;  
• requiring security deposits where appropriate;  
• referring specifications to  relevant experts;  
• requiring contractual agreement before allowing the commencement of  work;  
• use of or reference to relevant  Australian Standards (or equivalent); and  
• effectively managing the contract including monitoring and enforcing performance.  

Environmental and Climate Change Considerations 
Section 4.4 – “Sustainability” of the policy provides details on the approach to environmental 
issues. 

Community Engagement 
The community engagement strategy will follow the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 
The method selected in the review of the policy has been to consult.  The policy was 
considered by the Procurement Steering Committee and reviewed by the Executive. 
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This is an internal policy and does not require community engagement which is consistent 
with the current Procurement Policy. 

Implementation 
It is proposed that should this policy be adopted then the policy would be updated in 
Council’s register and on the Council’s website. 

Conclusion 
The Procurement Policy has been reviewed in accordance with the Local Government Act 
1989. 
 
 
 
Attachments 
1.  Revised Procurement Policy  
  
 

 
Recommendation(s) 

That Council adopts the Revised Procurement Policy No. 3.2. 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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1  PRINCIPLES  
 

1.1 Background 

 
In November 2008, amendments to the Local Government Act were passed which included 
a new section, s186A that requires a council to “prepare and approve a procurement policy. 
A procurement policy must include any prescribed matter and a council must have regard to 
Ministerial Guidelines made under this section when preparing its policy. A Council must 
review its procurement policy annually and make it available for public inspection.” 
 

Colac Otway Shire Council: 
 

• Recognises that: 
 

o Developing a procurement strategy and adopting appropriate best practice 
tendering and procurement principles, policies, processes and procedures for 
all goods, services and works by Council, which will enhance achievement of 
council objectives..  
 

o The elements of best practice applicable to local government procurement 
incorporate: 
 
 broad principles covering ethics, value for money, responsibilities and 

accountabilities; 
 

  guidelines giving effect to those principles; 
 

 a system of delegations (i.e. the authorisation of officers to approve a 
range of functions in the procurement process); 

 
 procurement processes, with appropriate procedures covering minor 

simple procurement to high value complex procurement; and 
 

 a professional approach. 
 

• Requires that Council’s tendering, purchasing and contract management 
activities: 

o support the Council’s corporate strategies, aims and objectives including, but 
not limited to those related to sustainability, protection of the environment, and 
corporate social responsibility; 
 

o span the whole life cycle of an acquisition from initial concept to the end of the 
useful life of an asset, including its disposal, or the end of a service contract; 

 
o achieve value for money and quality in the acquisition of goods, services and 

works by the Council; 
 

o can demonstrate that public money has been well spent; 
 

o are conducted, and are seen to be conducted, in an impartial, fair and ethical 
manner;  
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o seek continual improvement including embracing innovative and technological 

initiatives such as electronic tendering processes to reduce activity cost; and 
 

o generate and support business in the local community. 

 

1.2 Scope 

 
This Procurement Policy is made under Section 186A of the Local Government Act 
1989. 
 
This section of the Act requires the Council to prepare, approve and comply with a 
procurement policy encompassing the principles, processes and procedures applied 
to all purchases of goods, services and works by the Council. 
 
This policy applies to all tendering and procurement activities at Council and is 
binding upon Councillors, Council Officers and temporary employees, contractors and 
consultants while engaged by the Council. 
 

 

1.3 Purpos e 

 
The purpose of this Policy is to: 
 

• provide guidance to Council to allow consistency and control over 
procurement activities; 
 

• demonstrate accountability to rate payers; 
 

• provide guidance on ethical behaviour in public sector purchasing; 
 

• demonstrate the application of elements of best practice in purchasing; and 
 

• increase the probability of obtaining the right outcome when purchasing goods 
and services. 

 

1.4 Trea tment of GST 

 
All monetary values stated in this policy include GST, except where specifically 
stated otherwise. 
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1.5 Defin ition s  and  Abbrevia tions  

Term Definition 

Act Local Government Act 1989 

Commercial in 
Confidence 

Information that, if released, may prejudice the business 
dealings of a party eg prices, discounts, rebates, profits, 
methodologies and process information, etc. 
 

Contract Management  The process that ensures both parties to a contract fully meet 
their respective obligations as efficiently and effectively as 
possible, in order to deliver the business and operational 
objectives required from the contract and in particular, to 
provide value for money. 
 

Council Staff  
 

Includes full time and part-time council officers, and 
temporary employees, contractors and consultants while 
engaged by the Council. 
 

Expression of Interest 
(EOI) 

An invitation for persons to submit an EOI for the provision of 
the Goods and/or Services generally set out in the overview 
of requirements contained in the document. This invitation is 
not an offer or a contract. 

Probity  Within Local Government, the word "probity" is often used in 
a general sense to mean "good process." A Procurement 
process that conforms to the expected standards of probity is 
one in which clear procedures that are consistent with the 
Council’s policies and legislation are established, understood 
and followed from the outset.  
These procedures need to consider the legitimate interests of 
suppliers and ensure that all potential suppliers are treated 
equitably. 
 

Procurement   Procurement is the whole process of acquisition of external 
goods, services and works. This process spans the whole life 
cycle from initial concept through to the end of the useful life 
of an asset (including disposal) or the end of a service 
contract. 
 

Request for Proposal A request for proposal is generally sent to the supplier 
market, designed to capture commercial information and 
pricing. Allows Council to assess suitability and evaluate 
responses against a set of pre defined requirements. 

Standing Offer 
Arrangements (SOA) 

A contract that sets out rates for goods and services which 
are available for the term of the agreement. However, no 
commitment is made under the agreement to purchase a 
specified value or quantity of goods or services. 
 

Sustainability   
 

Activities that meet the needs of the present without 
compromising the ability of future generations to meet their 
needs. 

Tender Process  The process of inviting parties to submit a quotation or tender 
by public advertisement, followed by evaluation of 
submissions and selection of a successful bidder or tenderer. 
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Value for Money Value for Money in Procurement is about selecting the supply 
of goods, services and works taking into account both cost 
and non-cost factors including: 

• contribution to the advancement of the Council’s 
priorities; 

• non-cost factors such as fitness for purpose, quality, 
service and support; and 

• cost-related factors including whole-of-life costs and 
transaction costs associated with acquiring, using, 
holding, maintaining and disposing of the goods, 
services or works. 

 
 
 

2 EFFECTIVE LEGISLATIVE AND POLICY COMPLIANCE AND CONTROL 
 

2.1 Eth ic s  and  Probity  

2.1.1  Requirement 
 

The Council’s procurement activities shall be performed with integrity and in a 
manner able to withstand the closest possible scrutiny. 

2.1.2 Conduct of Councillors and Council Staff 

2.1.2.1 General 
 

Councillors and Council Staff shall at all times conduct themselves in ways that are, 
and are seen to be, ethical and of the highest integrity and will: 
 

• treat potential and existing suppliers with equality and fairness;  
 
• not seek or receive personal gain;  

 
• maintain confidentiality of Commercial in Confidence such as Tender prices 

and other sensitive information;  
 

• present the highest standards of professionalism and probity;  
 

• deal with suppliers in an honest and impartial manner that does not allow 
conflicts of interest. 
 

• provide all suppliers and tenderers with the same information and equal 
opportunity; and 
 

• be able to account for all decisions and provide feedback on them. 
 

Council Staff who are responsible for managing or supervising contracts are 
prohibited from performing any works under the contract they are supervising. 
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2.1.2.2  Members of Professional Bodies 
 
Councillors and Council Staff belonging to professional organisations shall, in 
addition to the obligations detailed in this policy, ensure that they adhere to any 
code of ethics or professional standards required by that body. 

2.1.3 Tender Processes 
 
All tender processes shall be conducted in accordance with the requirements of this 
policy and any associated procedures, relevant legislation, relevant Australian 
Standards and the Act. 
 

2.1.4 Conflict of Interest 
 

Councillors and Council staff shall at all times avoid situations in which private 
interests conflict, or might reasonably be thought to conflict, or have the potential to 
conflict, with their Council duties. 

 
Councillors and Council staff involved in the procurement process, in particular 
preparing tender documentation, including writing tender specifications, tender 
opening, and tender evaluation panels, must: 

 
• Avoid conflicts, whether actual, potential or perceived, arising between their 

official duties and their private interests. Private interests include the financial 
and other interests of Councillors and Council Staff, plus their relatives and 
close associates 

 
• Declare that there is no conflict of interest. Where future  conflicts, or relevant 

private interests arise  Council Staff must make their manager, or the 
chairperson of the relevant tender assessment panel or board aware and allow 
them to decide whether the officer should continue to be involved in the specific 
Procurement exercise 

 
• Observe prevailing Council, VGPB and e-hub guidelines on how to prevent or 

deal with conflict of interest situations; and not take advantage of any tender 
related information whether or not for personal gain. 

 
 
Members of a tender evaluation panel must sign a Declaration of Conflict of Interest 
and Confidentiality prior to the tender evaluation. 

2.1.5 Fair and Honest Dealing 
 
All prospective contractors and suppliers must be afforded an equal opportunity to 
tender or quote. 
 
Impartiality must be maintained in selecting contractors and suppliers so that no 
action is taken that could evoke criticism of the Council. 
 
The commercial interests of existing and potential suppliers must be protected. 
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Confidentiality of information provided by existing and prospective suppliers must be 
maintained at all times, particularly commercially sensitive material such as, but not 
limited to prices, discounts, rebates, profit, manufacturing and product information. 

2.1.6 Accountability and Transparency  
 
Accountability in procurement means being able to explain and evidence what has 
happened.   The test of accountability is that an independent third party must be 
able to see clearly that a process has been followed and that the process is fair and 
reasonable.  
 
Therefore the processes by which all procurement activities are conducted will be in 
accordance with the Council’s procurement policies and procedures as set out in 
this policy and related Council policies and procedures. 

 
Additionally: 
 

• all Council Staff must be able to account for all procurement decisions made 
over the life cycle of all goods, services and works purchased by the Council 
and provide feedback on them; and 
 

• all procurement activities are to provide an audit trail for monitoring and 
reporting purposes. 

2.1.7 Gifts and Hospitality 
 

No Councillor or member of Council staff shall, either directly or indirectly solicit or 
accept gifts or presents from any member of the public involved, with any matter that 
is connected with the duties of the officer, or in which the Council is interested. 
 
Councillors and Council Staff must exercise the utmost discretion in accepting 
hospitality from contractors or their representatives, or from organisations, firms or 
individuals with whom they have official dealings. 
 
Offers of bribes, commissions or other irregular approaches from organisations or 
individuals (no matter how flimsy the evidence available), must be promptly brought 
to the attention of the CEO and dealt with in accordance with the Fraud Prevention 
Policy. 

2.1.8 Disclosure of Information 
 

Commercial in-confidence information received by the Council must not be disclosed 
and is to be stored in a secure location. 
 
Councillors and Council staff are to protect, by refusing to release or discuss the 
following: 
 
• information disclosed by organisations in tenders, quotation or during tender 

negotiations; 
 

• all information that is Commercial in Confidence information; and 
 

• pre-contract information including but not limited to information provided in quotes 
and tenders or subsequently provided in pre-contract negotiations. 
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Councillors, ,Council Staff and independent panel members are to avoid references 
to current or proposed contracts in discussion with acquaintances or outside 
interests. 
 
Discussion with potential suppliers during tender evaluations should not go beyond 
the extent necessary to resolve doubt on what is being offered by that supplier. 
 
At no stage should any discussion be entered into which could have potential 
contractual implications prior to the Tender approval process being finalised other 
than authorised pre-contract negotiations. 
 

 

2.2 Governance   

2.2.1 Structure 
 

The Council shall: 
 

• establish a procurement management responsibility structure and 
delegations ensuring accountability, traceability and audit ability of all 
procurement decisions made over the life cycle of all goods, services and 
works purchased by the Council;  

 
• ensure that the Council’s procurement structure: 

 
o is flexible enough to purchase in a timely manner the diverse range of 

materials, goods, works and services required by Council;  
 

o ensures that prospective tenderers and suppliers are afforded an equal 
opportunity to tender/quote;  

 
o encourages competition; and  

 
o ensures that policies that impinge on the purchasing policies and 

practices are communicated and implemented.  

2.2.2 Standards 
 
The Council’s procurement activities shall be carried out to the professional 
standards required by best practice and in compliance with the: 
 
• The Act; 

 
• The Council’s policies, guidelines and procedures; 

 
• The Council’s Code of Conduct and the Staff Code of Conduct;  

 
• Local Government Procurement Best Practice Guidelines; and 

 
• Other relevant legislative requirements such as but not limited to the Trade 

Practices Act, Goods Act and the Environmental Protection Act. 
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2.2.3 Methods 
 
The Council’s standard methods for purchasing goods, services and works shall be 
by some or all of the following methods: 
 
• petty cash; 

 
• credit card; 

 
• purchase order following a quotation process from suppliers for goods or 

services that represent best value for money under direct quotation thresholds; 
 

• under contract following a tender or quotation process; or 
 

• using aggregated purchasing arrangements with other Councils, MAV 
Procurement, Victorian Government, or other bodies;  
 

  unless other arrangements otherwise authorised by the Council or the CEO on a  
  needs basis as required by abnormal circumstances such as emergencies. 

 
The Council may, at its discretion and based on the complexity and cost of the 
project, conduct one stage or multi-stage tenders.   
 
Typically a multi-stage tender process will commence with a registration of interest 
stage followed by a tender process involving the organisations selected as a 
consequence of the registration of interest stage. 
 
 Registrations of Interest (ROI) may be appropriate where: 
 
• the requirement is complex, difficult to define, unknown or unclear;  
 
• the requirement is capable of several technical solutions; 
 
• the Council wishes to consider ahead of formal tender processes such issues 

as whether those tendering possess the necessary technical, managerial and 
financial resources to successfully complete the project;  

 
• tendering costs are likely to be high and Council seeks to ensure that 

companies incapable of supplying the requirement don’t incur unnecessary 
expense;  

 
• it is necessary to pre-qualify suppliers and goods to meet defined standards; 

and  
 
• the requirement is generally known but there is still considerable analysis, 

evaluation and clarification required (both of the objective and the solution). 
 

Additionally, for highly complex projects the Council may run sequential tenders, the 
first to solicit solutions, the second to compete to provide the solution selected by 
Council.  Such sequential tenders may or may not be preceded by the registration of 
interest phase as required by the Council based on the actual needs of the project. 
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2.2.4 Responsible Financial Management 
 
The principle of responsible financial management shall be applied to all 
procurement activities.  
 
Accordingly, to give effect to this principle: the availability of existing funds within an 
approved budget, or source of funds, shall be established prior to the 
commencement of any procurement action for the supply of goods, services or 
works.  
 
Council staff must not authorise the expenditure of funds in excess of their financial 
delegations.  
 
Council funds, must be used efficiently and effectively to procure goods, services 
and works and every attempt must be made to contain the costs of the procurement 
process without compromising any of the procurement principles set out in this 
Policy. 
 

 
3 PROCUREMENT THRESHOLDS AND COMPETITION 
 

The Council will from time to time decide and publish in this policy clear guidelines for 
minimum spend competition thresholds. These will be decided by the Council based 
on the size and complexity of the proposed Procurement activities. 
 

3.1 Min imu m Spend Compe tition  Thres holds  

3.1.1 Tenders 
 

Council’s policy is that the value of all tenders estimated to be over the value of 
$150,000 must be undertaken by public tender. 
 
However, should the CEO, or their delegate consider that the nature of the 
requirement and the characteristics of the market are such that the public tender 
process would lead to a better result for the Council, public tenders may be called for 
purchase of goods, services and works for which the estimated expenditure is below 
the threshold, having regard to best value principles..  

3.1.2 Quotations 
 

Purchase of goods, services and works having a total valuation of $150,000 or less 
may be undertaken using the procurement by quotation method as described below. 

 
To establish that the Council is receiving value for money, quotations should be 
obtained in accordance with the following thresholds: 
 
• Items with a value up to $10,000  

 
A minimum of one oral or written (can be by email) quotation must be obtained 
and the details recorded before placing an order (similar details must be recorded 
where more than one supplier has quoted).  One or more quotes may also be 
sought from an approved purchasing scheme. 
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• Items with a value $10,001 to $50,000  
 

Procurement in this range must be obtained by one or more of the following: 
 

A Council supply contact/service agreement; or 
An approved purchasing scheme; or 
Obtaining a minimum of three written (including email) quotations; or 
Inviting tenders by public notice.  

 
A brief specification/scope of works including selection criteria is desirable. 

 
The order must be placed with the supplier offering the “Best Value for Money” for 
acceptable goods or services and details of quotation recorded.  
 
Details of the suppliers contacted and their quotations must be recorded in the 
Contracts or Quotation Register.  All tenders or quotations received must be 
recorded in Council’s Document Management System. 

 
• Items with a value $50,001 to $150,000 

 
Procurement in this range must be obtained by: 
 

A Council supply contact/service agreement; or 
An approved purchasing scheme; or 
Obtaining at least three written quotations; or 
Inviting tenders or expressions of interest by public notice.  

 
 A brief specification must be prepared. 

 
Quotations returned by the nominated closing date must be evaluated and a 
recommendation made in favour of the supplier offering the best value for money 
outcome. 
 
The original supplier’s quotations and other relevant documentation must be 
maintained in the contract file including the basis for the selection of the preferred 
quote.  This must be recorded in Council’s Document Management System. 

 

3.1.3 Insufficient quotations 
 

The situation may arise where insufficient quotations are received to satisfy the 
above requirements.  
 
In certain situations the Chief Executive Officer or a General Manager may authorise 
less than 3 quotations.  These may include: 
 
(a) Emergency orders; 

 
(b) Shortage of suppliers; 

 
(c) Procurement effort affects value for money – usual low cost off the shelf items; 

 
(d) Highly specialised work or services; and 
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(e) Demonstrated overall benefit for Council, based on previous experience. 
 
In these cases, the details of the contacted suppliers must be documented and 
retained in the relevant Council Document Management record and an appropriate 
comment recorded. 

 

3.1.4 Where preferred Tender/Quote is not the lowest 
 

Where the recommendation is not to award the Tender/quotation to the lowest quote, 
a brief summary is to be provided by the Responsible Officer to the Manager, 
General Manager or CEO (in line with purchasing limits) as to the reasoning for the 
recommendation.  This would normally include the signed Evaluation Panel Matrix 
which would outline the reasons for not accepting a particular tender/quotation. 
 

3.2 Public  Ad vertis ing  

Tenders and Quotations may be advertised at the Council Staff member’s discretion 
in addition to the methods above. This may occur when a field of potential tenderers 
hasn’t been established, or an innovative approach is required, or the project has 
broad appeal that may attract keen prices, etc.  

 

3.3 De lega tion  of Authority 

3.3.1 Requirement 
 

The limit of delegated authority for individual officers to undertake procurement and 
purchases is defined in The Council’s “S7. Instrument of Sub-Delegation by the Chief 
Executive Officer”. 
 
Delegations define the limitations within which Council Staff are permitted to work. 
Delegation of procurement authority allows specified Council Staff to approve certain 
purchases, quotation, tender and contractual processes without prior referral to the 
Council. This enables the Council to conduct procurement activities in an efficient and 
timely manner whilst maintaining transparency and integrity. 
 
Procurement delegations ensure accountability and provide confidence to Council 
and the public that purchasing activities are dealt with at the appropriate level.  
 
As such, the Council has delegated responsibilities relating to the expenditure of 
funds for the purchase of goods, services and works, the acceptance of quotes and 
tenders and for Contract Management activities. 

3.3.2 Delegations 

3.3.2.1 Council Staff 
 
Council shall maintain a documented scheme of procurement delegations, identifying 
Council Staff authorised to make such Procurement commitments in respect of 
goods, services and works on behalf of the Council, to include but not necessarily be 
limited to the following: 
 

• Power to authorise and issue order forms for goods and services; 
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• Power to enter into contracts within approved budget; and 

 
• Contract Variations. 

 
The requisition and authorisation of purchases cannot be processed by the same 
officer. 
 

3.3.2.2 Delegations Reserved for the Council 
 
Commitments and processes which exceed the CEO’s delegation and which must be 
approved by the Council are: 
 

• Signing and sealing of contract documents; 
 

• Tender recommendations and contract approval for all expenditure over 
$250,000 in value; and 
 

• Contract term extensions (requiring additional budget). 
 
3.4 In te rna l Contro ls  

 
The Council will install and maintain a framework of internal controls over 
procurement processes that will ensure: 
 

• more than one person is involved in and responsible for a transaction end to 
end;  
 

• transparency in the procurement process;  
 

• a clearly documented audit trail exists for procurement activities; 
 

• appropriate authorisations are obtained and documented; and 
 

• systems are in place for appropriate monitoring and performance 
measurement. 

 
3.5 Commerc ia l Informa tion  

 
Procurement activities will be carried out in a way that supports Council staff in 
meeting their obligations - to ensure information of a commercially sensitive or 
confidential nature is obtained, stored, processed, published (where applicable) in an 
appropriate manner in accordance with the relevant Council guidelines. 
 

3.6 Ris k Management 

3.6.1 General 
 

Risk Management is to be appropriately applied at all stages of procurement activities 
which will be properly planned and carried out in a manner that will protect and 
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enhance Council’s capability to prevent, withstand and recover from interruption to 
the supply of goods, services and works. 
 
Risk Management will be carried out in accordance with the stated requirements in 
the Risk Management Policy and the Guidelines for Occupational Health and Safety 
Management of Contractors and any Federal or State regulatory requirements. 

3.6.2 Supply by Contract 
 

The provision of goods, services and works by contract potentially exposes the 
Council to risk.  
 
The Council will minimise its risk exposure by measures such as:  
 
• standardising contracts to include current, relevant clauses;  

 
• requiring security deposits where appropriate;  

 
• referring specifications to  relevant experts;  

 
• requiring contractual agreement before allowing the commencement of  work;  

 
• use of or reference to relevant  Australian Standards (or equivalent); and  

 
• effectively managing the contract including monitoring and enforcing 

performance.  
 

3.7 Contrac t Terms  

 
All contractual relationships must be documented in writing based on standard terms 
and conditions.  
 
Where this is not possible, approval must be obtained from the appropriate member 
of Council Staff. A request for such an approval should be supported with 
procurement and legal advice as relevant. 
 
To protect the best interests of the Council, terms and conditions must be settled in 
advance of any commitment being made with a supplier. Any exceptions to doing this 
expose the Council to risk and thus must be authorised by the appropriate member of 
Council staff.  

 

3.8 Endors ement 

 
Council Staff must not endorse any products or services. Individual requests received 
for endorsement must be referred to the CEO or relevant General Manager. 

 

3.9 Dis pu te  Res olu tion  

 
All Council contracts shall incorporate dispute management and alternative dispute 
resolution provisions to minimise the chance of disputes getting out of hand and 
leading to legal action. 
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3.10 Contrac t Management   

 
The purpose of contract management is to ensure that the Council, and where 
applicable its clients, receive the goods, services or works provided to the required 
standards of quality and quantity as intended by the contract by: 
 

• establishing a system monitoring and achieving the responsibilities and 
obligations of both parties under the contract;  
 

• providing a means for the early recognition of issues and performance 
problems and the identification of solutions; and 
 

• adhering to Council’s Risk Management Framework and adhering to relevant 
Occupational Health and Safety Contractor Compliance Procedures. 
 

All Council contracts are to include contract management requirements. Furthermore, 
contracts are to be proactively managed by the member of Council staff responsible 
for the delivery of the contracted goods, services or works to ensure the Council 
receives Value for Money. 

3.11 e -Tende ring 

e-Tendering is integral to the overall development of procurement processes and involves 
the use of an electronic system/s to acquire and pay for supplies, services` and works. 
 
By utilising e-tendering the Council aims to: 
 

• reduce transaction costs 
 

• achieve greater leverage 
 

• make processes more efficient; 
 

• improve management information and visibility of spend; 
 

• increasing control and consistency of processes, and 
 

• improve spend compliance. 
 
4 DEMONSTRATE SUSTAINED VALUE 
 
4.1 In tegra tion  with  Counc il S tra tegy 

The Council procurement strategy shall support Council’s corporate strategy, aims 
and objectives as outlined in the Council Plan 2009-2013 relating to the six key result 
areas of: 
 

• Leadership and Governance; 
 

• Physical Infrastructure and Assets; 
 

• Land Use and Development; 
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• Environmental Management; 

 
• Economic Development; and 

 
• Community Health and Wellbeing. 

 

4.2 Achieving  Va lue  for Money 

4.2.1 Requirement 
 

The Council’s procurement activities will be carried out on the basis of obtaining 
Value for Money.  
 
This means minimising the total cost over the lifetime of the requirement consistent 
with acceptable quality, reliability and delivery considerations. Lowest price is not the 
sole determinant of value for money. 

4.2.2 Approach 
 

This will be facilitated by:  
 

• developing, implementing and managing procurement strategies that support 
the co-ordination and streamlining of activities throughout; 
 

• effective use of competition; 
 

• using aggregated contracts and standing offer arrangements where 
appropriate;  
 

• identifying and rectifying inefficiencies in procurement processes;  
 

• developing a cost efficient tender process including appropriate use of e-
solutions; 
 

• Council staff responsible for providing procurement services or assistance 
within the Council providing competent advice in terms of available products 
and agreements; and 
 

• working with suppliers to create relationships that are professional and 
productive, and are appropriate to the value and importance of the goods, 
services and works being acquired.  

4.2.3 Role of Specifications 
 

Specifications used in quotations, tenders and contracts are to support and contribute 
to the Council’s Value for Money objectives through being written in a manner that:  
 

• ensures impartiality and objectivity;  
• clearly defines the Council’s requirements; 

 
• encourages the use of standard products;  
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• encourages sustainability; and 
 

• eliminates unnecessarily stringent requirements. 
 

4.3 Pe rformance  Meas ure  and  Continuous  Improvement 

 
Appropriate performance measures are to be established and reporting systems will 
be used to monitor performance against metrics and compliance with procurement 
policies, procedures and controls.  
 
Procurement procedures, practices and costs will be benchmarked externally. 
Internal service standards will be agreed within the Council and performance against 
these targets will be measured and reviewed regularly to support continuous 
improvement.  
 
The performance measurements developed will be used to: 
 

• highlight trend and exceptions where necessary to enhance performance;  
 

• improve the internal efficiency of the procurement process and where relevant 
the performance of suppliers; and 
 

• facilitate relevant programmes to drive improvement in procurement to 
eliminate waste and inefficiencies across key spend categories.  

 
4.4 Sus ta inability 

4.4.1 General 
 

The Council is committed to achieving sustainability and ensuring it monitors and 
reports on Council activities and programs that have an impact on, or contribute to 
the environment including but not limited to the following: 
 

• waste management; 
 

• recycling; 
 

• energy management; 
 

• emission management; 
 

• water conservation; 
 

• green building design; and 
 

• procurement. 

4.4.2 Sustainable Procurement 
 
The Council is committed to adopting a Green Procurement approach by supporting 
the principles of sustainable Procurement within the context of purchasing on a 
Value for Money basis. 
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Value for Money purchasing decisions made by the Council are made on the basis 
of cost and non cost factors including contribution to the Council’s sustainability 
objectives.    
 
The Council prefers to purchase environmentally preferred products whenever they 
achieve the same function and value for money outcomes. 

 
The Council will therefore consider the following environmental sustainability 
criteria: 

 
• Reduce, Reuse, and Recycle: 

 
The Council is committed to reduce resources, consumption and minimise waste 
during the procurement life cycle including: 
 

o Encouraging  and preferring Eco-friendly products which are more power 
efficient;  
 

o Selecting energy, fuel and water efficient products (ideally Energy and 
Water Star Rating of 4 and above); 

 
o Preferring to purchase from a source which is less polluting or uses clean 

technology; and 
 

o Always considering the provision of re-use and recycling as part of the 
project planning process, including the consideration of whole-life costs 
and disposal considerations; and 

 
• Buy Recycled: 

 
The Council is committed to buy recycled/part recycled products to optimise 
consumption and stimulate demand for recycled products, promoting the 
collection and reprocessing of waste and working towards zero discharge to the 
landfill.  
 

• Green the Supply Chain:  
 
The Council shall encourage Council suppliers to adopt good environmental 
practices.  
 
The Council will actively promote green procurement throughout its supply chain 
and ensure selection which has minimum environmental impact. 

 

4.5 Dive rs ity 

 
Promoting equality through procurement can improve competition, value for money, 
the quality of public services, satisfaction among users, and community relations. It 
should be a consideration in every procurement project and reflect corporate 
commitment to diversity and equal opportunities wherever possible.  
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4.6 Support of Loca l Bus ines s  

4.6.1 Support of Local Business 
Council is committed to buying from local businesses where such purchases may be 
justified on Value for Money grounds. 

 
Wherever practicable Council will fully examine the benefits available through purchasing 
works, goods or services from suppliers/contractors within the Colac Otway Shire.  

 
In all contracts and quotations a 5% weighting shall be included where there are more 
than 3 selection criteria. The weighting shall be given to suppliers who demonstrate how 
they intend to support local suppliers, contractors and services.  
 
See 4.6.2 for Light Fleet Vehicle Purchases. 

 
Local is defined as within the Colac Otway Shire. 
Council will also seek from prospective suppliers/contractors where applicable what 
economic contribution they will make to the Colac Otway Shire. 

 
Such examples may include: 

(1) Engaging and contracting with local suppliers. 
 

(2) Engaging local sub contractors. 
 

(3) Suppliers/contractors participation in any apprenticeship schemes or employment 
of apprentices. 

 
(4) Contributing to the financial, social and environmental well being of the Shire. 

 
(5) Enable the business expansion, growth and servicing of local business and 

                  contractors. 
 

(6) Existing local business. 
 

4.6.2 Light Fleet Vehicle Purchases 
 
All Council light vehicles purchased shall be subject to a competitive process 
managed by the Fleet Manager.  This will involve obtaining competitive prices in 
writing in accordance with the Councils Procurement Policy.  Prices shall be obtained 
from suppliers based on all suppliers quoting on specific vehicle details as advised in 
writing by Council. 
 
The tenderer who submitted the best value price shall always be accepted, subject to 
the following: 

• when evaluating tenders, an allowance discount of $200 for service 
convenience

 

 with local suppliers in the municipality shall be applied to the 
tendered price. 
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5 APPLY A CONSISTENT AND STANDARD APPROACH 
 
The Council will provide effective and efficient commercial arrangements for the 
requisition of goods and services. 
 

5.1 S tanda rd P roces s es  

 
The Council will provide effective commercial arrangements covering standard 
products and standard service provisions across the Council to enable employees to 
source requirements in an efficient manner.  
 
This will be achieved via a combination of the following areas: 
 
• pricing where relevant; 

 
• processes, procedures and techniques; 

 
• tools and business systems (e.g. implementing the e-tendering, e-evaluation, e-

catalogue, or e-sourcing arrangements); 
 

• reporting requirements ; and 
 

• application of standard contract terms and conditions.  
 

5.2 Management Informa tion  

5.2.1 Performance Indicators 
 

A list of performance indicators will be developed to measure procurement 
performance. 

 
 They may include criteria such as: 
 

• the proportion of spend against corporate contracts; 
 

• user and supplier satisfaction levels; 
 

• knowledge and skill of Council employees in procurement process; 
 

• level of compliance and understanding of Council procurement policies; and 
 

• measuring the success of procurement initiatives. 
 

5.2.2 Management Information 
 
 The Council seeks to improve its performance by capturing and analysing 

procurement management information in a variety of areas, including: 
 

• volume of spend; 
 

• number of transactions per supplier; 
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• supplier performance; 
 

• user satisfaction; 
 

• category management; and 
 

• green spend. 
 

The Council will also use external sources of management information to assist with 
the procurement decision making process including: 
 
• benchmarking data; 

 
• information from professional bodies such as the Chartered Institute of 

Purchasing and Supply Australia; and 
 

• supplier reports. 
 
6 BUILD AND MAINTAIN SUPPLY RELATIONSHIPS  
 

Council recognises that in order to achieve sustainable value, a strategic assessment 
of the ‘channel to market’ should be undertaken – whether to ‘do it yourself’, 
participate in regional or sector aggregated projects or panels access State 
Government panel agreements or other means. Council will consider which supply 
arrangement delivers best value outcomes in terms of time, expertise cost, value and 
outcome. 

 

6.1 Deve loping  and  Managing  Supplie rs  

Council recognises the importance of effective and open working relationships with its 
suppliers, and is committed to the following:  
 
• managing existing suppliers, via the appropriate development programmes and 

performance measurements to ensure the benefits are delivered; 
 

• maintaining approved supplier lists; and 
 

• developing new suppliers and improving the capability of existing suppliers where 
appropriate. 

 

6.2 Supply Marke t Deve lopment 

 
A wide range of suppliers should be encouraged to compete for Council work. The 
focus for new work need not always be with the larger more familiar businesses. 
Other types of organisations, offering business diversity include:  
 
• local businesses ; 

 
• green suppliers; 

 
• small to medium sized enterprises (SME’s); 

 
• social enterprises ; 
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• ethnic and minority business ; and 

 
• voluntary and community organisations. 

 

6.3 Re la tions h ip  Management 

 
The Council is committed to developing constructive long-term relationships with 
suppliers.  
 
It is important that the Council identifies its key suppliers so that its efforts are 
focused to best effect. Such areas may include: 
 
• size of spend across the Council; 

 
• criticality of goods / services supplier, to the delivery of the Council’s services; 

 
• availability of substitutes; and 

 
• market share and strategic share of suppliers. 

 

6.4 Communica tion  

 
External communication is very important in ensuring a healthy interest from potential 
suppliers and partners to the Council. The external website will be updated and 
provide:  
 
• information about Council and how to become an approved supplier; 

 
• a list of existing and forthcoming Tender opportunities; 

 
• guidelines for doing business with Council; 

 
• standard documentation used in the procurement process; and 

 
• links to other relevant sites. 

 
7 CONTINUAL IMPROVEMENT 
 

The Council is committed to continuous improvement and will review the 
procurement policy on an annual basis, to ensure that it continues to meet its wider 
strategic objectives. 

 
 
8 REFERENCES 
 

• Council Plan 2009 2013 
 

• Councillor Code of Conduct 
 

• Staff Code of Conduct; 
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• Colac Otway Shire Operational Procedure – “Quotations/Tendering and 
Purchasing Procedure” 
 

• Tender Evaluation Panel Policy 
 

• Confidential Information Policy 
 

• Gifts, Benefits and Hospitality Policy 
 

• Fraud Prevention Policy 
 

• Risk Management Policy 
 

• Occupational Health and Safety Policy 
 

 
 

9 APPENDIX  
 
Nil Attached 
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OM112809-6 S86 COMMITTEE OF COUNCIL RE-ELECTION - 

BIRREGURRA PUBLIC HALL   
 
AUTHOR: Colin Hayman ENDORSED: Rob Small 

DEPARTMENT: Corporate & 
Community Services 

FILE REF: 42-44 Main Street 
Birregurra 

  
       
 
Purpose 
To consider appointment of newly elected committee members to the Birregurra Public Hall 
Committee of Management. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
Council appoints Committees of Management under Section 86 of the Local Government Act 
1989 as Special Committees to Council to act in accordance with rules and conditions of 
appointment adopted by Council.  The purpose of the Committees is to manage the 
operations of the facility.  Council policy is that Committee of Management members are 
appointed for a three year term. 
 
A meeting to appoint new Committee members was conducted on the following date: 
 

• Birregurra Public Hall  10 August 2011 

Council Plan / Other Strategies / Policy 
Leadership and Governance 
Council will fulfil its leadership, statutory and legal obligations to its community and staff in a 
way that is: fair, ethical, inclusive, sustainable, financially responsible and meets the needs 
and practical aspirations of current and future generations. 
 
The Council Plan 2009-2013 has the following vision and mission: 
 
Our Vision – Council will work together with our community to create a sustainable, vibrant 
future. 
 
Our Mission – Council will work in partnership with our community and other organisations to 
provide: 

• Effective leadership, governance and financial accountability; 
• Affordable and effective services; 
• An advocacy and engagement approach to sustainably grow our community. 

 
Committees of Management play an important role in the community, in partnership with 
Council. 

Issues / Options 
Option 1 
Council’s policy is that Committee of Management members are appointed for a 3 year term 
or less where applicable. 
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The current three year term for the Birregurra Public Hall Committee of Management has 
been completed and the nominations of community persons have been put forward to be on 
the committee for a period of three years for Council endorsement. 
 
Option 2 
Not to appoint the community persons put forward.  It is an important process that each 3 
years the members of the particular community/facility consider the membership of the S86 
committee. 

Proposal 
It is proposed to appoint the following community persons to the committee named for a term 
of 3 years until September 2014. 
 
Birregurra Public 
Hall 

Gary McCormack, Ian Mcdonald, Sue Bateson, Margaret McDonald, 
Bryan Sanders, Brian Lawrence, Greg McKay, Jane Dennis, Belinda 
Stewart 

Financial and Other Resource Implications 
The Committee holds their own bank account and administers budgets set by the Committee 
in accordance with funds within these accounts. 
 
The Committee is required to provide copies of annual financial statements/treasurer’s report 
to Council. 

Risk Management & Compliance Issues 
The committee has been provided with a Risk Management and Insurance Manual which 
has been developed for Council Committees of Management.  The Committee operates 
under an Instrument of Delegation which sets out the powers, functions and duties of the 
committee. 

Environmental and Climate Change Considerations 
Not applicable. 

Community Engagement 
The community engagement strategy will follow the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 
The method selected was to inform and consult. Advertisements were placed in the local 
media seeking nominations to the committee.  Consultation also took place with Committee 
members as to the preferred time for the meetings to be held. 

Implementation 
A letter will be forwarded to the Management Committees advising them of the appointments 
to the committee. 

Conclusion 
The decision to appoint the Committee as a Special Committee of Council is in keeping with 
Council’s policy of working with its community in the management of halls, reserves and 
other facilities throughout the Shire. 
 
 
 
Attachments 
Nil 
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Recommendation(s) 

That Council: 
 
1. Pursuant to Section 86 of the Local Government Act 1989, resolves to appoint 

the following nominated members to the Birregurra Public Hall Committee of 
Management until 28 September 2014: 
 
Gary McCormack, Ian Mcdonald, Sue Bateson, Margaret McDonald, Bryan 
Sanders, Brian Lawrence, Greg McKay, Jane Dennis, Belinda Stewart 

  
2. In accordance with Section 81 sub-section(2) sub-section(a) of the Local 

Government Act 1989, resolves to exempt members of the Committee from 
being required to submit a primary or ordinary conflict of interest return in 
accordance with this section. 

 
3. Advises the Committee that a copy of minutes of meetings held be forwarded 

to Council for its record after each meeting and that a Treasurer’s Report be 
provided annually. 

 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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OM112809-7 LEASE RENEWAL - WYE RIVER FIRE STATION 

30 MCLELLAN CRT, WYE RIVER   
 
AUTHOR: Paul Carmichael ENDORSED: Colin Hayman 

DEPARTMENT: Corporate & 
Community Services 

FILE REF: PF: 30 McLellan Crt, 
Wye River 

  
       
 
Purpose 
The purpose of the report is to obtain Council’s approval to commence statutory procedures  
to renew  a lease between Council and the Country Fire Authority (CFA) for the Wye River 
Fire Station, which is located on Council owned land at 30 McLellan Court, Wye River. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
The former Otway Shire entered into a twenty year lease in 1989 with the CFA for the Wye 
River Fire Station. The lease has since expired and the CFA have continued to occupy the 
site under the previous conditions. 
 
The lease provided for the CFA to pay a “peppercorn” rental. 

Council Plan / Other Strategies / Policy 
Physical Infrastructure and Assets  
Council will provide and maintain Council infrastructure and assets that meet community 
needs now and in the future. 
 
Community Health and Wellbeing  
Council will promote community health and wellbeing in partnership with other health 
services. Through a partnership approach, Council will provide a broad range of customer 
focused health, recreational, cultural and community amenities, services and facilities. 

Issues / Options 
The CFA‘s presence in Wye River is considered an essential service to the Wye 
River/Separation Creek community as well as providing an important social institution. It is 
considered vital that this institution be encouraged to continue its occupation of the site. 
 
It is considered however their occupation of their site should be formalised with a new lease. 
 
The main issues to be considered are: 

(a) the rental amount to be charged (ie: previously it was a “peppercorn”); and 
(b) the term of the lease 

 
The CFA agreed with Council that the occupancy should be subject to a lease and a draft 
lease was prepared and submitted to them for consideration. 
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Proposal 
Given the importance of the facility to the local community, it was proposed to offer a lease 
term of 10 years with two five year options at a rental of $1 per year. The options are to be at 
Council’s discretion. 
 
The CFA will be responsible for: 

- all maintenance of the property, buildings and fixtures thereon; 
- payment of any rates, charges, taxes or levies raised in relation to the property, other 

than municipal general rates (which will not be charged); 
- payment of any Waste Management Charge raised by the Shire; and 
- indemnifying Council against any claim, loss or disadvantage caused as a result of 

actions by the CFA or its staff, volunteers or representatives. 
 

The above conditions are consistent with a lease with the CFA for the fire shed at Lavers Hill 
(except the term for that lease was 50 years). 
 
Another variation from the Lavers Hill fire shed lease is that under this lease, all buildings, 
fixtures and fittings are to be forfeited by the CFA at the expiration of the lease unless 
Council determines otherwise, in which case the CFA must remove all buildings, fixtures and 
fittings at its own cost within six months of the expiration and reinstate the site as a vacant 
(unimproved) residential block. 
 
This allows Council to either retain the buildings etc for community use if the CFA leave or 
relocate or have the land cleared for development for some other use.  
 
All of the above conditions have been agreed to by the CFA.  
 
Before Council can execute the lease it is required to undertake statutory procedures 
required by the provisions of the Local Government Act 1989. These provisions require 
Council to advertise the proposal and consider any submissions that are made before 
making a final decision. 

Financial and Other Resource Implications 
Costs incurred by Council to undertake this procedure would include advertising of the 
proposal (approximately $400).  The lease document was prepared “in house”, negating the 
need for legal costs. 

Risk Management & Compliance Issues 
The advertising of the lease will be undertaken in accordance with sections 190 and 223 of 
the Local Government Act 1989. 

Environmental and Climate Change Considerations 
Nil 

Community Engagement 
The community engagement strategy will follow the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 
The method selected would be “inform” and “consult”. This will be achieved by advertising 
the proposed lease and considering submissions in accordance with section 223 of the Local 
Government Act 1989 and Council’s Community Consultation & Engagement Policy. The 
policy allows a period of 6 weeks for submissions to be lodged. Submitters may speak in 
support of their submission at the meeting when Council considers submissions but must 
request in writing to do so when they lodge their submission. 
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Implementation 
The statutory process would be expected to take three months to complete. 

Conclusion 
It is vital that the CFA continue their presence in Wye River/Separation Creek.  
 
Given this, it is preferable for the CFA to have a formal lease agreement with Council to 
occupy this site. The proposed lease terms and conditions are consistent with a similar lease 
for  the same purpose at Lavers Hill (with a couple of exceptions) and are agreeable to the 
CFA. 
 
Council should therefore proceed to undertake the statutory procedure required to facilitate 
execution of a lease agreement. 
 
 
 
Attachments 
1.  Lease - 30 McLellan Crt, Wye River  
  
 

 
Recommendation(s) 

That Council: 
 
1. Commences the statutory procedure pursuant to the provisions of section 190  

of the Local Government Act 1989 to enter into a lease with the Country Fire 
Authority for them to continue to occupy the Council owned land at 20 
McLellan Street, Wye River. 

2. Agrees with the terms and conditions of the proposed lease. A term of 10 years 
with two five year options at a rental of $1 per year.  

3. Determines that any submissions to the proposed lease be considered at the 
Council meeting to be held on 23  November 2011 following a 6 week period 
submission period. 

 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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Parties 
This lease is entered into and made between the following parties:- 
Colac Otway Shire of 2-6 Rae St, Colac, Vic, 3250 (being the Landlord)  

     and 

Country Fire Authority of 8 Lakeside Drive, East Burwood, Vic, 3151 (being the Tenant). 

 

     Conditions 
1. Basic Obligations 

 
The Lease 
1.1 The landlord leases to the tenant the premises described in Item 1 in schedule 1 for the 

term stated in item 2 of Schedule 1. 
 Quite Enjoyment 

1.2 The tenant is entitled to quiet enjoyment of the premises described in Schedule 1 and 
may occupy such premises free of interruption or interference from the landlord  or 
anyone claiming to be or representing the landlord. 

 Duty to Pay Rent 
1.3 The tenant must pay the landlord the rent stated in Item 5  of Schedule 1. 

 
2. Other Payments 

 Rates and Taxes 
2.1 The tenant must pay all rates. Levies, assessment and taxes imposed by any authority in 

relation to the property described in Item 1 of Schedule 1, with the exception of rates 
levied by the Colac Otway Shire. The tenant will however be required to pay the annual 
Waste Management Charge Levied by the Colac Otway Shire if such charge is levied. 

 Service /Utility Charges 
2.2 The tenant must pay the charges levied for all utility services used or supplied to the 

property. 
 Legal Costs 
 2.3 Each party will   be responsible for payment of their own costs in connection with the  
  preparation and execution of this lease. 

 3.  Comply with Laws and Severability  
 3.1 This lease is governed by the laws of the State of Victoria. 

3.2 The tenant must comply, at the tenants expense, with any law, statute or other 
 requirement that affects this lease or the tenant’s occupation of the property. This includes 
 ensuring that all employees, contractors and agents of the tenant comply with all laws and 
 statutes. 
3.3 If a clause or part of a clause can be interpreted in a way that makes it illegal, 
 unenforceable or invalid, but can also be interpreted  in a way that makes it legal, 
 enforceable and valid, it should be interpreted in the latter way. Any clause or part of a 
 clause that is illegal, unenforceable or invalid shall be treated as being removed from this 
 lease without affecting the rest of the lease. 
3.4 The parties acknowledge this is not a lease governed by the Retail Leases Act 2003. 

 
 
 
 
 
 



Report OM112809-7 - LEASE RENEWAL - WYE 
RIVER FIRE STATION 
30 McLELLAN CRT, WYE RIVER 

Attachment 1 

 

 
Attachment 1 - Lease - 30 McLellan Crt, Wye River Page 80 

 

4. Premises 
 
Purpose and Use of the Premises 
 
4.1 The tenant must use the property and premises located thereon for the purpose stated in 
 Item 6 of Schedule 1. The property and/or premises shall not be used for any other 
 purpose without the written consent of the landlord and any relevant permits having been 
 obtained. 
4.2 The buildings, fixtures and fittings located in the property shall be maintained in good 
 working order by the tenant at their own cost. 
4.3 The said buildings, fixtures and fittings shall be insured appropriately by the tenant who 
 shall maintain such insurance coverage at all times. 

 
5. Liability and Indemnity 

 
Exclusion of Liability 
 
5.1 The landlord is not liable for any damage or loss to any property, or injury to any person, 
 no matter how it occurs, except to the extent that the landlord or someone acting for  or on 
 behalf of the landlord is responsible for causing such damage, loss or injury, whether by 
 intention or negligence. 

 Indemnity 
5.2  The tenant must continually indemnify the landlord against any liability, loss, damage or 

 expense arising for any reason as a result of the tenant’s occupancy of the property. 
5.3  Such indemnity does not extend to any liability, loss, damage or expense arising for any 

 reason as a result of actions or omissions by the landlord or someone acting for  or on 
 behalf of the landlord. 

5.4  The tenant must provide proof they have adequate insurance coverage  for appropriate 
 types of insurance relevant to the occupancy of the property. 

 

6. Extension of Lease 
 Tenant’s Right for Extension 

6.1  The tenant has no right to exercise an option for the term of this lease. 
6.2  Any option specified in Item 2 of Schedule 1 will be exercised at the discretion of the  

 landlord after consultation with the tenant. Such option shall however not unreasonably be 
 withheld by the landlord if the terms of this lease have been met and complied with by the 
 tenant. 

6.3  Consultation regarding the exercise of an option for the term of this lease can be initiated 
 by either party, but shall not be considered by the landlord any earlier that six months 
 before the expiration of the current term. 

 Terms Applicable to An Extension of Term 
 6.4 The extension of term granted by exercising an option referred to in Item 2 of   
  Schedule 1 will be limited to the period of time referred to in the aforesaid item. The terms 
  and conditions applicable to the extension term will be the same as those applicable to  
  the initial term of the lease. 

 Occupying Property After Expiration of Lease Period 
 6.5 If for any reason the tenant occupies the property after the expiration of the lease,  
  (including options referred to in Item 2 of Schedule 1),  the tenant will continue to occupy 
  the property on the following basis:- 

- The tenant will be considered as a yearly tenant 
- The conditions applicable to this lease shall apply to period of continued occupancy 
- Either party may terminate the tenancy by giving  the other three months written 

notice. 
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7. Termination of Lease 
 
Landlord’s Entitlement to Terminate Lease 
 
7.1  The landlord may terminate this lease at any time by giving the tenant twenty eight days 

 notice of its intention. 
7.2  Such notice shall only be given if any of the following occurs:- 

- The tenant has breached any obligation under this lease and fails to rectify such 
breach within fourteen days of being requested in writing by the landlord or it’s agent  
to do so 

- The tenant goes into liquidation, becomes bankrupt, insolvent or ceases to exist as a 
public emergency service. 
 

8. Tenant’s Duties When Vacating Property 
 
8.1  The tenant must ensure the property including buildings, fixtures and fittings are left in 

 clean and operable condition (where appropriate). All rubbish and items of disused 
 machinery, metal or any other material that is not affixed to the property is to be removed 
 at the cost of the tenant. 

8.2  At the expiration of the lease or any extension term granted, or upon termination of the 
 lease for any reason, all buildings, fixtures and fittings situated on the property are 
 forfeited by the tenant and become the property of the landlord regardless of the fact they 
 were provided initially by the tenant, unless the landlord determines otherwise. 

8.3  If the landlord determines it does not wish to take possession of the buildings, fixtures and 
 fitting situated on the property, the tenant shall remove all such buildings, fixtures and 
 fittings at its own cost within six months of the expiration of the lease and reinstate the site 
 as a vacant (unimproved) residential block. 

 
9. Assignment of Lease 

 
9.1  The tenant shall not assign the lease to another party without the written consent of the 

 landlord and section 144 of the Property Law Act 1958 shall not apply. 
9.2  If assignment of the lease to another party is agreed to by the landlord, the lease shall 

 continue for the benefit of and binds the successor to the  right and obligations so  
 assigned in the lease. 

 
10. Breach of Lease 

 
10.1 If the tenant breaches any obligation under this lease, the landlord may give the tenant 

 written notice of such breach and require the tenant to rectify the breach within a time  
 frame the landlord considers reasonable, being not less than seven days. 

10.2 The timeframe for rectification of breaches will as much as possible be determined in  
 consultation with the tenant however the landlord maintains the right to arbitrarily specify a 
 timeframe if an agreed timeframe cannot be reached with the tenant. 

10.3 If the tenant fails to take remedial action within the required timeframe, the landlord may 
 arrange for such action to be taken and the cost incurred  by the landlord is to be 
 reimbursed by the tenant. 

10.4 Any other right of the landlord is not affected. 
 

11. Responsibility in Relation to Employees, Contractors etc 
 
11.1 The tenant shall ensure that all employees, agents, contractors and all other people  

 accessing the property do not do or fail to do anything on the premises that would, if the 
 tenant did or failed to do such action, would constitute a breach of the lease. 
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11.2 The tenant shall ensure that all employees, agents, contractors and all other people  
 accessing the property do not conduct any illegal activities on the property. 

 
 
 

12.  Issue of Notices 
 
12.1 All notices issued  to either party shall be posted to the address specified in Items 8 and 

 10 of  Schedule 1 of this lease (as appropriate). 
12.2 It is the obligation of the parties to ensure the other party is advised in writing of any 

 change of mailing address. 
12.3 A notice will be deemed to have been served if it has been delivered by hand  and left at 

 the current mailing address or if sent by post, after the expiration of two business days 
12.4 Where practicable, email advice of the posting of the notice should also be sent to the 

 other party to make them aware the notice is being posted or delivered. 
 

13.  Interest on Overdue Amounts 
 
13.1 The tenant will be required to pay interest on any money   that is due to the landlord but 
 not paid by the due date. Interest will be calculated daily and compounded monthly and 
 shall be calculated from the due date until the outstanding amount is paid in full. The rate 
 of interest applicable shall be the penalty rate of interest applicable for the time being as 
 set under the Penalty Interest Rates Act 1983. 
13.2 Clause 12.2 shall not apply in relation to unpaid Waste Management Charge or any  
 municipal rates and charges levied by the Colac Otway Shire. Interest on outstanding 
 amounts in this instance shall be applied as prescribed by the Local Government Act 
 1989. 
 

14.  Good and Services Tax (GST) 
 
14.1 If a party makes a taxable supply in connection with this lease for a consideration which 

 represents the value of the supplied item, the party liable to pay for the taxable supply 
 must also pay at the same time and in the same manner as the value, the amount of any 
 GST payable in respect of that taxable supply. 

14.2 Unless otherwise stated, the consideration payable by any party under this lease 
 represents the value of any taxable supply for which payment is to be made. 

14.3 A party’s right to payment is subject to a valid tax invoice being issued to the party liable 
 to pay for the taxable supply. 
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Execution of Lease 
 
The parties having read and understood the terms and conditions of this lease  agree to such 
terms and conditions and affix their signatures hereto:- 
 
 
 
 
Dated  the ………………….day of …………………………………..2011 
 
The Common Seal of the Colac Otway Shire Council 
 was affixed hereto in accordance with its Local Law 
 No: 4 
 
 
 
……………………………………………… Chief Executive Officer 

  
 Signed for and on behalf of  the Country Fire Authority by the delegated officer. 
 
 ………………………………………………. (Signature of Delegated Officer) 
 

Name of Officer:  …………………………………………………………………. 
Address:      8 Lakeside Drive, BURWOOD EAST  Vic 3151 
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    Schedule 1  
 
Item 
No: 

Type of Item Details 

1 Property The property is addressed as 30 McLellan Court, 
WYE RIVER and is described as being Lot R2 on 
PS 336954. 

2 Term of Lease Ten (10) years with two (2) x five (5) year options 
 
The options are renewable at the landlord’s 
discretion. 

3 Commencement Date of 
Lease 

 TBA 

4 Expiry Date of Lease TBA 
5 Rent Payable $1.00 per annum payable in advance upon signing 

of the lease (if requested). 
6 Use of Property The property is to be used as a Country Fire 

Authority rural fire station at the Wye River 
township. 

7 Landlord Colac Otway Shire  

8 Address of Landlord PO Box 286, COLAC  Vic 3250 
 
Office located at 2-6 Rae St, COLAC  Vic  3250 

9 Tenant Country Fire Authority  (CFA) 

10 Address of Tenant 8 Lakeside Drive, BURWOOD EAST  Vic  3151 

11 Maintenance 
Responsibility 

The CFA is responsible for maintaining:- 
- all buildings, fixture and fittings located on the        
property and 
- the  physical surrounds of the subject property. 

12 Responsibility  for 
Rates and Charges 

The tenant is responsible for payment of :- 
- Waste Management Charge levied 

by Colac Otway Shire 
- any taxes, charges or rates levied 

by other authorities. 
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CONSENT CALENDAR 

 
OFFICERS' REPORT 

D = Discussion 
W = Withdrawal 
 

ITEM D W 

 
INFRASTRUCTURE AND SERVICES 

 

OM112809-8 COLAC-ELLIMINYT COMMUTER 
FOOTPATH STRATEGY 

Department: Infrastructure 
 

 
Recommendation(s) 

That Council: 
 
1. Endorses the draft Colac-Elliminyt Commuter 

Footpath Strategy for public consultation; and 
2. Places the Draft Colac-Elliminyt Commuter 

Footpath Strategy on exhibition until Friday 18 
November 2011 

 

  

 

OM112809-9 LOCAL PORTS GOVERNANCE REVIEW 
DISCUSSION PAPER 

Department: Infrastructure 
 

 
Recommendation(s) 

That Council: 
 
1. Receives the report on Port Governance 

Discussion Paper;  

2. Provides a response to Local Ports Division, 
Department of Transport outlining the issues raised 
within the report advising that the current model of 
Council acting as the Committee of Management 
for Port of Apollo Bay management is working well 
and is the preferred Council model; and 

3. Advises the Local Ports Division, Department of 
Transport, that Council would prefer the setting of 
Fees and Licencing of Berths and Moorings be 
managed Statewide through the Department of 
Transport and its Registration Agency. 
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OM112809-10 SPECIAL CHARGE SCHEME - MORLEY 
AVENUE DRAINAGE 

Department: Infrastructure 
 

 
Recommendation(s) 

That Council: 
 
Resolves with respect to the construction of a common 
drainage line along the rear of properties 37, 41, 45, and 49 
Morley Avenue, Wye River, to give notice of its Intention to 
Declare a Special Charge Scheme for the construction of 
these works such that: 
 
1. The construction of a common underground 

drainage pipe and associated works will be of 
special benefit to properties described in paragraph 
(e) and shown on the attached plan by way of: 
• Controlled stormwater discharge, and 
•  Improved site and land stability. 

 
2. A special charge be declared for the period 

commencing on 28 September 2011 and 
concluding on 28 September 2016. 
 

3. A special charge scheme be declared for defraying 
any expenses in relation to the installation of an 
underground stormwater pipe system comprising 
of a 375mm stormwater pipe along the rear of 37, 
41, 45, and 49 Morley Avenue, Wye River. 

  
4. The following be described as the area for which 

the special charge is declared; 
• The properties that can directly connect to the 

underground drainage line  located along the 
rear of 37, 41, 45, and 49 Morley Avenue, Wye 
River and applying to properties described in 
paragraph 5. 
 

5. The following be declared as the land in relation to 
which the special charge is so declared; 

• 37 Morley Avenue, Wye River     
• 39 Morley Avenue, Wye River     
• 41 Morley Avenue, Wye River     
• 43 Morley Avenue, Wye River     
• 45 Morley Avenue, Wye River     
• 47 Morley Avenue, Wye River     
• 49 Morley Avenue, Wye River     

  6. The following be specified as the criteria which 
forms the basis of the special charge so declared; 
• Ownership of the land described in paragraph 5 

of the recommendation. 
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7. The following be specified as the manner in which 
the special charge so declared be assessed and 
levied; 
• The unit of assessment is one (1) benefit unit 

per property who can directly connect to the 
underground common drainage line.  The unit 
benefit equates to an estimated $3,677. 

 
8. Having regard to the proceeding parts of this 

Resolution but subject to Section 166(1)(b) of the 
Local Government Act 1989: 

i. it can be confirmed that the owner of each 
rateable land described in Column 1 of the 
Schedule will therefore be liable for the 
respective amounts set out in Column 2 of the 
Schedule; and  

ii. it be recorded that each owner may, subject to 
Section 167(4) of the Local Government Act 
1989 and any further Resolution of Council pay 
the special charge in the following manner; 

a) payment of quarterly instalments 
(commencing within one calendar month 
of the issue of the notice requesting 
payment) over 4 years with interest paid 
on the remaining principal at the Council 
overdraft rate and that a penalty interest 
rate be applied to late instalment 
repayments only; or 

b) payment by lump sum to be paid within 
one calendar month of the issue of notice 
requesting payment. 

 
9. The Chief Executive Officer be authorized to give 

public notice of Council’s  intention to declare a 
special charge scheme in accordance with Section 
163(1C) of the Local Government Act 1989, 

 
10. It be recorded that, subject to Section 163A and 

168(1)(b) of the Local Government Act 1989, 
Council proposes to use the money from the 
special charge so declared in the manner set out in 
the “Estimate” annexed to this resolution,  

 
11. Council appoints two (2) Councillors as a Special 

Committee to consider submissions pursuant to 
Section 223 of the Local Government Act 1989, and 
that this Special Committee hears such 
submissions at Council’s Rae Street Offices at 5pm 
on Wednesday, 9 November 2011. 
 

12. If all parties enter into a Private Agreement, to the 
satisfaction of Council, within a reasonable time, 
that the Special Charge Scheme be abandoned.  
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Recommendation 

That recommendations to items listed in the Consent Calendar, with the exception of items 
............, be adopted. 
 
 
MOVED  ...................................  
 
SECONDED  ...................................  
  



ORDINARY COUNCIL MEETING  INFRASTRUCTURE AND SERVICES 
 

                                                                                                                                           89 
 

 
OM112809-8 COLAC-ELLIMINYT COMMUTER FOOTPATH STRATEGY   
 
AUTHOR: Paula Gardiner ENDORSED: Neil Allen 

DEPARTMENT: Infrastructure & 
Services 

FILE REF: Gen00016-Road 
Street & Bridges-
Pavement 
Management 

  
       
 
Purpose 
To present this draft Colac-Elliminyt Commuter Footpath Strategy to Council seeking 
resolution to commence public consultation. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
It has become apparent through community feedback and through Council’s own monitoring 
of its footpath network that there are some issues with the footpath network that are not 
being addressed through Council’s existing Footpath Rehabilitation Program. 
 
Residential subdivision development which has occurred in recent years in surrounding 
areas, has created connectivity issues between the main Colac township, the surrounding 
community nodes and to other public areas.  Concerns have been raised concerning the 
suitability of the footpaths for use by handicapped users – particularly mobility and visually 
impaired users.  There have been comments about poor street lighting in some areas of 
Colac. 
 
Footpaths are used to access all of the many public facilities available including schools, 
local sporting facilities, community and health facilities, the business centre and parks.  
Access to these facilities should be available to all members of the community including 
disabled pedestrians. 
 
A footpath network should: 

• Be safe; 
• Be accessible; 
• Not limit or restrict different categories of users; 
• Be constructed to an appropriate standard; and 
• Provide connectivity between different areas within the community. 

 
These elements assist in making a network conducive for people to use rather than one that 
isolates various categories of users. 
 
Perceived and actual lack of road safety, together with personal security hazards, deters 
walking.  By ensuring footpaths are safe and attractive, residents and visitors alike will 
benefit from an improvement of the amenity and accessibility for pedestrians within the 
township. 
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Council Plan / Other Strategies / Policy 
Council will provide and maintain Council infrastructure and assets that meet community 
needs now and in the future.  

Issues / Options 
There are a number of issues with the footpath network that provide opportunities for 
improvement.  
 
Discontinuity and lack of connectivity is seen in several locations.  Typically, where 
residential developments have occurred which do not abut the existing footpath network, 
footpaths have been constructed within the development but not between the development 
and the existing footpath network.   
 
The need to provide appropriately for disabled footpath users has, at times, been poorly 
addressed.  Pedestrians who use mobility aids need a relatively smooth travel path, 
however, many of the kerb ramps (pram crossings) have a small step built into them which 
frequently causes considerable discomfort to uses of mobility aids (“gophers”).  Visually 
handicapped pedestrians find Tactile Ground Surface Indicators (TGSIs) to be of great 
benefit and an aid to safety.  There are many locations where TGSIs have not been installed 
or have not been installed to current standards. At a number of the disabled parking bays, 
access from the parking area to the footpath is made difficult by the presence of barrier kerb. 
Access to disabled parking bays should comply with the requirements of AS 2890.5. 
 
Street lighting greatly aids safety and promotes security at night. There are some areas of 
the footpath network where the quality of the street lighting is below the general standard of 
areas in Colac.  The lighting within those poorly lit areas should be improved. 
 
Most of the footpath network has no provision for seating.  Provision of seating at gathering 
point near shops or parks on the more highly used footpaths can help promote walking as a 
form of transportation.  

Proposal 
This draft strategy – 

- Describes a number of issues with the existing footpath network and what can be 
done to address those issues. 

- Proposes a revised footpath hierarchy which helps to better define the differing 
types of footpath based on function.  It includes proposed levels of service and 
construction standards for each of the hierarchy levels. 

- Recommends how any works are to be funded. 
- Proposes a prioritised Works Program with estimated costs. 

 
It is proposed that Council endorses this draft Strategy for public consultation. 

Financial and Other Resource Implications 
The works program recommended within this strategy includes: 

- An additional $35,000 annually for a five year period to address issues on the 
proposed primary network. 

- That the remainder of the proposed Works Program be included in Council’s 
Long term Capital Works program. 

- That extension of the secondary network be funded through Special Charge 
Schemes. 

- That funding for Council’s current footpath renewal program be increased from 
$300,000 annually to $400,0000 annually. 
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Risk Management & Compliance Issues 
There are hazards associated with the provision of a public footpath network and this 
strategy will assist Council in better managing those associated risks. 

Environmental and Climate Change Considerations 
There are no environmental or climate change issues to be considered as part of this 
strategy. 

Community Engagement 
The community engagement strategy will follow the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower.  “Consult” has been the 
chosen method of engagement and will involve public meetings if necessary.  
 
The strategy has been circulated internally and those comments have already been 
incorporated into the draft strategy. 

Implementation 
Following Council’s consideration of the Draft Footpath Strategy Plan, Council officers will 
commence the public awareness process by placing copies of the document in Colac and 
Apollo Bay at accessible locations, and make the public aware that the strategy is available 
for public comment through advertisements in the local media.  A minimum of six weeks will 
be given for lodgement of written submissions. 

Conclusion 
There have been some issues identified within the existing footpath network within the Colac 
and Elliminyt areas.  The Colac-Elliminyt Commuter Footpath Strategy, defines the issues, 
provides a basis for categorising the necessary works and proposes a prioritised program of 
works to address the issues raised. 
 
The strategy provides a structure for the long term management of Council’s commuter 
footpath network within Colac and Elliminyt. 
 
By endorsing this document for public exhibition and comment, Council will provide the 
opportunity for community input to further refine the strategy’s recommendations. 
 
 
Attachments 
1.  Commuter Footpath Strategy  
  
 

 
Recommendation(s) 

That Council: 
 
1. Endorses the draft Colac-Elliminyt Commuter Footpath Strategy for public 

consultation; and 
2. Places the Draft Colac-Elliminyt Commuter Footpath Strategy on exhibition 

until Friday 18 November 2011 
 

 
~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  



ORDINARY COUNCIL MEETING  INFRASTRUCTURE AND SERVICES 
 

                                                                                                                                           92 
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OM112809-9 LOCAL PORTS GOVERNANCE REVIEW DISCUSSION 

PAPER   
 
AUTHOR: Ranjani Jha ENDORSED: Neil Allen 

DEPARTMENT: Infrastructure & 
Services 

FILE REF: GEN00233 

  
       
 
Purpose 
The purpose of this report is to present to Council the Local Ports Governance Review 
discussion paper and seek feedback for preparing a suitable response. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
The Colac Otway Shire has entered into a 12 month management agreement with the 
Department of Transport (DoT) for the management of the Port of Apollo Bay from 1 July 
2011 to 30 June 2012.  The DoT has been studying a number of governance models for 
consideration in the long term management agreement and in the same context a 
governance discussion paper has been forwarded to Council for consideration and feedback 
by 30 September 2011.  On the request of DoT the discussion paper has been forwarded to 
all the Councillors and relevant management staff for consideration, analysis and feedback. 

Council Plan / Other Strategies / Policy 
Economic Development  
Council is committed to facilitating a healthy and resilient economy through effective 
leadership, advocacy, and partnership.  
 
The Council Plan 2009/2013 indicates that Council has an ongoing commitment for the 
management and operations of the Apollo Bay Harbour via: 

• Objective 5 Economic Development – Council is committed to facilitating a healthy 
and resilient economy through effective leadership, advocacy and partnership; 

• Strategy – Facilitate the development of infrastructure for business investment, 
growth and liveability; and 

• Support the Apollo Bay Harbour precinct development. 

Issues / Options 
A number of models are currently being used for the management of local ports as 
mentioned below: 

1. 
Under this model the Ports are being managed by local Councils as Committee of 
Management on behalf of the State Government.  The model relies on the signing of 
management agreements between the State Government and the local Council and 
the local ports are managed in accordance with the conditions included in the 
agreement. On an annual basis a budget allocation is made by the State 
Government to the local ports and the funds are utilised in accordance with the 
management agreement conditions and approved budget.  Upon completion of each 
financial year an annual report is provided to the State Government by the respective 
local ports indicating the outcome of the budget, key highlights, goals achieved, 

Management through Municipal Councils. 
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incidents, future goals and challenges together with a financial report duly audited by 
the auditors. 
 
Currently there are four Municipal Councils managing the local ports on behalf of the 
State Government, namely the Glenelg Shire Council, Moyne Shire Council, Colac 
Otway Shire Council and Warrnambool Council.  These four Councils utilise the 
Committee of Management model for managing their ports, however they exercise 
the Committee of Management in slightly different ways as outlined below: 

i. A committee under Section 86 of the Local Government Act 1989 with the 
Committee consisting of Councillors, local port staff and appropriately skilled 
residents. 

ii. An advisory committee with the members including Councillors, local port 
staff, fishermen/harbour users and interested residents. 

iii. A user group with the option of consultation on a regular basis or on a project 
by project basis. 

 
At present Colac Otway Shire is managing the Port of Apollo Bay utilizing Local 
Government Committee of Management – Advisory Committee model (option 2 
above).   The Advisory Committee does not have any decision making powers 
therefore any decision on major projects or critical items is made by Council through 
Council reports and recommendations.  The Advisory Committee meets two times 
per year or on needs basis and is used for provision of information updates. 
Councillor Frank Buchanan is a member of the Advisory Committee together with 
Manager Major Contracts, Team Leader, Port of Apollo Bay and other user group 
representatives. 

 
It is mentioned in the discussion paper that formation of a committee under Section 
86 of the Local Government Act 1989 provides greater transparency with the 
reporting and accountability and clearly separates local port functions from general 
Council business (option 1 above).  The advisory committee and the user group 
forums are mainly meant for discussing the issues without having the power to make 
a decision. 

 
2. Parks Victoria (PV) model based on Crown Land (reserves) Act 1978 and several 

other Acts for providing general park management services to DSE.
Currently PV is responsible for management of Port Phillip Bay, Western Port Bay 
and Port Campbell.  It has been mentioned in the discussion paper that PV is the 
Committee of Management of many crown land reserves with local ports being 
simply one of those appointments.  One of the drawbacks of this model is that they 
are currently not required to provide the annual reports on the local port management 
outcomes as is provided by the local Councils.  There is a need to implement 
adequate reporting requirements for improving the transparency and accountability. 

   

 
3. 

There are currently three local ports being managed under the Coastal Committee of 
Management model being Lorne, Port of Barwon Heads and Gippsland Ports.  Whilst 
Lorne is managed by the Great Ocean Road Coast Committee (GORCC) and 
Barwon Heads by the Barwon Coast Committee (BCC) and report annually as part of 
wider foreshore annual report, the Gippsland Port’s Committee of Management is 
focused solely on managing five designated ports and maintain a team of skilled staff 
in various aspects of port management including the Harbour Master skills.  Any 
specialised engineering skills are sourced from outside. 

Coastal Committee of Management. 
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It has been indicated in the discussion paper that the DoT is open to suggestions regarding 
the effectiveness and efficiency of each of the above models currently in use, namely the 
Municipal Council model, the Statutory Body Corporate model incorporating Port Phillip Bay, 
Western Port Bay and Port Campbell and the Statutory Body model incorporating a number 
of local ports such as Lorne, Barwon Heads, Mallacoota, Lakes Entrance etc. 
 
The issue which is of concern to Council is the setting of fees and licensing of Berths and 
Moorings.  It is felt that this could be better managed Statewide through the Department of 
Transport and its registration branch “VicRoads”. 

Proposal 
The discussion paper has been read by the management staff and it is felt that the current 
model for management of the Port of Apollo Bay using the Committee of Management 
structure is working quite effectively.  The management of the Port of Apollo Bay by the 
Colac Otway Shire has a number of advantages such as: 

• Ownership and pride in managing the local port. 
• Having a greater say and control in the port management. 
• Taking into account the local town planning issues and integrating them with the port 

development. 
• Ensuring the effective integration and implementation of the Apollo Bay Harbour 

Master Plan taking into account the overall port operation and development. 
• Taking into account the tourist activities, economic development issues and 

environmental aspects. 
• Greater accountability and transparency in financial reporting utilising Council’s 

policies and procedures. 
• Management of the port at a local level rather than at a state level. 
• Lobbying with government for funding of key projects. 
• Tackling issues of water quality such as Undaria growth which can be ignored or not 

given the highest priority if the management is not delivered at local Council level. 
• Working closely with the local stakeholders and fishermen ensuring the port is 

maintained as a working port. 
• Having a say in the review of fees and charges taking into account the user 

affordability and capacity to pay criteria. 
• Gain the competitive edge in the development of Apollo Bay Harbour. 

 
It appears from the discussion paper that some of the other models suggested may have 
certain drawbacks in the sense that the reporting may not be as transparent and 
accountable as is the case with the Local Government Committee of Management model.  
Some of the other ports are driven by commercial activity and focus may be on increasing 
the profit margin whereas the Port of Apollo Bay is unique in the sense that it is being 
operated in a manner which will benefit the local users and the local town whilst at the same 
time being competitive and attractive as a tourist destination. 
 
It is therefore felt that the current model of managing the Port of Apollo Bay as a Committee 
of Management is working well, however there are few issues which need to be further 
discussed with the DoT to streamline the long term port management agreement.  Some of 
the issues that need to be discussed with the DoT are as follows: 

1. The DoT should be assisting with the Port Business Planning process and the 
facilitation of the same for all the local ports. 

2. A number of changes are likely to be faced due to the recent review of the Marine Act 
such as the requirement for a harbour master, the need for a Safety Director, the 
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need for a greater patrolling, serving of infringement notices, the recreational and 
commercial boating licensing issues, review of fee and charges taking into account 
whole of the asset lifecycle costs etc.   

 

3. DoT is currently working on the development of an Asset Management Plan utilizing 
GHD as the consultants that will assist with determination of correct funding levels for 
a) ongoing operational activities, b) ongoing maintenance, c) renewal of existing 
assets and d) construction of new assets.  The current funding allocation does not 
take into account the four aspects of the asset management. 

4. The ongoing review and implementation of Safety and Environment Management 
Plan (SEMP) may require additional resources and/or sharing of resources between 
Ports. 

5. The DoT should recognise that each Council may have different sets of policies and 
procedures and reporting arrangements therefore provision should be made to allow 
the individual Councils to manage the port in accordance to their own management 
agreements rather than implementing a single common agreement. 

6. In doing so consideration should be given to the timeframes of respective local 
Councils for preparing the budget, adopting the budget, etc.  Some of the recent 
dates suggested by DoT in the management agreement for provision of budget, 
provision for financial reports etc conflict with the Council datelines. 

7. There has been some confusion with dealing with insurance issues.  There is a need 
to streamline the processes so Council has greater control and autonomy in dealing 
with the risk management issues.  It is also required that any compensation claims 
exceeding the excess amount are forwarded to DoT for necessary investigation and 
action in consultation with the local port management. 

Financial and Other Resource Implications 
There will not be any financial impact on Council as a result of a review of port governance.  
It is expected that whatever model is adopted by DoT the port will continue to be fully funded 
by the State Government. 

Risk Management & Compliance Issues 
There are no issues linked with risk management and compliance issues as a result of this 
report, however the governance review will focus on improved safe working practices, 
incident reporting, implementation of SEMP etc.  

Environmental and Climate Change Considerations 
There will not be any impact on environmental aspects as a result of the governance review 
however it is expected that with the selection of the correct model further improvements will 
be made in managing the environment to a safe standard. 

Community Engagement 
The community engagement strategy will follow the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 
As this issue relates primarily to the operational aspects of the Port of Apollo Bay the method 
selected would be inform. 
 
Once the feedback of the local port managers is sought and considered by DoT the matter 
will be forwarded to the State Government for further consideration and decision making.  At 
present the issue of governance review appears to be limited to seeking feedback from the 
port management authorities and consultation not considered necessary with the wider 
community.  However it is expected that once a decision is made regarding the selection of a 
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preferred model there will be some type of community consultation by the State Government 
advising the users of the future Governance agreements. 

Implementation 
The current interim management agreement will expire on 30 June 2012.  The DoT is keen 
to undertake the governance review within this period and put into place the long term 
management agreement. 

Conclusion 
The current 12 months interim management agreement with DoT for the Apollo Bay Harbour 
comes to an end on 30 June 2012.  The DoT is working with all the local ports for 
development of long term management agreements.  In the same connection a governance 
review discussion paper has been prepared by DoT and forwarded to Council for perusal 
and feedback by 30 September 2011.  The discussion paper provides information on the 
various governance models that are currently in place and providing information on 
alternative models that could be considered for the long term agreement. 
 
The current model is working well because it provides Council greater ownership, control 
and decision making with the port management taking into account the town planning 
issues, the Harbour Master Plan developmental issue, local economy and affordability 
aspects.  It has been highlighted in the report that there are a number of areas where the 
DoT can provide greater support to Council such as long term business planning, asset 
management and safety and environmental management plan implementation.   
 
Due to recent review of the Marine Act, certain changes are likely to take place with regard 
to new licensing standards, appointment of safety directors, issue of infringement notices 
and sea patrolling etc which will need to be coordinated by the DoT.  DoT will need to be 
mindful of the Council’s budgeting process, availability of financial reports and also the risk 
management issues involving compensation claims etc.  It is felt that with some fine tuning 
of the current management agreement and addressing of the outlined issues, the current 
model can be effectively utilised for the long term management of the Port of Apollo Bay for 
the benefit of harbour users and the local community. 
 
 
Attachments 
1.  Local Ports Governance Review Discussion Paper - Department of Transport  
  
 

 
Recommendation(s) 

That Council: 
 
1. Receives the report on Port Governance Discussion Paper;  

2. Provides a response to Local Ports Division, Department of Transport outlining 
the issues raised within the report advising that the current model of Council 
acting as the Committee of Management for Port of Apollo Bay management is 
working well and is the preferred Council model; and 

3. Advises the Local Ports Division, Department of Transport, that Council would 
prefer the setting of Fees and Licencing of Berths and Moorings be managed 
Statewide through the Department of Transport and its Registration Agency. 

 
~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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OM112809-10 SPECIAL CHARGE SCHEME - MORLEY AVENUE 

DRAINAGE   
 
AUTHOR: Paula Gardiner ENDORSED: Neil Allen 

DEPARTMENT: Infrastructure & 
Services 

FILE REF: Morley Avenue, Wye 
River - Roads 

  
       
 
Purpose 
This report presents a proposal for the construction of a common drainage line along the 
rear of properties 37, 41, 45, and 49 Morley Avenue, Wye River, by way of a Special Charge 
Scheme. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
As a result of the heavy rainfall during January 2011, which led to a land slip on the Great 
Ocean Road in the vicinity of 49 and 45 Morley Avenue, Wye River, Council arranged for the 
area to be reviewed by our consultant geotechnical engineer who reported that a 
contributing factor to the land slip was uncontrolled property stormwater discharge. 
 
Council and VicRoads officers met to discuss possible rehabilitation works for the slip area, 
at which time VicRoads confirmed that they would assume responsibility for the rehabilitation 
of the site adjacent the Great Ocean Road and asked Council to address the property 
drainage outlets.  VicRoads have since confirmed that a retaining wall will be constructed for 
a length of approximately 44 metres on the Great Ocean Road extending between the 
properties at 49 Morley Avenue and 45 Morley Avenue, Wye River, and have invited Council 
to arrange for the installation of a pipe behind the wall in conjunction with the works. 
 
At a meeting on 8 April 2011, Council and VicRoads with two resident representatives 
discussed drainage improvement options. Given the issues identified by Council’s 
geotechnical engineer, as well as other similar concerns raised by property owners 
regarding stormwater discharge management, Council identified drainage improvement 
options for the immediate area, including all of the properties from 35 to 49 Morley Avenue.  
This resulted in an investigation of drainage needs to determine the preferred and most cost 
effective solution that is available to enable the eight properties to discharge stormwater in a 
controlled fashion. 
 
It was considered that the most opportune time to construct the common underground 
drainage line is when VicRoads are undertaking the slip rehabilitation works.  This would 
provide for direct savings on civil costs for the drainage works to be completed.  In order for 
property owners to take advantage of the savings possible in undertaking the works when 
the slip rehabilitation work is carried out, it would require a private agreement to be entered 
into. 
 
Indicative costs of the works were estimated at $25,000.  This cost estimate was reliant on 
the drainage line being constructed in conjunction with VicRoads slip rehabilitation works.   
 
 



ORDINARY COUNCIL MEETING  INFRASTRUCTURE AND SERVICES 
 

                                                                                                                                           160 
 

 
Property owners were advised in June 2011 this drainage project will only proceed 
immediately on the basis that all benefiting property owners enter into the attached Private 
Agreement.  If unanimous acceptance of the Private Agreement was not reached, and given 
the imperative nature of resolving this drainage issue, then Council will seek to implement 
the drainage works via a Special Charge Scheme.  Council had received positive indications 
in relation to a Private Agreement, and has prepared agreements for signing. 
 
Discussions with VicRoads indicate that slip rehabilitation works at this site are likely to 
commence sometime in September 2011.   
 
Council is now faced with works due to commence and all parties have not agreed to sign a 
Private Agreement.  Based on legal advice, in the absence of all parties failing to sign an 
agreement, council needs to commence a Special Charge Scheme prior to works 
commencing.  If this occurs, then Council would be able to claim for costs incurred subject to 
following due process under the Local Government Act 1989 and retrospectively recoup 
costs associated with the works. 

Council Plan / Other Strategies / Policy 
Physical Infrastructure and Assets  
Council will provide and maintain Council infrastructure and assets that meet community  
needs now and in the future.  
 
The proposed project as a Special charge Scheme is consistent with Council’s special 
charge Scheme Policy and implementation will be consistent with Council’s Special Charge 
Scheme Policy and the relative requirements of the Local Government Act 1989. 

Issues / Options 
The Council assessment of the primary function of the identified underground drainage lines 
from these properties is to enable controlled discharge.  It is therefore considered that any 
costs associated with the supply and installation of the pipe to address the property outlets 
and their connections should be borne by the benefiting property owners.   
 
There are two options available for the project to be carried out: 
 

1. Special Charge Scheme  
The implementation of a Special Charge Scheme, is undertaken whereby Council 
prepares a Scheme in accordance with the Local Government Act 1989 and all 
benefiting parties are required to fund the construction and administration of the 
scheme. The implementation of any scheme would normally take several months and 
can extend beyond a year.  In order to take advantage of the works being undertaken 
during the rehabilitation of the slip, Council would be undertaking the Special Charge 
Scheme to retrospectively recoup costs associated with the works.  Council has the 
ability to retrospectively recoup costs associated with works under Section 163(1)(b) 
of the Local Government Act 1989. 

 
2. Private Agreement  

Develop a Private Agreement between property owners and Council stating that each 
property owner who is to connect to the stormwater pipe agree and commit in writing 
to paying an equal share of the costs associated with its supply, installation and 
connection of the pipe.  If all private agreements were received by Council, then 
costs to each property owner would be capped at $3,125 with Council responsible for 
any additional costs.  The costs associated with the Private Agreement are less as 
there is no Special Charge Scheme administration costs to be included. 
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Proposal 
It is considered that the preferred option would be for each private property owner to enter 
into a Private Agreement.  As each property owner has been given ample opportunity to 
enter into the agreement, with only 5 of the 7 benefiting properties signing the agreement, 
Council is left with no option but to implement a Special Charge Scheme. 
 
Council still considers that the most opportune time to construct the common underground 
drainage line is when VicRoads are undertaking the slip rehabilitation works.  This will 
provide for direct savings on civil costs for the drainage works to be completed.  As such, 
Council would initiate a Special Charge Scheme to retrospectively recoup costs associated 
with the provision of a common drainage line and associated works. 
 
Description of Proposed Works 
The proposed construction work involves the installation of approximately 60m of 375mm 
underground stormwater pipe along the rear of 37, 41, 45, and 49 Morley Avenue, Wye 
River.  
 
Special Benefit 
It is considered the special benefits to be derived from the properties in the scheme are: 

- Controlled stormwater discharge; and 
- Improved site and land stability. 

 
Apportionment 
All associated works to complete the construction of the common drainage line along the 
rear of properties 37, 41, 45, and 49 Morley Avenue, Wye River, are estimated to cost 
$29,239. 
 
As the common drainage line will only allow connection of private property stormwater, it is 
considered the project will not include an overall community benefit if a 300mm diameter 
drainage pipe was to be installed. 
 
Council requested the pipe size be increased to ensure the drainage pipe provides adequate 
capacity to address Climate Change and provide a greater level of protection, and as such 
considers it be beneficial to install a 375mm diameter pipe.  As the increase in pipe size is in 
addition to the identified needs of the property owners receiving the special benefit, any 
difference in costs between the two pipe sizes will be funded by Council.  The estimated 
costs associated with the increase of the stormwater drainage pipe is estimated to be 
$3,500. 
 
As such, the total project cost to be apportioned amount the benefitting property owners is 
estimated to be $25,739. 
 
Apportionment of the Special Charge across the properties 
 
Apportionment of the Special Charge across the properties could reasonably be made using 
different methods.  A summary apportionment methods considered are as follows; 
 
Apportionment method 1 - is where the charge be applied via a unit benefit system where 
each property is assumed to receive the same benefit.  Each property gets the same benefit 
and therefore is charged the same. There are 7 properties 
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Apportionment method 2 - is where the charge be applied via a unit benefit system where 
the most likely development potential (under the existing planning zones) is assessed and a 
unit benefit is applied to each of the potential blocks under the most likely development. 
Given the properties included within the scheme boundary have limited additional 
development or subdivision potential, this apportionment method is not relevant. 
 
Apportionment method 3 - is where the charge be applied via a property area system where 
the charge to each property is directly proportional to the total property area (m2).  
 
Consideration has been given to the planning zones relevant to the properties and the 
development potential. 
 
It is recommended that the fairest method of apportionment is method one (1) where each 
property that is able to connect to the common drainage line has been allocated one (1) 
benefit unit.  One benefit unit equates to an estimated $3,677.00. 
 
Payment Options 
It is proposed the Special Charge payment shall, subject to Section 167(4) of the Local 
Government Act 1989 and any further resolution of Council, pay by way of either: 

- Payment as a lump sum within one month of the issue of the notice requesting 
payment; or 

- Payment of quarterly instalments (commencing within one month of the issue of 
the notice requesting payment) over 4 years with interest paid on the remaining 
principal at the Council overdraft rate and that a penalty interest rate be applied 
to late instalment repayments only. 

Financial and Other Resource Implications 
Council requested the pipe size be increased to ensure the drainage pipe provides adequate 
capacity to address Climate Change and provide a greater level of protection, and as such 
considers it be beneficial to install a 375mm diameter pipe.  As the increase in pipe size is in 
addition to the identified needs of the property owners receiving the special benefit, any 
difference in costs between the two pipe sizes will be funded by Council. 
 
Council is required to make a financial contribution to the scheme due to the underground 
pipe size being increased, which is estimated at $3,500, which will be funded from current 
budget allocations associated with drainage improvements.   

Risk Management & Compliance Issues 
This proposal will be implemented consistent with Council’s Special Charge Scheme Policy 
and the relative requirements of the Local Government Act 1989. 

Environmental and Climate Change Considerations 
It is considered the works will significantly reduce environmental issues and impacts by 
reducing the likelihood of landslip associated with uncontrolled stormwater discharge. 

Community Engagement 
The community engagement strategy will follow the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower.  Formal consultation 
requirements as required by the special charge scheme process will also be implemented. 
 
Council officers met with resident representatives on 8 April 2011 to discuss options 
associated with drainage improvements.  From this meeting Council forwarded an 
information letter, and an offer to enter into a private agreement to all properties on 24 May 
2011.  Property owners were requested to sign and return the agreement by 17 June 2011.   
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Further to requests from property owners for further information, another letter was sent to 
property owners on 8 July 2011, which again requested property owners to sign and return 
the agreement by 25 July 2011. 
 
Council has received 5 signed agreements from property owners to date. It is considered 
that as 5 of the 7 properties have entered into the agreement, there is majority support for 
the proposal to continue. 

Implementation 
The public Notice will be sent to all property owners, which will outline Council’s Intention to 
Declare a Special Charge Scheme for the construction of a common drainage line along the 
rear of properties 37, 41, 45, and 49 Morley Avenue, Wye River. 

Conclusion 
The implementation of a Special Charge Scheme for the construction of a common drainage 
line along the rear of properties 37, 41, 45, and 49 Morley Avenue, Wye River is in line with 
Council’s Special Charge Scheme Policy, and allows for controlled discharge of stormwater 
from private properties of 37 – 49 Morley Avenue, Wye River.  Given the significant cost 
benefits of undertaking the works during the rehabilitation of the slip area, it is considered 
appropriate to retrospectively recoup costs associated with the project via a Special Charge 
Scheme. 
 
Attachments 
1.  Cost Estimate 1 Page 
2.  Schedule 1 Page 
3.  Scheme Boundary 1 Page 
  
 

 
Recommendation(s) 

That Council: 
 
Resolves with respect to the construction of a common drainage line along the rear of 
properties 37, 41, 45, and 49 Morley Avenue, Wye River, to give notice of its Intention to Declare 
a Special Charge Scheme for the construction of these works such that: 
 
1. The construction of a common underground drainage pipe and associated works will be 

of special benefit to properties described in paragraph (e) and shown on the attached 
plan by way of: 
• Controlled stormwater discharge, and 
•  Improved site and land stability. 

 
2. A special charge be declared for the period commencing on 28 September 2011 and 

concluding on 28 September 2016. 
 

3. A special charge scheme be declared for defraying any expenses in relation to the 
installation of an underground stormwater pipe system comprising of a 375mm 
stormwater pipe along the rear of 37, 41, 45, and 49 Morley Avenue, Wye River. 

  
4. The following be described as the area for which the special charge is declared; 

•    The properties that can directly connect to the underground drainage line  
 located along the rear of 37, 41, 45, and 49 Morley Avenue, Wye River and 

  applying to properties described in paragraph 5. 
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5. The following be declared as the land in relation to which the special charge is so 

declared: 
• 37 Morley Avenue, Wye River Lot 2 LP 82721 
• 39 Morley Avenue, Wye River Lot 3 LP 82721 
• 41 Morley Avenue, Wye River Lot 4 LP 827
1 
• 43 Morley Avenue, Wye River Lot 5 LP 82721 
• 45 Morley Avenue, Wye River Lot 6 LP 82721 
• 47 Morley Avenue, Wye River Lot 7 LP 82721 
• 49 Morley Avenue, Wye River Lot 8 LP 82721 

  6. The following be specified as the criteria which forms the basis of the special charge so 
declared: 

• Ownership of the land described in paragraph 5 of the recommendation. 
 
7. The following be specified as the manner in which the special charge so declared be 

assessed and levied: 
• The unit of assessment is one (1) benefit unit per property who can directly 

connect to the underground common drainage line.  The unit benefit equates 
to an estimated $3,677. 

 
8. Having regard to the proceeding parts of this Resolution but subject to Section 166(1)(b) 

of the Local Government Act 1989: 
i. it can be confirmed that the owner of each rateable land described in Column 1 of the 

Schedule will therefore be liable for the respective amounts set out in Column 2 of 
the Schedule; and  

ii. it be recorded that each owner may, subject to Section 167(4) of the Local 
Government Act 1989 and any further Resolution of Council pay the special charge 
in the following manner; 

a) payment of quarterly instalments (commencing within one calendar month of 
the issue of the notice requesting payment) over 4 years with interest paid on 
the remaining principal at the Council overdraft rate and that a penalty interest 
rate be applied to late instalment repayments only; or 

b) payment by lump sum to be paid within one calendar month of the issue of 
notice requesting payment. 

 
9. The Chief Executive Officer be authorized to give public notice of Council’s  intention to 

declare a special charge scheme in accordance with Section 163(1C) of the Local 
Government Act 1989. 

 
10. It be recorded that, subject to Section 163A and 168(1)(b) of the Local Government Act 

1989, Council proposes to use the money from the special charge so declared in the 
manner set out in the “Estimate” annexed to this resolution.  

 
11. Council appoints two (2) Councillors as a Special Committee to consider submissions 

pursuant to Section 223 of the Local Government Act 1989, and that this Special 
Committee hears such submissions at Council’s Rae Street Offices at 5pm on 
Wednesday, 9 November 2011. 
 

12. If all parties enter into a Private Agreement, to the satisfaction of Council, within a 
reasonable time, that the Special Charge Scheme be abandoned.  

 
~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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CONSENT CALENDAR 

 
OFFICERS' REPORT 

D = Discussion 
W = Withdrawal 
 

ITEM D W 

 
SUSTAINABLE PLANNING AND DEVELOPMENT 

 

OM112809-11 APOLLO BAY HARBOUR PRECINCT 
REDEVELOPMENT PRESENTATION OF 
MARKET RESEARCH RESULTS 

Department: Sustainable Planning and Development 
 

 
Recommendation(s) 

That Council: 
 
1. Notes the results of the August 2011 Apollo Bay 
 Harbour Precinct Redevelopment telephone 
 research report prepared by Vawser and 
 Associates. 
 
2. Endorses commencement of a Planning Scheme 
 Amendment process to incorporate the Apollo  Bay 
 Harbour Precinct Master Plan into the Colac Otway 
 Shire Planning Scheme. 
 

  

 

OM112809-12 SUBMISSION TO STATE 
GOVERNMENT CAR PARKING 
PROVISIONS REVIEW 

Department: Sustainable Planning and Development 
 

 
Recommendation(s) 

That Council lodges a submission to the State 
Government Car Parking Advisory Committee for 
consideration in its current review of parking provisions 
that supports the proposed changes.    
 

  

 

OM112809-13 SUBMISSION TO THE VICTORIAN 
PLANNING SYSTEM MINISTERIAL 
ADVISORY COMMITTEE 

Department: Sustainable Planning and Development 
 

 
Recommendation(s) 

That Council endorses the Colac Otway Shire Council 
Submission to the Victorian Planning System Ministerial 
Advisory Committee that was lodged prior to 31 August 
2011, as attached to this report. 
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OM112809-14 DRAFT COLAC CBD AND ENTRANCES 
PROJECT REPORT 

Department: Sustainable Planning and Development 
 

 
Recommendation(s) 

That Council: 
 
1. Notes the draft Colac CBD and Entrances Project 

report. 

2. Places the draft report on public exhibition for a 
period of six weeks prior to its finalisation. 

 

  

 

OM112809-15 LOCAL GOVERNMENT 
INFRASTRUCTURE PROGRAM AND 
REGIONAL DEVELOPMENT 
AUSTRALIA FUND  

Department: Sustainable Planning and Development 
 

 
Recommendation(s) 

That Council: 

1. Provides the attached list of Capital Works projects 
to the Department of Planning & Community 
Development by 30 September 2011 to meet Local 
Government Infrastructure Program (LGIP) 
guidelines and State Government requirements. 

2. Saves $250,000 from each of the first two years 
LGIP allocation of funds to accumulate a $500,000 
bank to contribute to a Regional Development 
Australia Fund application. 

3. Allocates $237,000 of the first year’s LGIP to the 
Gymnasium component of the Blue Water Fitness 
Centre redevelopment, to meet the shortfall in 
funding.  

4. Saves the remaining first year funds of $74,243 to 
add to the year two bank to fund projects in excess 
of $150,000. 

5. Endorses an application for $4.9m for the Central 
Reserve / Beechy Centre Project to be prepared for 
submission to the RDAF Round 2 with the LGIP 
banked funds over two years of $500,000 in total to 
be used as a contribution to the project.  

 

 
 

 
 
 
Recommendation 
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That recommendations to items listed in the Consent Calendar, with the exception of items 
............, be adopted. 
 
 
MOVED  ...................................  
 
SECONDED  ...................................  
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OM112809-11 APOLLO BAY HARBOUR PRECINCT REDEVELOPMENT 

PRESENTATION OF MARKET RESEARCH RESULTS   
 
AUTHOR: Mike  Barrow ENDORSED: Jack Green 

DEPARTMENT: Sustainable Planning 
& Development 

FILE REF: GEN00184 

  
       
 
Purpose 
To advise Council on the results of the August 2011 Apollo Bay Harbour Precinct 
Redevelopment telephone research report (Vawser Report) and to seek Council’s 
endorsement of the proposed Planning Scheme Amendment process to incorporate the 
Apollo Bay Harbour Precinct Master Plan into the Colac Otway Shire Planning Scheme. 
 
Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
Council has been funded by the State Government to complete a Planning Scheme 
Amendment for the Apollo Bay Harbour Precinct Master Plan. The telephone research report 
by Vawser and Associates has been undertaken to accurately determine community 
understanding and support for the Apollo Bay Harbour Redevelopment Amendment process.  
It forms part of an on-going strategy to keep the community and ratepayers fully informed of 
the Apollo Bay Harbour Precinct Redevelopment Master Plan. Other parts of the strategy 
were a community newsletter, a revised chronology of events, and circulation of a facts 
sheet to counter an emerging negative campaign and misinformation about the proposed 
redevelopment (see Attachment 1 Vawser Report). 
 
The market research was designed to provide a reliable measure of the level of community 
support for the Plan and the Planning Scheme Amendment. The telephone survey involved 
300, twenty minute structured questionnaires delivered by computer assisted telephone 
interviewing. The 300 people interviewed were selected at random from the Apollo Bay and 
surrounding area ratepayer data base. The questionnaire was developed by Vawser and 
Associates in consultation with Council. 
 
62% of interviewees were non residential ratepayers and 37% were resident in Apollo Bay. 
This slightly overrepresented the actual level of local to non local in the data base. The 
gender balance was almost 50/50 male and female.  
 
The Vawser Report is separated into a number of sections with key findings as follows: 

1. Current awareness and support 
• 99% were aware of the Apollo Bay Harbour Precinct Master Plan. 
• 66% of interviewees had personally seen the Master Plan. 
• 27% said they had a good or excellent understanding of the Master Plan. 
• 30% said they had little or no understanding. 
• 43% said they had some understanding.   
• Three sources of information dominated – word of mouth, the community 

newsletters and the local newspaper. 
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• Prior to providing information about the Master Plan more ratepayers supported 
the Plan (40%) than opposed (30%). 

• Non residential ratepayers were more supportive than local residents and 
business owners. 

2. Awareness of key background facts 
• 64% were aware that the Harbour Precinct is owned by the State Government. 
• 58% did not understand that redevelopment funds would come from state not 

local government. 
• 47% were aware of State Government imposed conditions on providing funds for 

redevelopment. 
• 53% were aware that these conditions included private investment. 

3. Support for specific aspects of the Master Plan 
All Plan elements have clear support except the boutique hotel and health and well 
being centre: 
• 78% supported the new and expanded working harbour. 
• 78% supported the proposed new sailing club. 
• 84% supported the public promenade around the harbour foreshore. 
• 78% supported the expanded fishing cooperative. 
• 91% supported retention of the golf course.  
• 47% supported and 42% did not support the boutique hotel and health and well 

being centre. 
• 67% supported the extension to Nelson Street. 
• 71% supported the redevelopment of the foreshore between the Nelson Street 

war monument and the golf course. 
• 89% supported the extension of the Great Ocean Walk to Point Bunbury. 
• 64% supported the extension of Mother’s Beach Car Park. 
• 67% supported the aboriginal cultural centre. 

4. Overall support for the Master Plan 
• A clear majority of 65% supported the Master Plan as a whole. 
• Information provided through the research project helped interviewees make a 

decision and increased overall support, indicating that even more direct efforts to 
educate the community on the project could increase this level of support further. 

• Overall support increased from 40% to 65% after providing information.  
• Reasons for support included tourism, economy, community benefits and that the 

Harbour needs an upgrade. 
• Reasons for opposition included concern about negative changes to the 

character of Apollo Bay and the inappropriateness of a privately owned boutique 
hotel and health and well being centre in the Harbour Precinct. 

• 71% of non residential ratepayers supported the overall Plan. 
• 52% of residents supported the overall Plan. 
• 45% supported the option of redevelopment with the boutique hotel. 
• 45% supported the redevelopment without the boutique hotel. 

5. Attitude Statements 
• 84% supported the Plan if it was consistent with the tone and feel of the 

surrounding area. 
• 67% supported the Plan if funded by State Government. 
• 75% agreed the redevelopment would be good for tourism. 
• 60% agreed they were concerned about certain aspects of the Plan. 
• 27% agreed there has not been enough community consultation.  
• 28% agreed they would prefer to leave the Harbour as it is. 
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6. The Planning Scheme Amendment 
• 44% indicated they were aware of the proposed planning scheme amendment. 
• 54% were not aware of the Planning Scheme Amendment. 
• 63% support the planning scheme amendment process overall: 

- 71% of non residential ratepayers support. 
- 48% local residents support. 

7. Summary Conclusions 
• A majority of ratepayers support the Apollo Bay Harbour Precinct Master  Plan 
with: 

- 65% supporting the plan as a whole. 
- 84% supporting the plan if it is consistent with the tone and feel of the 

surrounding area. 
• A majority of ratepayers (63%) support the Planning Scheme Amendment 

Process. 
• The boutique hotel and health and well being centre is a concern for many: 

- 47% oppose a privately owned centre. 
- This was the only component of the Plan that did not receive majority support. 

• There is less support from local residents than non residential ratepayers. 
 
The final conclusion of the report is that overall: 

“…a majority of ratepayers that own properties in the Apollo Bay area support all 
components of the Master Plan except

 

 the privately owned boutique hotel and health and 
well being centre …” 

“… a majority of ratepayers support the Apollo Bay Harbour Precinct Master Plan as a 
whole and the associated Planning Scheme Amendment process.”  P46 Vawser Report.  

Council Plan / Other Strategies / Policy 
Economic Development 
Council is committed to facilitating a healthy and resilient economy through effective 
leadership, advocacy, and partnership.  
 
The Council Plan directly supports implementing the Harbour Redevelopment by containing 
a strategy to “Facilitate the development of infrastructure for business investment, growth 
and liveability”, and an action to “Support the Apollo Bay Harbor Precinct development”. 

Issues / Options 
The Vawser Report was initiated to provide Council with an independent private, confidential 
and unbiased assessment of support for the Apollo Bay Harbour Precinct Master Plan and 
the associated Planning Scheme Amendment Process. 
 
It was also part of a concerted education strategy to inform Apollo Bay residents and 
ratepayers about the details of the Master Plan and the process to amend the Colac Otway 
Planning Scheme to include the Master Plan in the Planning Scheme.  It was to inform them 
that the Planning Scheme Amendment would enable control over the development that 
would protect the character of the Harbour Precinct and the township as a whole. 
 
One of the most revealing statistics from the report is that the overall support for the Master 
Plan increased from 40% to 65% after providing information through the survey. This means 
that as the survey was carried out over a number of days, interest in and knowledge in the 
Harbour Precinct rose and support for the Master Plan and the Planning Scheme 
Amendment likewise rose. It would be reasonable to draw the conclusion that some people 
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prior to the survey did not support the plan because of a lack of information or they had been 
misinformed. 
 
The key issue for Council, as it is in many strategic decision making processes, is to make a 
decision that represents the will of ratepayers.  This is difficult when Council itself has 
access to all of the available information and advice in regard to the development of the 
Master Plan and the complexities of the Planning Scheme Amendment process, while 
ratepayers generally do not. 
 
One of the other challenges is that controversial development projects are complicated by 
the activity of campaigns for or against a project by passionate stakeholders. Usually Council 
has only a limited amount of information on which to judge community sentiment. In this 
case there is a comprehensive and credible survey to guide Council’s decision. 
 
Council has two options. The first is to note the Vawser Report and to proceed with the 
Planning Scheme Amendment. The second is to note the Report and not to proceed. 
 
The first option is preferred as there is enough evidence of support within the Vawser Report 
to justify proceeding. While clearly support for the boutique hotel and health and wellbeing 
centre is divided (45% for and 45% against) the overall proposal to develop the harbour is 
supported (65%) and the Planning Scheme Amendment process (63%) is well supported. 
 
The effort to redevelop the Apollo Bay Harbour Precinct is motivated by a number of factors 
including the need to refurbish port facilities, and to create an attraction that would 
encourage people to stay longer in Apollo Bay and the region to enable more profit to be 
achieved from the high number of tourists who travel through our region. One of the 
strategies designed to contribute to the capability of Apollo Bay to attract and hold people in 
the region is the proposed boutique hotel and health and wellbeing centre. While most of the 
proposed redevelopment projects within the Harbour would be the responsibility of 
Government funding bodies, the Hotel would be an opportunity for private investment. The 
State Government has made it clear to the Shire that there would be no funding for public, 
community related infrastructure unless there is private investment. 
 
The attraction for the Government to provide funding for this proposal is the fact that it has 
been identified as a priority project by Tourism Victoria due to the need to provide high 
quality accommodation along the Great Ocean Road in this location to access market 
segments that are currently not being adequately catered for and to address deficiencies in 
the current yield that is being achieved in this important tourist region.  The capacity for the 
State Government to provide infrastructure funding is driven by the fact that the project is 
consistent with its funding objectives.  The project has also been identified as a priority by 
both G21 and the Great South Coast regional organisations, both of which Council is a 
member.  The boutique hotel and health and well being centre is a vital component of the 
project as this is the element which drives the Tourism Victoria and RDV objectives as well 
as those of the regional organisations. 
 
Through the Enquiry by Design process to achieve community agreement on the Master 
Plan, the footprint and landscape impact of the proposed boutique hotel and health and 
wellbeing centre was undoubtedly reduced in size and impact to meet the desire of the 
community that the hotel would fit in with the character of the Harbour and Apollo Bay. This 
process would be continued in the Planning Scheme Amendment process where the 
community could again influence the design of the proposed boutique hotel and health and 
wellbeing centre and ensure that controls placed on any future development upholds their 
expectations. 
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Proposal 
That Council notes the Vawser Report and proceeds with the Planning Scheme Amendment.  

Financial and Other Resource Implications 
The cost of the Planning Scheme Amendment process has been fully provided by the State 
Government with a grant of $160,000 from Tourism Victoria and $95,000 from Department of 
Planning and Community Development, totalling $255,000. In the event that the Planning 
Scheme Amendment process is not supported by Council, the funds would need to be 
returned to the funding bodies. 

Risk Management & Compliance Issues 
The risk in Council not proceeding with the Planning Scheme Amendment is that it will 
disappoint the majority of ratepayers which have been found to support the redevelopment 
(63%).  As the Planning Scheme Amendment Process is a forerunner to a bid for State 
Government funds and private investment for implementation of the Plan, not proceeding at 
this stage would also send a message to the State Government that despite the funds spent 
on the Master plan to date Council does not support redevelopment of the Harbour.  
 
An important fact to take into consideration is that the majority of the community (84%) 
support the plan if it is consistent with the tone and feel of the surrounding area. The 
Planning Scheme Amendment is the method to ensure that this happens.   
 
Another issue for consideration by Council is that under the current planning scheme 
provisions Council does not have much control over the size, scale and design of any future 
development that may occur in the Harbour precinct should the Government pursue its 
redevelopment.  The planning scheme amendment would be aimed at putting clear 
safeguards in place that guide the preferred scale and intensity of development through the 
introduction of specific planning controls, offering a greater level of long term protection to 
the community. 
 
The risk of proceeding with the Planning Scheme Amendment is that it will disappoint the 
ratepayers who do not support the Planning Scheme Amendment or the Master Plan. 
However another important fact to take into consideration is that support for the Master Plan 
and the Planning Scheme Amendment grew as more people were informed about the facts 
of the Master Plan and the Planning Scheme Amendment Process.  

Environmental and Climate Change Considerations 
There are no environmental and climate change considerations associated with this report.   

Community Engagement 
The community engagement strategy will follow the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 
The method selected would be ‘Inform’ and include a media release, a meeting with the 
Community Reference Group and a Community Newsletter.  Further community 
engagement would be undertaken through the planning scheme amendment process. 

Implementation 
If Council adopts the recommendations of this report, Council’s Planning Department would 
commence action immediately to instigate the planning scheme amendment process. 
Council’s Economic Development Unit would work with the Public Relations Coordinator to 
produce an immediate media release. A Community Newsletter would be prepared and 
distributed as soon as practicable. 
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Conclusion 
The Apollo Bay Harbour Precinct Redevelopment telephone research report by Vawser and 
Associates is a comprehensive and credible report into the awareness of and support for the 
Apollo Bay Harbour Precinct Master Plan and the proposed planning scheme amendment in 
the community of residential and non residential ratepayers of Apollo Bay. 
 
The planning scheme amendment would address a key concern of the community (84%) in 
providing the opportunity for controls on future development consistent with the tone and feel 
of the surrounding area. The amendment would provide a detailed plan for redevelopment 
as opposed to the Master Plan which is a concept plan only, and sits outside of the Planning 
Scheme. The detailed plan would guide Council in determining what can or cannot be 
developed, built, altered or removed within the Apollo Bay Harbour Precinct in the future.  
 
The Vawser Report indicates that while there is not unanimous support in Apollo Bay for the 
Apollo Bay Harbour Precinct Master Plan or the proposed Planning Scheme Amendment 
there is sufficient information in the Report and evidence of overall support to make the 
recommendation that Council proceed with the Planning Scheme Amendment.  
 
 
Attachments 
1.  Vawser Report  
  
 

 
Recommendation(s) 

That Council: 
 
1. Notes the results of the August 2011 Apollo Bay Harbour Precinct 
 Redevelopment telephone research report prepared by Vawser and Associates. 
 
2. Endorses commencement of a Planning Scheme Amendment process to 
 incorporate the Apollo Bay Harbour Precinct Master Plan into the Colac Otway 
 Shire Planning Scheme. 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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OM112809-12 SUBMISSION TO STATE GOVERNMENT CAR PARKING 

PROVISIONS REVIEW   
 
AUTHOR: Don Lewis ENDORSED: Jack Green 

DEPARTMENT: Sustainable Planning 
& Development 

FILE REF: GEN00451 Planning 
Schemes/General 

  
       
 
Purpose 
The purpose of this report is to seek Council support for the lodgement of a submission to 
the current State Government review of car parking provisions in the Planning Scheme.  

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
In 2007, a State Government appointed Advisory Committee examined the car parking 
provisions in the Planning Scheme applicable to changes of use and new development.  A 
report of the Advisory Committee’s recommended new rates for provision of parking for 
different land uses was released, however changes to the Victorian Planning Provisions 
(VPPs), which apply to all Councils in the State, did not eventuate.  The Department of 
Planning and Community Development (DPCD) has now established a new Advisory 
Committee which has been asked to make recommendations to the Minister on new draft 
parking provisions which are largely based on the 2007 Advisory Committee report. 
 
It is widely accepted in Councils and the wider planning industry that the current car parking 
provisions are out of date and don’t reflect contemporary car parking requirements, 
particularly in areas that have undergone considerable change since the provisions were last 
updated.  The gap between the outdated existing standard car parking rates and real parking 
demand associated with land use creates on-going conflicts between applicants and 
responsible authorities, and creates in many cases an unnecessary need for development 
proponents to apply for planning permits to waiver parking requirements. 

Council Plan / Other Strategies / Policy 
Land Use and Development  
Council will engage, plan and make decisions about land use and development that takes 
into account the regulatory role of Council, its diverse geography, social, community, 
economic and environmental impacts for current and future generations.  
 
The Colac Otway Shire is close to finalising a Parking Strategy for Colac and Apollo Bay.  
The draft Parking Strategy was placed on public exhibition in May/June of this year, and 
contains surveys of parking utilisation in both towns.  Based on these surveys, revised 
parking rates are proposed for introduction into the Planning Scheme that would vary the 
state standard rates.  The proposed new rates included in the current State Government 
Review will not affect the outcomes of the Parking Strategy, as there will still be provision for 
Council to vary them if appropriate.  The proposed new Parking Overlay would also facilitate 
the outcomes of the draft strategy relating to formalisation of a cash-in-lieu scheme in Apollo 
Bay as flagged in the Council’s draft Strategy.  
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Issues / Options 
The requirements for car parking associated with land use are currently managed through 
State wide provisions under Clause 52.06 of planning schemes which require planning 
approval to waive car spaces for uses that fall short of the rates listed in a table of uses.  The 
clause also allows for a parking Precinct Plan to be used in circumstances where local 
issues have been identified in a particular area or precinct and therefore can be managed in 
a co-ordinated fashion rather than on a site by site basis.  
 
Key changes proposed in the Review are as follows: 
 

• Removing the need for a permit when a change of use does not increase demand for 
car parking beyond that of the existing use.  

Clause 52.06: 

• Revised car parking rates to better reflect current car parking demand. 

• Reduced car parking rates in the business zones and the Activity Centre Zone (below 
those reduced more generally as above). 

• Clearer decision guidelines about matters to be taken into account before car parking 
requirements are reduced.  

• Land use terms in the car parking table being aligned with standard VPP definitions.  

• Greater emphasis on urban design matters including additional design guidelines. 

The table below shows comparisons of current and proposed rates for the Business 
zones in relation to common uses defined in the planning scheme.  

 
Use Existing Rate Proposed Rate 

Shop 8 spaces to each 100m² 
of leasable floor area 

3.5 spaces to each 100m² 
of leasable floor area 

Restaurant 0.6 spaces to each seat 
available to the public 

3.5 spaces to each 100m² 
of leasable floor area 

Hotel 60 spaces to each 
100m² of public bar 
floor area. 

3.5 spaces to each 100m² 
of leasable floor area 

 

The proposed Parking Overlay will allow local variations to the standard provisions in Clause 
52.06 where strategically justified.  A planning authority will be able to use the overlay to: 

Draft Parking Overlay and Schedule 

• Revise parking rates and provisions for a local area.  

• Localise design requirements and decision guidelines for car parking plans.  

• Implement clearer and more transparent ‘cash-in-lieu’ arrangements where parking 
requirements cannot be met on the land.  
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• Require a permit to provide parking at a rate lower than the specified parking rate.  

• Identify the local area on a planning scheme map. 

Overall, the proposed changes are supported as they significantly address current 
deficiencies with the state standard parking rates, and introduce a transparent mechanism 
for identifying land where local variations to parking rates apply and cash-in-lieu contribution 
schemes apply.  The new rates are far more realistic in matching demand associated with 
land use, and will reduce the need for developers to seek variations through a planning 
permit process.  Should the rates be introduced, there will still be circumstances where it is 
appropriate to consider parking reductions; however these will be far fewer.   
 
Importantly, the recommendations of the current State Government Review are 
complementary to and support the initiatives proposed in the draft Colac and Apollo Bay 
Parking Strategy as noted above.  Any local issues arising from the Strategy when it is 
adopted, including payment in lieu arrangements, would be capable of being identified in the 
schedule to the Parking Overlay. 

Proposal 
To advise Council of the current State Government review into the car parking provisions of 
the planning scheme and seek support for a submission to the Car Parking Advisory 
Committee that supports the new provisions. 

Financial and Other Resource Implications 
There are no financial implications for the Shire arising from this report.   

Risk Management & Compliance Issues 
There are no risk management or compliance issues arising from this report. 

Environmental and Climate Change Considerations 
There are no environmental or climate change considerations arising from this report. 

Community Engagement 
The community engagement strategy will follow the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 
The method selected is Inform.  No public consultation has been undertaken for the 
proposed submission as the issues are largely of a technical nature.  Internal consultation 
was conducted with planning staff and Council’s Infrastructure Department. Notwithstanding, 
any member of the public can make a submission directly to the Advisory Committee if they 
wish to do so.   

Implementation 
A written submission will be lodged with the State Government prior to 7 October 2011, and 
this will be reported in the CEO’s report to the October Council meeting. 

Conclusion 
The changes to the state parking provisions proposed in the current State Government 
review are considered an important planning reform and will help clarify requirements for 
developers and planners assessing proposals to waver car parking requirements.  They will 
establish more realistic benchmark requirements for new use and development.  The 
proposed submission will support these changes.   
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Attachments 
Nil 
 

 
Recommendation(s) 

That Council lodges a submission to the State Government Car Parking Advisory 
Committee for consideration in its current review of parking provisions that supports 
the proposed changes.    
 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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OM112809-13 SUBMISSION TO THE VICTORIAN PLANNING SYSTEM 

MINISTERIAL ADVISORY COMMITTEE   
 
AUTHOR: Daniel Pech ENDORSED: Jack Green 

DEPARTMENT: Sustainable Planning 
& Development 

FILE REF: GEN00450 
Planning/General 

  
       
 
Purpose 
To seek Council’s endorsement of Colac Otway Shire Council’s submission to the Victorian 
Planning System Ministerial Advisory Committee. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
The Minister for Planning has established an independent Advisory Committee to advise the 
Minister on major changes to the planning system in Victoria. The Committee has sought 
submissions from the public on how the system can be improved.   
 
This project represents a rare opportunity for the public to affect change in the planning 
system and one that has not been offered on such a large scale since the planning system 
was last overhauled in 1993.  As such, officers have made a concerted effort to put together 
a raft of recommendations to the Ministerial Advisory Committee in the form of a submission.  
 
The deadline for submissions closed on 31 August 2011, however the Municipal Association 
of Victoria had negotiated with the Government to allow Councils to make a later submission 
provided that a draft submission was lodged by the due date (to allow for the different 
Council’s reporting cycles). Officers consulted Councillors on the content of a draft 
submission at a workshop prior to the Council meeting on 24 August 2011, which resulted in 
some additional recommendations being included in the document.  This draft submission 
was then submitted to the Advisory Committee by the due date.  A copy is attached to this 
report. 

Council Plan / Other Strategies / Policy                   
Land Use and Development  
Council will engage, plan and make decisions about land use and development that takes 
into account the regulatory role of Council, its diverse geography, social, community, 
economic and environmental impacts for current and future generations.  

Issues / Options 
Given the wide ranging nature of the Review, which encompasses operation of the 
legislation and structure of planning schemes, there is a significant opportunity to highlight 
issues which the Council would like to see addressed.  Some of the issues contained in the 
draft submission lodged in response to the review are that: 

• The current controls are too complex for users of the planning system and need to be 
streamlined.  The example is given of townships on the coasts such as Wye River 
where up to six different overlay controls apply to a property over and above the 
zoning of the land, all containing different permit triggers, decision guidelines and 
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performance standards.  There is significant potential to reduce the number of 
controls and simplify the way they are presented. 

• The Minister for Planning should again take on the Responsible Authority status for 
the processing of planning permit applications for wind energy facilities over 20kW as 
was the case prior to the Ministerial Amendment in March 2011.  Wind farms are 
considered state level infrastructure, and Councils do not have expertise/resources to 
appropriately manage these significant proposals. 

• Native vegetation controls, and the Victorian Native Vegetation Framework document 
in particular, need to be reviewed so that they are simplified and easier to interpret.  
The aspects of this policy relating to native timber harvesting should be reviewed to 
ensure that appropriate recognition is given to facilitating harvesting on private land 
where significant flora and fauna is not present. 

• There is a need for flexible controls in the Farming Zone and Rural Conservation 
Zone to enable planning consideration for small scale tourism accommodation 
beyond what is currently offered in the Planning Scheme.  The current restrictive 
nature of the zones prevents most tourist accommodation from being considered, 
and is adversely affecting investment in accommodation through the Otways and the 
Great Ocean Road hinterland, despite state and local strategies to encourage this 
accommodation; and 

• The State Government should take a more supportive role in resourcing work to 
identify environmental hazards such as landslip, acid sulphate soils and the like, and 
to facilitate introduction of mapping into municipal planning schemes to reduce the 
resource burden on Councils. 

Proposal 
It is proposed that Council endorses the Colac Otway Shire Council Submission to the 
Victorian Planning System Ministerial Advisory Committee. 

Financial and Other Resource Implications 
Considerable financial gains for Council, developers and the community could be made by 
implementing the recommendations of Council’s submission.   

Risk Management & Compliance Issues 
The planning system dictates how Council considers statutory and strategic planning 
matters. Council can only consider improvements to its operations which align with broader 
State Government planning policies and relevant legislation. Council’s submission has 
sought to communicate to the Committee the challenges caused by inefficiencies within the 
current planning system as they affect Council and the Colac Otway community. 

Environmental and Climate Change Considerations 
The submission has raised concerns that there needs to be a better process for the 
identification of emerging environmental issues, as well as a more consistent state-wide 
approach to implementing policies into the Victorian Planning Provisions which provide 
guidance to Councils on the assessment of planning permit applications in areas where 
significant environmental hazards have been identified.   

Community Engagement 
The community engagement strategy will follow the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
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The method selected would be ‘Inform’.  Consultation with the community was not 
considered appropriate for the drafting of a submission to this review; however input of the 
community in relation to a range of past and current Shire planning initiatives/projects has 
influenced the issues considered when formulating Council’s submission to the Ministerial 
Advisory Committee.  Private individuals have also had an opportunity to have input into the 
Review. 

Implementation 
The Terms of Reference for the Advisory Committee indicate that after the call for 
submissions is completed the Committee must analyse and prioritise the issues itemised in 
the public submissions and prepare recommendations to the Minister for Planning.  

A preliminary report must be released before 30 November 2011 with the final report 
submitted at a time yet to be directed by the Minister. It is anticipated that Council will have 
further opportunities to input into the outcome of the preliminary report prior to the final report 
being presented by the Committee. 

Conclusion 
The Colac Otway Shire Council Submission to the Victorian Planning System Ministerial 
Advisory Committee has been informed by a range of issues raised by the community, 
Councillors and Council Officers since the inception of the Victorian Planning Provisions 
based Planning Scheme.  As such, a large suite of recommendations have been included in 
the submission document. It is recommended Council endorses the draft submission lodged 
to the review prior to 31 August 2011 as attached to this report. 
 
 
Attachments 
1.  Submission to the Victorian Planning System Ministerial Advisory Committee  
  
 

 
Recommendation(s) 

That Council endorses the Colac Otway Shire Council Submission to the Victorian 
Planning System Ministerial Advisory Committee that was lodged prior to 31 August 
2011, as attached to this report. 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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OM112809-14 DRAFT COLAC CBD AND ENTRANCES PROJECT REPORT   
 
AUTHOR: Doug McNeill ENDORSED: Jack Green 

DEPARTMENT: Sustainable Planning 
& Development 

FILE REF: GEN00450 
Planning/Colac CBD 
& Entrances Project 

  
       
 
Purpose 
The purpose of this report is to present the draft Colac CBD and Entrances Project report 
and seek endorsement for commencement of public consultation on the draft document. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
The 2009/10 budget included funds for the development of a Colac Central Activities Area 
(CAA) Master Plan, which was to be part funded through external grants.  The start of the 
project was delayed initially whilst $75,000 funding was secured from Regional Development 
Victoria (RDV) to support the project, but commenced mid 2010 with scoping of the project 
and development of tender documents.  The project was renamed early in the scoping 
process to be the ‘Colac CBD and Entrances Project’ to more effectively convey the intent of 
the project from the community’s perspective.  
 
The project encompasses all of the land in the Central Business District (CBD) of Colac 
which is zoned Business 1 or Business 2, as well as facilities such as Colac Area Health and 
other public uses at the periphery of the CBD which play an important role in the function of 
the area.  It also includes the corridors of the Princes Highway/Murray Street from each of 
the eastern and western entries into the CBD from the outer edges of Colac. 
 
The key aims of the project are to: 

• Set a direction for interventions that will shape access and movement, buildings, land 
use, streetscapes and open space within the CBD and wider context.  

• Promote a sense of vibrancy in the CBD.  

• Develop a sense of arrival and sense of place to foster community pride.  

• Integrate key elements of the visual, natural and built landscape of the CBD to create 
a ‘place for people’.  

• Improve public access, especially walkability and people-focussed public spaces in 
the town.  

• Develop detailed guidance for the implementation of works.  

• Create an overall theme to link the CBD with the entrances and key destination 
points outside the CBD. 

 
A Steering Committee was established for the project comprising a range of senior officers 
from different departments of the Council, as well as external representatives from RDV, 
Department of Planning and Community Development (DPCD) and VicRoads.  A 
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Community Reference Group (CRG) comprising 12 members of the Colac community was 
also appointed early in 2011.  
The CRG includes a representative of Otway Business Inc. (OBI), local business owners, 
and community sector organisations to ensure their interests are taken into account.  These 
groups have met with the consultant periodically throughout the project at key milestones.  
 
Consultant firm Planisphere was appointed in December 2010 to undertake the project, 
along with a number of sub consultants including Aspect Studios, UrbanTrans and NMBW 
Architecture Studio. Following early investigations and review of background material, a 
Discussion Paper was placed on exhibition in February/March 2011 seeking community 
feedback on issues being posed.  A project bulletin was posted to all property owners and 
occupiers in Colac and Elliminyt advising of the opportunity to review this document, submit 
written feedback and/or attend one of several public information sessions.   
 
The Discussion Paper received over 250 survey responses with the main issues raised 
being: 

• Maintenance and signage to promote the town. 

• Improve cleaning and maintenance of the CBD, particularly footpaths.  

• Improve maintenance of gardens and trees in the CBD.  

• Divert traffic, particularly trucks, out of the main street.  

• Improve road surfaces.  

• Improve the lake and creek areas by better maintenance and more seating, tracks 
and landscaping.  

• Improve maintenance of heritage buildings including reintroducing verandah posts to 
shops.  

• Restore or remove vacant service stations at the town entrances.  

• Improve pedestrian access including footpaths for pedestrians and mobility vehicles, 
and pedestrian crossings in Murray Street. 

• Improve Memorial Square. 
 
The attached draft project report has been developed from the themes raised in the 
Discussion Paper, taking into account feedback received.    

Council Plan / Other Strategies / Policy 
Land Use and Development  
Council will engage, plan and make decisions about land use and development that takes 
into account the regulatory role of Council, its diverse geography, social, community, 
economic and environmental impacts for current and future generations.  
 
Economic Development  
Council is committed to facilitating a healthy and resilient economy through effective 
leadership, advocacy, and partnership.  
 
Community Health and Wellbeing  
Council will promote community health and wellbeing in partnership with other health 
services. Through a partnership approach, Council will provide a broad range of customer 
focused health, recreational, cultural and community amenities, services and facilities.” 
 
The project implements an action in the Council Plan which is to: 
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“Develop a Master Plan to support the redevelopment of the Colac Central Business 
District streetscape including traffic management, parking and the Memorial Square”. 

 
There are a range of Council planning policies and strategies relating to Colac which are 
expressed in the Colac Structure Plan 2007, Colac Otway Heritage Study 2003, and other 
documents, and many of these are expressed as local policy in the Colac Otway Planning 
Scheme.  The draft project report has drawn upon these strategies and will in itself be the 
basis for a further review of planning scheme provisions when the project is complete, to 
ensure that the Planning Scheme is up to date with the latest strategic directions relating to 
use and development in Colac.  A more complete analysis of the background strategies is 
contained in the Discussion Paper released for public comment earlier in the year. 

Issues / Options 
The draft report contains a Vision for Colac that it will: 

• Become known as the ‘Botanic Garden City’  

• Be a pedestrian focussed place, accessible for people of all ages and abilities  

• Grow as a thriving rural centre of retail, business and community services  

• Connect to its natural systems of the Lake and creek corridors  

• Proudly express its heritage in the built and natural environment  

• Be renowned for its collection of great buildings from all eras of the City’s 
development; and 

 

• Present an impressive image along the Princess Highway corridor, from the edges of 
the City to its core. 

 
This vision builds on the significant contribution of the Botanic Gardens and the Memorial 
Square vegetation cover, and that of several streets linking these spaces with the CBD of 
Colac, including corridors such as Barongarook Creek.  It further seeks to build on these 
assets by increasing the tree cover throughout the study area and along the entrances into 
Colac in an integrated and themed fashion, so that over time Colac could become 
reknowned for its vegetative landscape, similar to towns such as Bright, Grafton or Mount 
Gambier. 
 
The report examines a number of specific precincts within the CBD as well as each of the 
western and eastern entrance corridors, and a range of traffic management and built design 
issues. Key recommendations of the draft report include: 
 

• Botanic Garden City: Develop a new image for Colac, the ‘Botanic Garden City’, 
with thematic tree planting throughout the CBD linking the Botanic Gardens, Beechy 
Precinct and Barongarook Creek corridor. This would require development of a street 
planting strategy that identifies the preferred planting themes for different streets.  To 
complement this street planting, the draft report recommends a staged 
undergrounding of powerlines through the CBD and entrances to provide greater 
opportunity for canopy planting to occur, particularly in light of the heavy pruning that 
has occurred in recent years to established trees in Colac under existing powerlines. 

• Memorial Square: Upgraded western edge of the Square with refurbished amenities 
and a shared pedestrian/traffic zone along Gellibrand Street which can also be 
adapted to accommodate public events. It is proposed that pedestrians would have 
priority over cars in a shared space that could ultimately be extended around 
Memorial Square on the northern and eastern sides and south along Gellibrand 
Street to the Railway Station and COPACC.  
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• The proposal would involve a narrowing of the road and conversion of angled parking 
to parallel parking spaces, thereby increasing the area of pavement on either side of 
the existing road reserve, which is to be landscaped with canopy trees to extend the 
tree cover of Memorial Square.  Whilst there would be a loss of some car spaces, 
this is supported by findings of the draft Colac and Apollo Bay Car Parking Strategy 
which supports the loss of some parking spaces in the CBD to improve the visual 
appearance of streets.  The benefits would be a significant enhancement of the 
appearance of the area and increased pedestrianisation/public use of the space.  
The current toilet block would be replaced by two more lightweight structures that 
provide toilet facilities as well as shelter and provision for use as an entertainment 
platform.  The structures are aimed at improving the views of the Square from 
Gellibrand Street, and would not encroach onto the Square itself. 

• Eastern CBD Entrance: A number of works are proposed to improve the 
appearance of the eastern entrance to the CBD (ie around the Queen Street/Murray 
Street intersection).  These include enhanced landscaping (particularly on the south-
west corner of the intersection at the Telstra exchange) and enhance views to 
existing heritage buildings, widened pedestrian pathways over the bridge through the 
addition of a cantilevered path on either side, removal of the existing metal fencing 
on the inside of the bridge, improved visibility of the Visitor Information Centre and 
rationalisation of existing signage in the road reserve.  

• Murray Street West: It is proposed that the section of Murray Street between 
Armstrong Street and Corangamite Street be improved with tree planting and 
streetscape works, continuing the design theme of the central part of Murray Street. 
A central median strip is proposed, with parallel parking on either side to replace 
current angled spaces.  Street planting would occur in the median and along either 
side, with undergrounding of powerlines in the long term and reduction in clutter of 
signage on private and public land. 

• Bromfield Street: It is proposed that Bromfield Street be upgraded with new tree 
planting, improved pedestrian access and bicycle lanes. The current central parking 
in the middle section is proposed to be retained, and is flagged for possible extension 
to the east towards Queen Street.  Powerlines are to be undergrounded in the long 
term.  Redevelopment of underused land at the rear of Murray Street shops is 
promoted in the draft report, with improved pedestrian links through to Murray Street, 
similar to Johnstones Lane.  

• COPACC and Colac Railway Station Precinct: Opportunities are identified in the 
precinct to make better use of the land surrounding the railway station, recognising 
the potential for the station to be more highly utilised in the future as Colac’s 
population grows and railway services are improved. The draft report notes Council’s 
recent purchase of the former ‘Civic Home Hardware’ site abutting the railway line, 
and to consider closing part of Railway Parade between that site and the Shire 
offices, and for this area to be used for additional parking or other civic use.    

• Outer CBD Entrances: A focus of the draft report is improvement to the visual 
appearance of the corridors of entry into central Colac from the outer eastern and 
western edges of Colac along the Princes Highway with new landscaping (framing 
views to the Lake), undergrounding of powerlines, rationalisation of signage on land 
within the road reserve,  and development of guidelines for signage on private land. 
The report also identifies the importance of addressing the visual impact of the 
disused service stations at each of these two entrances to Colac. 

• Priority Streetscapes: The draft report identifies priority streets for further street 
planting, including the reduction in width of some streets in places to allow for 
increased landscaping to break up the extensive areas of streets dominated by 
concrete, asphalt, buildings and cars.  It also identifies other hard infrastructure 
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treatments designed to enhance the visual appearance of the town, and the need to 
reduce visual clutter associated with signage. The report recognises the need to 
respond to VicRoads minimum clear zones at the edge of the main roads for new 
roadside planting, and the need for undergrounding of powerlines more generally 
(the need for this is emphasised in specific precincts).  It also makes reference to 
preferred streetscape treatments/palettes relating to bins, pavements, seats and 
signage.  

• Traffic Management/Priority for Pedestrians: The draft report proposes a number 
of measures to improve the safety of the streets for pedestrians, including a lower 
speed limit of 40 km/hr, installation of priority pedestrian crossings at each leg of 
several existing roundabouts, and the construction of new crossings over Murray 
Street and Bromfield Street mid block, and that in these locations the road space 
should be narrowed with central pedestrian refuges.  New and improved footpaths 
and bicycle lanes are recommended. The shared pedestrian zones proposed for 
Gellibrand Street and around Memorial Square, and emphasis of laneway linkages 
are an important element in the strategy. 

• Inner CBD retail areas: Built Form Guidelines are proposed to be applied to ensure 
a high quality of new architecture in new development on private land, protection of 
heritage buildings and maintaining a ‘fine grain’ character of the traditional retail 
areas (ie narrow street frontages for shops versus large shop widths).  The 
guidelines encourage shops being built to the street boundary, and of a 2-3 storey 
height in the central area that reflects the traditional buildings in Murray Street, car 
parking to be located to rear of new developments, and use of verandahs.  The 
guidelines also discourage  above verandah advertising signs, and identify the need 
for development of an Advertising Sign policy. 

 
The project has significant implications for the future livability of Colac, and represents a 
series of public interventions in the public realm of central Colac and the entrance corridors 
along the Princes Highway/Murray Street.  If implemented the works could dramatically 
improve both the walkability and attractiveness of the town for pedestrians, as well as the 
visual appearance of public areas and private development, building towards the image of a 
‘Botanic Gardens City’. Such a transformation will require significant funding external to 
Council, however even if it was to be delivered in stages over time, would be a significant 
driver to attract new population growth and address some of the social disadvantage in the 
town.   
 
It is recognised that the draft report presents some bold actions, and some of these may be 
controversial, particularly where the proposed streetscape improvements involve a reduction 
in the number of on-street car spaces.  It is important however to test these ideas through a 
community engagement process, and to explore their appropriateness balancing all of the 
different interests relevant to the plan.  The Community Reference Group has been highly 
supportive of the project for the duration, and has been supportive of the concepts proposed 
in this draft report.  The Group has been particularly encouraging of the consultants to 
pursue bold ideas such as the shared pedestrian/car zone around Memorial Square, and it 
will be interesting to test these ideas in the wider community. 
 
It is worth noting that the draft Colac and Apollo Bay Car Parking Strategy placed on public 
exhibition early in 2011 identifies the low utilisatisation of car parking spaces within the Colac 
CBD even at the peak times, and supports the reallocation of some road space in various 
areas in order to improve the visual appearance of streets.   
The outcomes of that Strategy therefore directly support the proposals being recommended 
in the draft CBD and Entrances Project report which aim to use some existing car spaces 
within the road reserves in the CBD to establish canopy tree planting and reduce the 
expansive areas of concrete and asphalt.   
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There have been several members of the community question the timing of this project when 
there is a concurrent study being conducted that is examining the potential routes for a 
heavy vehicle bypass of Murray Street.  It is certainly a key objective of the project to divert 
most of the heavy vehicle traffic away from the CBD to increase its attractiveness to users of 
the centre, however the timing of the project is linked to the availability of an external grant, 
and the recommendations for Murray Street are not dependant on this alternative route 
being established.  The proposal for a new median strip in Murray Street west of 
Corangamite Street for example, would match the current treatment east of Corangamite 
Street, and still provide adequate width for trucks to pass through should this matter not be 
resolved in the short term. In any case, there are a significant number of works proposed in 
the report which do not relate to Murray Street.  
 
Council has four options in relation to this report: 

1. Seek community views on the draft report before finalising the project. 

2. Revise the report before proceeding with community engagement. 

3. Adopt the draft report without community engagement; or 

4. Not proceed with the project. 
 
The first option is recommended on the grounds that the draft report is comprehensive, has 
been through a thorough development process including the publication of a Discussion 
Paper earlier in the year that explored several of these concepts, and has been refined 
through the feedback of an internal Steering Committee and Community Reference Group.  
The report does not bind any of the proposals on Council, as there will be a final opportunity 
to review the various elements of the report following the receipt of submissions. 

Proposal 
It is proposed that Council notes the draft Colac CBD and Entrances Project report and 
resolve to place it on public exhibition for six weeks. 

Financial and Other Resource Implications 
The project has been part funded by Council, with a $75,000 matching grant from Regional 
Development Victoria.  
 
As noted above, the draft Plan contains a number of significant interventions within the 
public land areas of the CBD and entrances of Colac, which would require considerable 
investment by Council and other agencies in the future.  A detailed list of infrastructure costs 
will be included in the final version of the report presented to Council.  Council will be reliant 
on the majority of the costs being met by State and Federal Governments. 

Risk Management & Compliance Issues 
Under the terms of the RDV grant for the project, the final version of the report must be 
adopted by Council and the project acquitted no later than June 2012.  If this time frame is 
not met, Council may be faced with refunding all or part of the grant.  
 
Council will also need to seek additional external funding to undertake the next stage of the 
project which is to prepare detailed engineering designs suitable for tendering purposes for 
the works to be implemented.  Undertaking this work was a commitment of Council when 
accepting the RDV grant. 

Environmental and Climate Change Considerations 
There are no environmental or climate change issues arising from this report. 
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Community Engagement 
The community engagement strategy will follow the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 
The method selected would be ‘Involve’ and include an invitation for members of the 
community to lodge written submissions.  The Community Reference Group appointed by 
Council to provide input into the report has had input into the draft document, and will be 
involved again before finalisation of the report to review submissions. 

Implementation 
The draft report will be placed on exhibition at the Colac Shire office and Colac Library and 
Learning Centre in Queen Street, Colac, and will be available to view on the Shire website.  
A project bulletin will be mailed out to all owners and occupiers of land in the Colac/Elliminyt 
area, and notices will be placed in local newspapers. 
 
Written feedback will be invited over a six week period.  A drop-in information session is to 
be held within that period.  
 
Submissions will be reviewed at the end of the exhibition period by the Project Steering 
Committee and Community Reference Group prior to a final draft of the report being 
prepared. 

Conclusion 
The Colac CBD and Entrances Project has significant potential to result in a transformation 
of the public areas of the town, increasing its attractiveness and livability.  The report has 
incorporated feedback from earlier consultation on the Discussion Paper released in 
February, and has been well supported by the Community Reference Group.  It is 
recommended the report be placed on public exhibition to seek the views of the community 
and stakeholders before it is finalised. 
 
 
Attachments 
1.  Draft Colac CBD and Entrance Project Ch 1  
  
 

 
Recommendation(s) 

That Council: 
 
1. Notes the draft Colac CBD and Entrances Project report. 

2. Places the draft report on public exhibition for a period of six weeks prior to its 
finalisation. 

 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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DEPARTMENT: Sustainable Planning 
& Development 

FILE REF: GEN00414 

  
       
 
Purpose 
The purpose of this report is to advise Council on the State Government’s allocation of funds 
to Colac Otway Shire under the Local Government Infrastructure Program (LGIP) and the list 
of priority projects to be considered for funding under this program.  Further to this, the 
report seeks Council’s endorsement of recommendations in relation to project funds 
expenditure under the LGIP. 
 
This report also addresses the Regional Development Australia Fund (RDAF) and seeks 
Council endorsement of the recommendation for a Round 2 funding application in November 
2011. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
The Local Government Infrastructure Program (LGIP) is a component of the State 
Government Regional Growth Fund (RGF) and aims to provide regional and rural councils 
with certainty to plan for and build new infrastructure or renew assets. 
Four-year allocations have been granted to the 48 regional and rural Victorian councils, 
derived through a formula that involved the following steps: 
 

1. The ten largest regional cities* each receive a fixed allocation of $2 million. 
2. The remaining 38 rural councils are notionally allocated an initial base-funding grant 

of $1.5 million. 
3. The remaining funds are allocated to the 38 rural councils using the Victorian Grants 

Commission Population Dispersion Cost Adjustor, multiplied by the population of the 
Local Government Area. 

4. Caps are then applied to notional allocations at two levels: 
 No council receives more than $2.5 million in total; and 
 No council receives more than 4% of the "carrying value" of its infrastructure 

(the value of building assets and construction/infrastructure assets). 
*Ballarat, Greater Bendigo, Greater Geelong, Horsham, Latrobe, Mildura, Shepparton, 
Wangaratta, Warrnambool and Wodonga. 
 

The Colac Otway Shire allocation is $2,244,972 over four years which equates to $561,243 
per annum. 
 
The LGIP can support a range of initiatives including roads, bridges, new community assets 
such as halls and theatres, sporting grounds, grandstands, pools, libraries, and upgrading 
existing facilities from Council’s Capital Works Plan. 
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The Regional Infrastructure Development Fund (RDAF) is a $1 billion Federal Government 
program to support the infrastructure needs and economic growth of Australia's regions.  
The national program is designed to leverage Commonwealth, State, local government, 
private and not-for-profit investments for the long-term benefit of communities.  RDAF 
supports regional infrastructure projects that will significantly improve economic and social 
outcomes and build on unique regional capabilities, capacity and potential.  This includes 
infrastructure projects which could include economic, social or community infrastructure that 
will expand the development and growth of regional economies. 
 
All project grants will need to have contributing funds from sources other than the Federal 
Government.  Therefore a RDAF grant would also require Council and or State funds. 
Project grants over $5 million will be required to be matched on at least a dollar for dollar 
basis. 
 
Projects are required to be priority regional projects and Regional Development Australia 
committees will ensure that projects are consistent with Regional Plans. RDAF Round 2 
opens for applications in November 2011. 

Council Plan / Other Strategies / Policy 
Leadership and Governance  
Council will fulfil its leadership, statutory and legal obligations to its community and staff in a 
way that is: fair, ethical, inclusive, sustainable, financially responsible and meets the needs 
and practical aspirations of current and future generations.  
 
Physical Infrastructure and Assets 
Council will provide and maintain Council infrastructure and assets that meet community 
need now and in the future. 
 
Economic Development 
Council will facilitate the development of infrastructure for business investment, growth and 
liveability. 

Issues / Options 
The State Government has requested a Capital Works Forward Plan and a report on 
Council’s strategy for the LGIP by 30 September 2011. 
 
The guidelines of the LGIP limit expenditure to capital works that would generally fit the 
categories of roads, bridges, halls and theatres, sporting grounds, grandstands, pools, and 
libraries.  Council has a number of these assets so the funds could be expended in any 
number of projects on Council’s Capital Works Plan. 
 
To impose some rigour on the process for recommended allocation of project expenditure 
under the LGIP, an interdepartmental group of officers set up a process to finalise a list of all 
outstanding projects, adopt a set of guiding principles to govern discussion and a selection 
criteria that recognised strategic fit, community benefit, risk, project readiness and matching 
opportunities for Federal funds. 
 
The guiding principles are as follows: 

• Bank $250,000 each year for 2 years to accumulate $500,000 to match a Regional 
Development Australia Fund application or a 2013 Federal election commitment.  
The State Government guidelines allow Council to bank or accumulate funds to 
enable completion of larger scale projects.  
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o It is recommended to take advantage of this opportunity to create a future 
bank of matching funds for when the opportunity arises for multi-million dollar 
projects such as the Apollo Bay Harbour redevelopment, the Central 
Business District and Entrances upgrade or the Central Reserve 
redevelopment. 

• Only projects that cost $150,000 or more will be funded.  
o This is to enable the completion of projects of a substantial size that would 

have a significant community benefit. It is also the trigger for a tender process 
that ensures thoroughness in the project planning and appointment of 
contractors to complete works.  It also limits the number of individual projects 
to be managed and would enable them to be effectively delivered within 
existing resource capacity.  In the past with the combination of Council 
Budget funded projects, Small Town Improvement Program projects and 
Regional & Local Community Infrastructure Program (RLCIP) projects Council 
resources have been stretched to manage the individual projects’ contractors 
and grant acquittal processes. 

• Projects of a similar nature can be bundled to $150,000 or more.  This means that a 
number of small projects for example in community halls, small townships or 
community parks may be packaged as one project and be eligible. 

• LGIP funds cannot be used to match other State Government funds.  LGIP can be 
used to meet shortfalls in project costs where State Government funding is all or part 
of the total funding arrangement and is already committed to the project but it cannot 
be used to leverage or match other State Government funds.  It can also be used to 
match Federal funds in a project where there are State funds also provided as long 
as the Federal and other funds match or exceed the total of State Funds. 

• Projects will be additional to Council’s normal budgetary process. 
o The LGIP is recommended to not replace already existing commitments 

under Council’s budget or to replace rates funding for projects that are 
Council’s responsibility.  It is recommended that the LGIP be treated as extra 
to Council’s existing and future budget and project funding process to ensure 
that the backlog of capital works projects can be reduced leading to real 
additional benefits to our community. 

• Existing projects on Council owned and managed assets.  Council has an extensive 
list of owned and managed assets and a community expectation of new assets to be 
developed.  It is recommended that the LGIP make Council assets a priority rather 
than expend funds on assets belonging for example to other Government authorities. 

• Projects will be prioritised on the basis of strategic fit, community benefit, risk, project 
readiness and matching opportunities with Federal funds.  The State Government 
has made it clear to Council officers that the list of LGIP projects must be guided by 
existing strategy such as Council Plan, and approved Council Strategies and if 
possible recognised in the regional plans of G21 and the Great South Coast. 
Community benefit is a broad term and could apply to almost any Council project but 
it is recommended that in this case it be direct and tangible.  The risk element is 
focused on the risk of not completing recommended projects.  Project readiness is 
important so that if a project is funded that it can be delivered on time. Finally 
matching opportunity for Federal funds is important to maximise the impact of the 
LGIP.  

 
Each of the elements of project prioritisation was provided with a comprehensive scoring 
system to enable a level of objectivity in developing the first raw draft of the project priority 
list.  The final list was subject to discussion around the key principles as above.  This 
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complete list will be provided to Department of Planning & Community Development. 
(Attachment 1 Colac Otway Shire Capital Works Forward Plan) 
 
The project recommended through this process is the Blue Water Fitness Centre project 
where there is a shortfall of $237,000 to complete the Gym renovation and extension 
component of the project.  It scores 84 on the priority listing; it is above $150,000; it is a top 
up to a State Government and Federal Government funded project; it is additional to 
Council’s budget commitments; it is a Council asset; and it is clearly linked to the Council 
Plan and the Recreation Strategy. It is further recommended that the remaining $74,243 is 
banked to add to next year’s allocation so that two projects exceeding $150,000 may be 
prioritised in year two of the LGIP.  

Three projects were considered for RDAF: 

• Apollo Bay Harbour Precinct Redevelopment 

• Colac CBD & Entrances Project 

• Central Reserve / Beechy Centre Precinct 

Project selection criteria followed on the same lines as the LGIP explained above with one 
clear difference in that the RDAF will only fund projects that will have a transformational 
impact on their respective communities.  Projects must also be accepted as regional 
priorities in either or both of the G21 and Great South Coast Regional Plans.  Successful 
Round 1 projects were substantial multi-million dollar projects such as the Geelong Library & 
Heritage Centre which received $10 million and the Streaky Bay Oval Precinct which 
received $1.72 million. 

The three projects that were considered for the RDAF meet the program guidelines and 
selection criteria except for project readiness.  The Central Reserve is an endorsed project 
by the G21 Sport and Recreation Pillar however has not yet been accepted by G21 as a 
regional priority.  The Sport & Recreation Pillar is set to recommend that this be done as a 
result of the Victorian Country Football League’s recognition of the facility as a regional 
centre. Only the Central Reserve Project has completed plans and is fully costed.  This is the 
project recommended for this round of this grant cycle. 

The Central Reserve/Beechy Centre Precinct Project includes: 

• Redevelopment of the main oval to include drought condition turf and water 
collection systems.  

• Improved spectator amenities. 

• Redevelopment of the change facilities accessible to all reserve users. 

• Dedicated official first aid and administration facilities. 

• Competition standard football and netball lighting. 

• Netball court redevelopment. 

• Main entrance and Legends Plaza. 

• Multi-purpose public amenities. 
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• Digital scoreboard. 

• Playground facilities. 

If supported by Council an application for $4.9m will be submitted with a matching 
contribution from the LGIP of $500,000 being two years banked amounts of $250,000 as 
recommended above.  In addition, it is anticipated that a contribution of $350,000 from the 
State Government will be accessed through a number of funding programs to be used to 
leverage RDAF funding. 

In respect to the LGIP there are two options that can be recommended.  The first option is to 
endorse the recommendation that: 

• The attached list of Capital Works projects be submitted to Department of Planning & 
Community Development by 30 September 2011 to meet program guidelines and 
State Government requirements. 

• $250,000 be saved from each of the first two years allocation of funds to accumulate 
a $500,000 bank to contribute to a RDAF application. 

• $237,000 be allocated to the Gymnasium component of the Blue Water Fitness 
Centre redevelopment, to meet the shortfall in funding.  

• The remaining first year funds of $74,243 be saved to add to the year two bank to 
fund projects in excess of $150,000. 

The second option is that Council endorse the recommendation in regard to the submission 
of the Council’s Capital Works projects list and allocate the funds in another way than 
recommended. 

Option one is preferred as it is a result of a comprehensive process including a cross- 
departmental team including the CEO and General Managers from each department.  It 
meets the guidelines of the program and includes a rigorous assessment tool to identify 
projects of the highest priority.  

In respect to the RDAF, there is only one project that Council is able to submit for funding 
therefore it has the option of endorsing the Central Reserve Project for a Round 2 RDAF 
application or not endorsing it and not submitting an application to RDAF at this stage.  The 
first option is preferred. 

While it is obvious that both the LGIP and RDAF recommendations feature projects based in 
Colac it has to be stated that Colac is the regional centre for the Shire and the Blue Water 
Fitness Centre and the Central Reserve are regional facilities.  In the past Council allocated 
funds across the Shire though three rounds of the Regional and Local Community 
Infrastructure Program with 17 projects and $625,000 in total funding.  Council also annually 
funds projects across the Shire’s small towns through the Small Towns Improvement 
program. 

The Apollo Bay Harbour Precinct redevelopment project has potential to more equitably 
distribute these funds across the municipality in future funding rounds.  When the Harbour 
Master Plan Amendment Process has been completed this regionally and State Government 
supported project will be in a better position to be considered for future RDAF funding 
rounds. 

LGIP funds may be expended on projects such as roads, bridges, new community assets 
such as halls and theatres, sporting grounds, grandstands, pools, libraries and Council’s 
Capital Works list attached has many of these kind of projects.  Roads and bridges have not 
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been prioritised in consideration of the LGIP because the State Government has provided a 
further $1m for this purpose in 2011/12. 

Proposal 
The proposal supported by this report is that: 

• The attached list of Capital Works projects be submitted to the Department of 
Planning & Community Development by 30 September 2011 to meet program 
guidelines and State Government requirements. 

• $250,000 be saved from each of the first two years allocation of funds to accumulate 
a $500,000 bank to contribute to a RDAF application. 

• $237,000 be allocated to the Gymnasium component of the Blue Water Fitness 
Centre redevelopment, to meet the shortfall in funding.  

• The remaining first year funds of $74,243 be saved to add to the year two bank to 
fund projects in excess of $150,000. 

• An application for $4.9m be prepared for submission to the RDAF Round 2 with the 
LGIP banked funds over two years of $500,000 in total be used as a contribution to 
the project.  

Financial and Other Resource Implications 
The Colac Otway Shire will receive $2,244,972 over the next four financial years for the 
Local Government Infrastructure Program allocated to Council by the Department of 
Planning & Community Development.  These funds are required to be expended on capital 
works projects such as roads, bridges, new community assets such as halls and theatres, 
sporting grounds, grandstands, pools, libraries, and upgrading existing facilities from 
Council’s Capital Works Plan.  There is no requirement for matching funds. Funds may be 
banked to accumulate funds for expenditure in either of the four years of the funding or for 
matching Federal Government grants. 
 
The RDAF application for the Central Reserve/Beechy Centre project will require a 
contribution of matching funds and these will be provided through the recommended 
$500,000 to be saved from the LGIP.  If successful in the RDAF application Council would 
not be required to provide further matching funds. 

Risk Management & Compliance Issues 
There are no risk management and compliance issues relevant to this report. 

Environmental and Climate Change Considerations 
There are no environmental considerations relevant to the report.  Environmental issues will 
be considered throughout the completion of the project. 

Community Engagement 
The community engagement strategy will follow the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of January 2010, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 
The method selected would be ‘Inform’ and will be arranged through a media release. 

Implementation 
If supported by Council the proposal above will be implemented immediately by providing 
Council’s Capital Works Forward Plan to Department of Planning and Community 
Development. Funds will be allocated according to the recommendations in regard to both 
the LGIP and RDAF and project planning will commence immediately for implementation.  
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Conclusion 
Council has been provided with an untied amount of $2,244,972 from the Regional Growth 
Funds under the Local Government Infrastructure Program.  It is untied in that how Council 
expends the fund is up to Council’s discretion as long as it is from Council’s Capital Works 
Forward Plan.  There is no requirement for matching funds. 
 
Council Officers have conducted a thorough and comprehensive examination of Council’s 
Capital Works Forward Plan in the context of the LGIP guidelines and within the context of 
an agreed set of principles that ensure that project priorities are strategic and of significant 
community benefit.  Project readiness and risk have also been taken into account. 
 
Council Officers have also conducted a thorough process in determining the best option for a 
Council application to the Federal Government under the RDAF.  There is only one major 
project that meets all of the guidelines and is project ready and that is the Central 
Reserve/Beechy Centre project. 
 
The recommendations in this report have integrity with a rigorous and fair process and 
represent a credible response to this extraordinary opportunity provided by the State and 
Federal Governments to add to Council’s ability to deliver significant capital works projects 
for our community.  
 
Attachments 
1.  Capital Works Projects  
  
 

 
Recommendation(s) 

That Council: 

1. Provides the attached list of Capital Works projects to the Department of 
Planning & Community Development by 30 September 2011 to meet Local 
Government Infrastructure Program (LGIP) guidelines and State Government 
requirements. 

2. Saves $250,000 from each of the first two years LGIP allocation of funds to 
accumulate a $500,000 bank to contribute to a Regional Development Australia 
Fund application. 

3. Allocates $237,000 of the first year’s LGIP to the Gymnasium component of the 
Blue Water Fitness Centre redevelopment, to meet the shortfall in funding.  

4. Saves the remaining first year funds of $74,243 to add to the year two bank to 
fund projects in excess of $150,000. 

5. Endorses an application for $4.9m for the Central Reserve / Beechy Centre 
Project to be prepared for submission to the RDAF Round 2 with the LGIP 
banked funds over two years of $500,000 in total to be used as a contribution 
to the project.  

 

 
~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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CONSENT CALENDAR 

 
OFFICERS' REPORT 

D = Discussion 
W = Withdrawal 
 

ITEM D W 

 
GENERAL BUSINESS 

 
OM112809-16 ASSEMBLY OF COUNCILLORS 

Department: General Business 
 

 
Recommendation(s) 

That Council notes the Assembly of Councillors reports for: 
 
• Central Reserve Advisory Committee  - 3 August 2011 
• Municipal Emergency Management Planning  

Committee    - 18 August 2011 
• Councillor Briefing Session  - 24 August 2011 
• Councillor Workshop   - 14 September 2011 
 

  

 
 
 

 
Recommendation 

That recommendations to items listed in the Consent Calendar, with the exception of items 
............, be adopted. 
 
 
MOVED  ...................................  
 
SECONDED  ...................................  
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OM112809-16 ASSEMBLY OF COUNCILLORS   
 
AUTHOR: Rhonda Deigan ENDORSED: Rob Small 

DEPARTMENT: Executive FILE REF: GEN00460 

  
       
 
Assembly of Councillors 
 
A record must be kept of an assembly of Councillors which lists the Councillors attending, 
the matters discussed, disclosures of conflict of interest and whether a Councillor left the 
meeting after making a disclosure. 

 
Definition  
An “assembly of Councillors” is a defined term under section 76AA of the Local Government 
Act 1989 (the Act). It is a meeting at which matters are considered that are intended or likely 
to be the subject of a Council decision or the exercise of a delegated authority and which is 
either of the following: 

 
• A meeting of an advisory committee where at least one Councillor is present; or 
• A planned or scheduled meeting that includes at least half the Councillors and at least 

one Council officer. 
 
If a meeting fits either of these types the procedures applying to an assembly of Councillors 
must be complied with, irrespective of any name or description given to the committee or 
meeting. 

 
Advisory Committees 
Section 3(1) of the Act defines an advisory committee to be any committee established by 
the Council, other than a special committee, that provides advice to— 

• the Council; or 
• a special committee; or 
• a member of Council staff who has been delegated a power, duty or  
      function of the Council under section 98. 

 
Councillor briefings 
One type of meeting that is clearly an assembly of Councillors is the type of regular meeting, 
commonly referred to as a “Councillor Briefing” or similar name where Councillors and staff 
meet on a to discuss issues that are likely to come before Council for decision. 
While these meetings have no authority to make Council decisions. They are  
generally assemblies of Councillors and subject to conflict of interest disclosures. 
 
What records are to be kept. 
Section 80A of the Act requires that a record must be kept of an Assembly of Councillors 
which lists: 

• the Councillors and members of Council staff attending; 
• the matters discussed; 
• disclosures of interest (if any are made); and 
• whether a Councillor left the meeting after making a disclosure. 
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It is a requirement that the record of an assembly is to be reported to the next practicable 
Council meeting and be included in the minutes of that meeting, instead of being made 
available for public inspection. 
 
The following Assemblies of Councillors have been held: 
  

• Central Reserve Advisory Committee - 3 August 2011 
• Municipal Emergency Management  

Planning Committee    - 18 August 2011 
• Councillor Briefing Session   - 24 August 2011 
• Councillor Workshop    - 14 September 2011 

 
 
 
Attachments 
1.  Central Reserve Advisory Committee - 3 August 2011  
2.  MEMPC - 18 August 2011  
3.  Councillor Briefing Session - 24 August 2011  
4.  Councillors workshop - 14 September 2011  
  
 

 
Recommendation(s) 

That Council notes the Assembly of Councillors reports for: 
 

• Central Reserve Advisory Committee  - 3 August 2011 
• Municipal Emergency Management Planning  

Committee      - 18 August 2011 
• Councillor Briefing Session   - 24 August 2011 
• Councillor Workshop    - 14 September 2011 
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Assembly of Councillors Record  
This Form MUST be completed by the attending Council Officer and returned IMMEDIATELY to Document 
Management Co-ordinator for filing.  A copy of the completed form must be provided to the Executive Officer to 
the CEO, Mayor & Councillors for reporting at the next Ordinary Council Meeting. {See over for 
Explanation/Guide Notes}  
 
Assembly Details: 
 
Date:        18/8/2011 
 
Time:        1:30 pm  
 
Assembly Location:  Meeting Rom 2 COPACC 
(some e.g’s. COPACC, Colac Otway Shire Offices, 2 -  6 Rae Street, Colac, Shire Offices – Nelson Street, Apollo Bay 
 
 

In Attendance:  
 
Councillors:     Cr Stuart Hart 

 
Officer/s:  Greg Anderton, Greg Fletcher, Jodie Fincham, Mark Gunning, 

Wendie Fox, Stewart Anderson  
 
Matter/s Discussed: MAV Project – Improving EM in Local Government, Relief and Recovery 
Project Presentation, Municipal Fire Management Plan, MEMPC Membership, Township 
Evacuation Planning.  
 
(some e.g’s. Discussion s with property owners and/or residents, Planning Permit Application No. xxxx re proposed  development at No. 
xx Pascoe Street, Apollo Bay, Council Plan steering committee with Councillors and officers.)  

 
 
Conflict of Interest Disclosures: (refer page 5)  
 
Councillors:      ……………………/………………………/………………………/…………………… 
 

    ……………………/………………………/………………………/…………………… 
 
Officer/s:     ……………………/………………………/…………………….…/…………………… 
 

    ……………………/………………………/………………………/………………….… 
 
 
Left meeting at: …………………………………………………………………………………………… 
 
Completed by:  Wendie Fox……………………………………….……. 
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Council Meeting Running Order  
 
 

 
Wednesday, 24 August 2011 

 
 
 

Present:   Cr Brian Crook (Mayor), Cr Stephen Hart, Cr Frank Buchanan, Cr Lyn  
Venue – COPACC Meeting Rooms, Colac 

                 Russell, Cr Stuart Hart, Cr Geoff Higgins (from 3.00pm), Cr Chris Smith  
                 (from 3.00pm) 
 
Staff:        Rob Small (CEO), Doug McNeill, Neil Allen, Colin Hayman,  Rhonda  
                 Deigan 
 
Part:         Daniel Pech & Don Lewis,  Rob Learey & Chris Riverie (Powercor) 
                 Mike Barrow 
 
Apology:  Cr Geoff Higgins 
 
Conflict of Interest:    Rob Small (In-Committee Item OM1124018-21) 
 
10.00 am Victorian Planning System Reform Review – Doug McNeill, Daniel 

Pech & Don Lewis 
 

11.00 am Rob Learey & Chris Riverie – Smart Meter Rollout 
 

12.00 pm Lunch 
 

12.30 pm Councillor Briefing Session 
 
 

3.00 pm Council Meeting 
 
 

5.15 pm In Committee Meeting 
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 Councillor Workshop 
Wednesday, 14 September 2011 

COPACC Meeting Room  
9.00 am to 4.25 pm                         

 

 ATTENDEES: 
Cr Crook (Mayor), Cr Buchanan (9.00am to 1.40pm), Cr Stephen Hart, Cr Stuart 
Hart (from 9.20am), Cr Smith (10.30am – 10.50pm & 1.00pm – 2.30pm), Cr 
Higgins (10.30am – 3.00pm), Cr Russell 
Rob Small (CEO), Colin Hayman (GM, Corporate & Community Services) 
Jack Green (GM, Sustainable Planning & Development),Neil Allen (GM, 
Infrastructure & Services) 
Part: 
Ranjani Jha, Doug McNeill, Don Lewis, Mike Barrow, Stewart Anderson, Brett 
Exelby, Ian Seuren, Andrew Nixon, Sue McKenzie, Jo Connellan (Dept of 
Transport), Stewart Vawser & Matthew Koot 

  

 Agenda Topics  

9.00 am Declaration of Interest 
Colin Hayman – Interest in end of Year 
Financial Management Report 

 

9.00 am – 9.30 am 
 

Planning Committee Briefing Session Doug McNeill & Anne Sorensen 

9.30 am – 10.00 am Port Management Model 
 

Ranjani Jha, Jo Connellan, 
Project Manager, Local Ports, 
Department of Transport 

10.00am – 10.30am Parking Provisions Review Doug McNeill & Don Lewis 
10.30 am – 11.00am 
 

Planning Committee Meeting  
 

Bronwyn Keenan 

11.00 am – 11.50 am 
 

Liquor Licensing & Associated Issues Doug McNeill/Don Lewis  

11.50 pm – 12.30 pm Apollo Bay Trails Feasibility Study Ian Seuren/Andrew Nixon/Sue 
McKenzie 

12.30 pm – 1.00 pm Lunch 
 

 

1.00 pm – 1.15 pm 
 

Special Council Meeting  
- Certification of 2010/11 Financial 

Statements 

Rhonda Deigan 

1.15pm – 1.40 pm 
 

Grants Briefing Rob Small/Mike Barrow/Michael 
Swanson 

1.40 pm – 2.30 pm Apollo Bay Harbour Market Research 
 

Doug McNeill/Mike 
Barrow/Michael Swanson/Mick 
Cosgriff – Stuart Vawser & 
Matthew Koot 

2.30 pm – 3.00 pm 
 

Colac CBD & Entrances Project Mike Barrow & Doug McNeill  

3.00 pm – 3.30 pm Local Laws Review 
 

Stewart Anderson/Graeme 
Murphy 

3.30 pm – 3.45 pm 
 

Procurement Policy Colin Hayman  

3.45 pm – 4.25 pm End of Year Financial Management Report 
(Confidential) 

Brett Exelby  

Confidentiality Statement: 
The discussion on the End of Year Financial Management Report is deemed 
confidential under section 89(2) (a) (d) and (h) of the Local Government Act 1989 as the 
report refers to personnel matters, contractual matters: and any other matter which 
would prejudice the Council or any person. 
Rob Small - Chief Executive Officer 
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 IN COMMITTEE  
 

 
Recommendation 

That pursuant to the provisions of Section 89(2) of the Local Government Act, the 
meeting be closed to the public and Council move “In-Committee” in order to deal 
with:  
 
SUBJECT REASON SECTION OF ACT 
End of Financial Year 
Management Report 
2010/2011 

this matter may prejudice 
the Council or any person  

Section 89 (2) (h) 

Real Estate Services 
Evaluation 

this matter deals with 
contractual matters; AND 
this matter may prejudice 
the Council or any person  

Section 89 (2) (d) (h) 

Report from Delegate to 
other bodies - Audit 
Committee Minutes 

this matter deals with 
personnel matters; AND this 
matter deals with 
contractual matters; AND 
this matter deals with legal 
advice; AND this matter may 
prejudice the Council or any 
person  

Section 89 (2) (a) (d) (f) (h) 

Contract Approval 
Contract 1102 – Cleaning Of 
Rural Toilets & Public Use 
Facilities 

this matter deals with 
contractual matters  

Section 89 (2) (d) 

Contract Approval 
Contract 1117 – Office 
Redevelopment  

this matter deals with 
contractual matters  

Section 89 (2) (d) 

Loan Services Tender 
Resolution 

this matter may prejudice 
the Council or any person; 
AND this matter includes a 
resolution to close the 
meeting to members of the 
public  

Section 89 (2) (h) (i) 

Update on Bruce Street 
landfill environmental 
monitoring outcome 

this matter deals with a 
proposed development; 
AND this matter deals with 
legal advice  

Section 89 (2) (e) (f) 
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