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NOTICE is hereby given that the next ORDINARY COUNCIL MEETING OF THE COLAC-
OTWAY SHIRE COUNCIL will be held in COPACC Meeting Rooms on 28 September 2011
at 3:00 pm.

AGENDA

1. OPENING PRAYER

Almighty God, we seek your

blessing and guidance in our

deliberations on behalf of the

people of the Colac Otway Shire.

Enable this Council’s decisions to be

those that contribute to the true

welfare and betterment of our community.
AMEN

2. PRESENT
3. APOLOGIES
4. MAYORAL STATEMENT

Colac Otway Shire acknowledges the original custodians and law makers of this
land, their elders past and present and welcomes any descendents here today.

Colac Otway Shire encourages active community input and participation in Council
decisions. Council meetings provide one of these opportunities as members of the
community may ask questions to Council either verbally at the meeting or in writing.

Please note that some questions may not be able to be answered at the meeting,
these questions will be taken on notice. Council meetings also enable Councillors to
debate matters prior to decisions being taken.

| ask that we all show respect to each other and respect for the office of an elected
representative.

An audio recording of this meeting is being made for the purpose of verifying
the accuracy of the minutes of the meeting. In some circumstances the
recording may be disclosed, such as where Council is compelled to do so by
court order, warrant, subpoena or by any other law, such as the Freedom of
Information Act 1982

Thank you, now question time. 30 minutes is allowed for question time.

I remind you that you must ask a question, if you do not have a question you will be
asked to sit down and the next person will be invited to ask a question. This is not a
forum for public debate or statements.

1. Questions received in writing prior to the meeting (subject to attendance and
time)
2. Questions from the floor



5. QUESTION TIME
6. DECLARATION OF INTEREST
7. CONFIRMATION OF MINUTES

° Ordinary Council Meeting held on the 24/08/11
. Special Council Meeting held on the 14/9/11.

Recommendation

That Council confirm the above minutes.
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CONSENT CALENDAR

OFFICERS' REPORT

D = Discussion
W = Withdrawal

ITEM D W

CHIEF EXECUTIVE OFFICER

OM112809-1 CEO'S PROGRESS REPORT TO
COUNCIL

Department: Executive

Recommendation(s)

That Council notes the CEO’s Progress Report to Council.

OM112809-2 LOCAL LAWS REVIEW STEERING
COMMITTEE

Department: Executive

Recommendation(s)

That Council appoints Cr .................. to the Colac Otway
Shire Council Local Laws Review Steering Committee for
the review of Local Laws 1, 2 and 3.

OM112809-3 MEN'S SHED FORREST

Department: Executive

Recommendation(s)

That Council:

1. Approves of the use of the section of the Forrest
depot fronting Blundy Street and the two sheds
located there for use by the Forrest Men’s Shed
group for a period of one year with a right to extend
that use for a further one year on the basis that
grant applications for a permanent facility are
progressing.

2. Enters into a licence to occupy on this basis.

3. Assists the Forrest Men’s Shed group in pursuing
grant funding for a permanent facility.
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Recommendation

That recommendations to items listed in the Consent Calendar, with the exception of
items ............ , be adopted.

MOVED e

SECONDED e
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OM112809-1 CEO'S PROGRESS REPORT TO COUNCIL
AUTHOR: Rhonda Deigan ENDORSED: Rob Small
DEPARTMENT: Executive FILE REF: GENO00460
EXECUTIVE

Great South Coast Municipalities Group
The CEO attended Great South Coast (GSC) CEO Forums on 26 August 2011 and 16
September 2011.

The agenda for the August CEOs’ Forum included:
o Project Prioritisation for key Great South Coast Projects
e Great South Coast Constitution
e Establishment of Pillar Groups.

Great South Coast CEOs attended a Department of Planning and Community Development
(DPCD) Regional Growth Plan meeting prior to the GSC CEQOs Forum.

The agenda for the September CEOs’ Forum included:
¢ Regional Development Australia funding round one
e Priority projects
e Business Excellence Framework
¢ Lobbying for an earlier National Broadband Network roll-out.

The implementation of the Green Triangle Freight Action Plan was discussed at a meeting
held prior to the CEOs’ Forum.

The Great South Coast Municipalities Group Mayors and CEOs attended a Board meeting
on 23 September 2011. The meeting discussed the future structure and membership of
Pillars. This matter is significant to the development of regional projects of a strategic nature
and for the involvement of the community more broadly.

At the conclusion of the Board meeting, the Mayor and CEO, together with Council's
Municipal Association of Victoria (MAV) delegate, Cr Stephen Hart, attended the Rural South
West MAV Delegates, Mayors & CEO's Forum. As part of their presentation at the forum,
the Colac Otway Shire representatives raised the following issues:

An update on the Australian Rural Roads Group

The timing and imposts of government levy charges (landfill and fire services)
Coal Seam Gas Exploration

Town Planning with respect to wind farm applications.

Barwon South West Regional Management Forum
The CEO attended the Barwon South West Regional Management Forum in Warrnambool
on 31 August 2011. The meeting included:

e A presentation on the Fire Services Property Levy Options Paper
e A presentation on Neighbourhood Renewal — Colac
e Great South Coast Prioritisation Process
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e Sustainability Steering Group update
e Liveability Steering Group update
e Productivity and Connectivity Steering Group update.

Directly following this meeting, the Great South Coast CEOs met with Department of
Planning & Community Development Executive Director Urban Development, Julian Hill, and
Rob Byrne from Regional Development Victoria.

G21 Geelong Regional Alliance

Board meeting

The Mayor attended the G21 Board Meeting in Torquay on 26 September 2011. Agenda
items included:

Annual financial report

Regional Development Australia Fund — External Applications
An update on the Avalon Airport

Economic Development Strategy update

Barwon South West Regional Development Australia Update
Barwon South West Regional Management Forum Update

Meeting with Minister Powell

The Mayor and CEO were invited to meet with the Minister for Local Government, Jeanette
Powell MP, whilst she was in Warrnambool on 19 September 2011 to attend the first
regional sitting of Cabinet in Warrnambool. The Mayor and CEO took the opportunity to
raise the issue of local government agencies being given the role of acting as a collection
agency for State Government (landfill levy) and a request for consideration to be given to a
more equitable funding model for rural Councils. He also raised the issue of coal seam
fracking as an undesirable practice given the importance of aquifer water in the south west
agricultural production.

These messages were again reinforced during the luncheon with the Victorian Premier, Ted
Baillieu MP, and Victorian Government Ministers held later that day.

Storm Damage to Great Ocean Road and Apollo Bay Foreshore

On behalf of the Colac Otway Shire Council, the CEO has written to Vic Roads, the Otway
Coastal Committee and the Department of Sustainability and Environment (DSE) expressing
concern at recent damage to the Apollo Bay foreshore and Great Ocean Road. The letters
also requested information on what works will be done to repair the damage and to prevent
further reoccurrence. Copies of these letters were also provided to our local State
Government Member of Parliament, Minister Terry Mulder. Responses have been received
back from all three authorities and the Colac Otway Shire has been invited by DSE to take
part in a stakeholder meeting to discuss the erosion issues and to gain support for a study to
investigate the recent damage.

Deposit Scheme for Recycling Bottles

A parliamentary enquiry is being held into the Deposit Scheme for Recycling Bottles
proposal which is intended to provide a stronger incentive for the collection of used bottles
and cans. The same scheme has been operating in South Australia for many years. Cr
Stephen Hart was responsible for the remit to MAV’s State Council meeting which
recommended that the State re-examine this question.

10



ORDINARY COUNCIL MEETING CHIEF EXECUTIVE OFFICER

CORPORATE & COMMUNITY SERVICES

Aged & Disability Services

Change of Service Title

The intended new title for Aged and Disability Services, Older Persons & Ability Support
Services, demonstrates a respect for service users and people who will request our services
in the future. This new title aims to reflect a positive and achievable outcome for people that
use our services.

Our current service title of Aged and Disability Services has a negative connotation as it
focuses on the need for the service not what the service can support people to achieve.
The term Aged Care is generally associated with older people, unable to live at home any
longer and now live in a residential care facility. The word Disability focuses on what a
person is unable to do. The unit would rather think of our service as providing the Ability
Support to assist people achieving what they would like to do. Sometimes individual and
community attitudes create barriers that are solely linked to the disability and not to whom
the person is; what they can achieve; and their expectations are to live as a community
member. The Meeting Place is an example of how we try to achieve this outcome.

Over the past 5 years changes to our Home & Community Care (HACC) program have us
now focussing on diversity and individuality. This has led to a strengthened assessment and
shared-care planning process, underpinned by an Active Service Model (ASM) approach
that we will soon deliver for people in our communities.

In the broad policy context set out in “A Fairer Victoria (2005)", there is an emphasis on
early intervention and prevention throughout services for older people and people with a
disability by helping them to ‘stay involved in everyday activities, to maintain or rebuild their
confidence and stay active and healthy’.

People receiving our services come with a huge variety of circumstances which can include
recovery from a stroke, an acquired brain injury (ABI), short or long term mental health
issues, an intellectual or physical disability, acute illness, frailty, and a nervous system
disorder. Our service seeks to support rehabilitation, daily activities, health literacy, and
social inclusion.

The new initiatives are based on the philosophy that “the person is at the centre”,
supported by family/carer, with services and systems working in a coordinated and
integrated way to support them.

Maternal & Child Health

The service has returned to the average birth notification number of 21 this month after a
high of 32 last month. The service still needs to carry out an increased number of Key Age
and Stage Assessments and additional consultations as a result so the peak moves through
different stages in the workload. The Maternal & Child Health team have been doing a lot of
work in preparation for the development of our Service Improvement Plan for the
Department of Education and Early Childhood Development (DEECD). We plan to put extra
emphasis on the services provided to vulnerable and high risk families.

Over the last financial year we opened over 50 cases in our Enhanced Home Visiting
Service and identified 116 families with particular needs requiring additional support.

11
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Number of infants enrolled from birth notifications 21
First Time mothers 13

Key Ages and Stages Consultations for the month of August 2011

Home visits 22 8mths 12
2wks 29 12mths 16
4wks 29 18mths 12
8wks 23 2yrs 16
4mths 17 3.5yrs 12

Other activities included:

e 107 additional consultations

e 36 phone consults

e 9 opportunistic immunisations

o 34 referrals - up from 20 last month

e 49 counselling

e 3 new parents groups sessions in Colac

e Paediatric Occupational Therapist Consulting Session Queen St

o 33 families currently enrolled under Enhanced Home Visiting service (Vulnerable
and at risk families)

Meetings attended by staff include:
e Southern KEYS network meeting — Apollo Bush Playgroup meeting,
¢ Enhanced Team meeting Shire of Greater Geelong,

Rural Access

Council is National Relay Service Friendly

The National Relay Service (NRS) is a phone based solution for people who are deaf or
have a hearing or speech impairment. It is an initiative of the Australian Government that
allows people with these disabilities to contact Council and directly conduct business with a
Council staff member of their choice, just like any community members without a disability.

Council does not require any additional equipment to handle calls through the NRS. This
allows Council to cease its existing and costly TTY phone (‘teletype’ / tele-text phone) rental
service, located at the Customer Service Office in Rae Street. Council’s current TTY phone
system only enables TTY users to converse with a customer service officer, and not
necessarily directly with the staff they called.

Colac Otway Shire Council promotes the NRS on its website in the “Contact Us” section;
letting NRS users know they can easily contact Council through this relay service.

In using this service, a ‘relay officer’ is the central link in the phone call, relaying what is said
by both parties. NRS uses call the relay service and often type their conversation on a TTY
phone and the typed words are read out to Council staff by the relay officer. The relay
officer then types what the Council staff says, back to the NRS user. The relay officer stays
on the line throughout each call to make sure it goes smoothly but does not interfere with

12
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what is being said. The use of NRS relay officers is specifically recognised as being
compliant with privacy legislation.

Over the next few months, Council’'s customer relations coordinator will ensure Council’'s
customer service procedures make it easy, are helpful, and provide good service for NRS
callers to do business with staff. Customer service staff will receive disability awareness
training, and the resources they need to receive and make calls as well as promote and
encourage people it may benefit to use the NRS.

Some older people in the community can be reluctant to admit to their hearing loss or the
severity of their speech difficulties and feel increasingly uncomfortable about making phone
calls or asking friends or family to make calls for them. A relay service can empower people
to easily make calls independently.

The NRS is not only a service for deaf people, but also for those who otherwise have
difficulty speaking on the phone, eg; people who have suffered a stroke or cerebral palsy.
The relay officer, who is experienced in listening to people with speech impediments or
synthetic speech programs, can re-speak all or part of what the customer says to the other
person as needed. The presence of the relay officer on the line can also take the tension
out of making a call to a customer.

There are many good business reasons to be Relay Service friendly. It ensures Council
maintains good customer service relations and better meets the needs of customers who are
deaf, or have a hearing or speech impairment; it prepares for the rapidly growing group of
aging population customers, and meets obligations relating to disability access under the
Disability Discrimination Act.

Family Day Care

Council’'s newly appointed Family & Children’s Services coordinator is settling into her role
and has met all Family Day Care (FDC) Educators who provide Family Day Care on behalf
of Colac Otway Shire.

Several of our FDC Educators have achieved milestones of years of service and Council will
be holding an event on 29 September 2011 to congratulate them on these milestones
including 2 FDC Educators achieving 10 years of service, 2 at 15 years and 1 achieving 25
years of service.

The Family & Children’s Services coordinator attended the Family Day Care Victoria State
Conference & Annual General Meeting (AGM) in Richmond earlier this month. Guest
speakers from the early childhood sector as well as representatives from the Department of
Education and Early Childhood Development and Department of Education, Employment
and Workplace Relations attended the conference. Elections were held for the FDCV
Executive Board. Council's Family & Children’s Services coordinator will be retaining her
position on the board as Western Rural Region representative for the next 12 months.

Professional development training has been arranged with Lady Gowrie to provide an Early
Years Learning Framework workshop with the FDC Educators. This will be a foundation
session and Council will be able to build onto this in the lead up to the implementation of the
new National Quality Standards in January 2012.

13
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Environmental Health

Immunisation

Prevenar vaccine for infant pneumococcal disease was replaced by the new vaccine
Prevenar 13 which now protects against 13 different strains of the disease. Acceptance by
the parents is very good and the introduction of the vaccine is in response to an 800 per cent
increase in the disease between 2003 and 2010. The following graph highlights the
increasing incidence of serotype 19A.

Incidence of notified invassive pneumococcal disease serotype 19A in children
aged 0-4 years in Victoria.
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Health Education — August 2011 Statistics
o Of atotal of 367 food premises, 30 Inspections were carried out in August 2011.

o 35 inspections of selling points for tobacco were also carried out to ensure legislative
requirements are being met.

e 12 prescribed accommodation premises were inspected.
e 4 caravan parks were inspected.

o 18 septic tank inspections were carried out with 2 permits to install and 5 permits to
use systems being issued.

o 2 food recalls were received.

e 5 complaints were investigated in relation to hygiene, food handling, registration and
a foreign object.

Legal Action / Orders Current

A bandaid was found in a wrap sandwich sold by a local food store. Investigation indicated
that it probably originated from a jar of spices. A report for prosecution will be prepared and
the case will most likely proceed to court.

Water Sampling

Water samples were taken from Separation Creek, Wye River, and Skenes Creek and
tested for indications of faecal contamination. Levels recorded were higher than those
recommended for recreational waters and is probably due to faecal matter washing into the
streams during recent heavy rains. The streams are usually tested once every 2 months
during winter and at least once a month during the holiday season.

14
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Community Services

Food Bank
Representatives from a range of local agencies, including Council, have been meeting over
a number of months to discuss food insecurity. It has become very evident from these
meetings that there is a large number of people within our area who are food insecure. This
means they are unable to get food at certain times due to:

o alack of money to purchase the food or to pay for transport to get to a food outlet

e are suffering severe ill- health or a mental health issue or

e have a dependency which means that they or their family may go without food.

The representatives are working towards establishing a food bank within Colac to support
agencies that provide food vouchers and parcels to people in need of food. The group of
representatives is actively seeking local and state wide funding to support the building of a
food bank facility. Current estimates for this facility are around $30,000. A site for this facility
has been made available for this use.

Apollo Bay Kindergarten

Meetings have been held by Apollo Bay early years providers, a council officer and the
Department of Education and Early Childhood Development (DEECD) to investigate the
opportunity for the local kindergarten to be relocated. The kindergarten is on Council land.
The kindergarten committee has developed a survey that will be distributed to the Apollo Bay
community to gauge their response to this possibility. Results from this survey and the
proposed direction following this survey will be raised with Council in the future.

Universal Access Preparedness

Council engaged Glastonbury Community Services to undertake a Capacity Assessment
Report of all 12 kindergarten services within the Shire around their ability to achieve
Universal Access by 2013 (providing 15 hours of kinder each week, instead of the current 10
hours). This information was submitted to DEECD at the end of August.

Council is currently working with Glastonbury to develop Action Plans, with 10 individual
kindergartens, that document what they need to do to achieve Universal Access by 2013.
This planning needs to be completed by the end of September 2011. Working in partnership
with Glastonbury on these planning processes has been very constructive and informative.

RECREATION ARTS AND CULTURE

Australia Day 2012

An Australia Day sub-committee has been formed with members of the Beeac Progress
Association and is currently working with Council to develop 2012 Australia Day
Celebrations in Beeac. The event will be held under the trees in the Avenue of Honour in
Wallace and Coulstone Streets. The Australia Day sub-committee is currently working on
the programming of Australia Day 2012. This year the celebrations will feature the official
ceremony, followed by a Devonshire Tea and Community BBQ, musical entertainment,
children’s activities and a local food and produce market. Other possible activities include
dog jumping, whip cracking and a free to the community Australia Day Cake.

Nominations for this year’s Australia Day Ambassador have been completed by the Australia
Day Advisory Committee and forwarded to Australia Day Victoria. The Australia Day Awards
program will open in the coming weeks and nomination forms will be distributed to local
community groups and clubs and advertised in local media and on Council’s website.
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Events

Amy’s Gran Fondo — 18 September 2011

3,000 bike riders challenged the Great Ocean Road and the Otways for the inaugural Amy’s
Gran Fondo. The race began in Lorne then wound its way along the Great Ocean Road to
Skenes Creek, up to Forrest, across to Barwon Downs, Murroon, Deans Marsh and ended at
Benwerrin. The Amy Gillett Foundation promotes a safe competitive mass participation event
that provides a challenge for both recreational and competitive riders. The event promoted
the Foundation’s safe bicycling awareness messages for bike riders and motorists. It also
raised funds to support the Foundation’s safety programs. The intention of the Amy’s Gran
Fondo was to also raise the profile of the region as a tourism destination, through interstate
and local promotion.

Colac Garden and Lifestyle Expo — 24 September 2011

The Colac Garden and Lifestyle Expo was run by the Parents and Friends of St Mary’s
Primary School. The event has become a significant and valued event of this region and is
highly regarded, attracting in excess of 75 exhibitors. The Expo attracted over 3,000 patrons
who were entertained by guest speakers and demonstrators, presenting on various aspects
of gardening and lifestyle.

Upcoming Events

Events which will be held throughout the Colac Otway Shire in October 2011 include: The
Hunt for the Golden Gumboot on the Old Beechy Rail Trail throughout October; The Hunt for
the Golden Gumboot BBQ in Gellibrand — 30 October; Birregurra Weekend Festival — 7 to 9
October; Colac Orchid Show — 8 and 9 October; Creek Connections — 20 October; Warrion
101°* Flower Show — 26 October and the Colac Otway Woodturners Exhibition — 29 and 30
October.

Recreation

Old Beechy Rail Trail — The Hunt for the Golden Boot

The Golden Gumboot event is an initiative of G21's Healthy Parks Health People program
which is a joint pilot program of Parks Victoria, People and Parks Foundation and G21 —
Geelong Regional Alliance. Geelong’s Active in Parks program aims to connect our
community to parks and open spaces as a way of enhancing their physical and mental
health.

The Hunt for the Golden Gumboot is a family based event to be held during “Walktober”.
Each week from October 4 to 28, ten Golden Gumboots will be hidden along the Old Beechy
Rail Trail between Barongarook and Watson & Facey’s near Kawarren. Everyone who finds
a Golden Gumboot wins an instant prize, and goes into the draw to win a major prize. To
claim a prize, individuals must register to be part of the hunt — visit
www.colacotway.vic.gov.au or by contacting Council on 5232 9400. Walk, cycle, even take
your dog on a leash and join the gold rush on the Old Beechy Rail Trail.

Old Beechy Rail Trail — Interpretive Signhage Project

The final 24 screen printed graphic panels will be delivered by the end of September and
installed along the Old Beechy Rail Trail during October 2011. The new signs will enrich the
experience of users of the trail by providing detailed historical, environmental and cultural
information.

Elliminyt Playground Proposal

Council is preparing to lodge an application for funding under the State Government's
2012/2013 Community Facility Funding Program (Minor Facilities) to install a new
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playground in Elliminyt. The proposed location is the South Colac Recreation Reserve,
between the tennis courts and football oval. The anticipated total project budget is
$150,000. It is expected that the project will include new playground equipment,
landscaping, fencing and pathways.

A number of community meetings have been held providing local residents and interested
community members with opportunities to provide input into the development of the
proposal.

Public Open Space Strategy

The exhibition period for the Draft Public Open Space Strategy has closed. A number of
community meetings, interviews and targeted stakeholder meetings have been held. In
addition, a number of written submissions have been received by Council. The Project
Steering Committee will meet in early October to discuss the consultation feedback and
submissions. It is anticipated that the Final Public Open Space Strategy will be presented to
the Council’'s October 2011 meeting.

Tennis Court Upgrade Project

In the lead up to the 2010 State Government election, five tennis clubs across the Shire
received a commitment of $175,000 to upgrade their tennis courts (Barwon Downs, Beeac,
Cororooke, Forrest and Swan Marsh. Council is working with the five clubs to undertake
further design work and develop cost estimates. It is anticipated that works will be
undertaken immediately following the 2011/12 tennis season.

COPACC

School holidays

COPACC has a busy school holidays programme planned for September 2011 with two
performances of “The Grimstones — Mortimer Revealed”, a gothic marionette family show.
COPACC is also hosting “The Grimstones Laboratory” for two days. Children will have the
opportunity to enter a gothic world and learn to create puppets, write and test spells and stir
the cauldron. The Laboratory was a hit at last year's Sydney Children’s Festival.

COPACC is also hosting a workshop for children in connection with the Old Beechy Rail
Trail Hunt for the Golden Gumboot promotion.

Business Events

Business events revenue for August and September was strong. In August, COPACC
hosted 89 events which attracted 6,484 people. Forecasts show COPACC is in line for a
record month in October and a very busy November.

Exhibitions

The photography exhibition “A Year in the Life of COPACC” was well received by the
community and has now been replaced by “Missing Lives” — a moving photography
exhibition about the International Red Cross Movement's Tracing Service. The exhibition
tells the stories of 15 families whose loved ones remain unaccounted for following the wars
in Serbia, Bosnia, and Croatia and the conflict in Kosovo. The Tracing Service works across
international borders to help families separated by war, conflict or disaster to re-establish
contact with lost loved ones, exchange family news and clarify the state of the missing.

Blue Water Fithess Centre

Bluewater Fitness Centre has experienced a very consistent number of members over the
past month with a current total of 962 members. Membership entry has been the highest
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since February 2011. When combined with the increased casual visits this demonstrates
great all round use of the Centre.

Gym sales have shown an increasing trend since the start of 2011. The Centre has
achieved a yearly high of 473 for the month of August which is 30 more than the previous
yearly high of 443.

The Learn to Swim program for Term 3 has increased to 245 enrolments which is a 14%
increase in capacity when compared to 2010. The total number of enrolments has increased
by 38 children and the program is now at 82% capacity. In Term 4, extra classes will be
introduced to cater for the waiting list for the Minnow’s squad.

Water Recreation Squads’ strong performance has continued with the highest ever recorded
visitation for a month, eclipsing the previous record from July 2011.

Two new companies have joined the Bluewater Fitness Centre corporate list — AKD
Softwoods and CMTP Packaging. AKD provide an exciting opportunity as they employ over
300 staff and will actively promote the corporate entitlement across their organisation.

Occasional Care continues to grow within the Bluewater créche due to word of mouth. As a
result, créche patronage has begun to even out over the five weekdays largely due to the
increase in occasional care clients on Mondays and Tuesdays.

Contractors have been engaged to undertake a full assessment and service of all pool plant
and equipment including providing relevant condition reports and recommendations for
future improvements. This will also include an electrical engineers survey of the current
electrical configuration of the plant room.

Youth Council

Colac Otway Shire Youth Council held a successful road safety presentation for Colac
Secondary College Year 11 students and other Colac district learner drivers on Wednesday
21 September 2011. Youth councillors invited Norm Robinson to present his powerful
presentation “Face to Face with Road Trauma” to Colac district young people. The Robinson
family’s presentation is supported by TAC Victoria and draws on their personal experience
with road trauma in the 60 minute presentation which aims to help positively influence driver
behaviour. The event was held in the Colac Community Library and Learning Centre’s
Theatrette.

INFRASTRUCTURE & SERVICES

CAPITAL WORKS UNIT

Old Beechy Rail Trail

The Cultural Heritage Management Plan (CHMP) that was required for the construction of
the rail trail near Beech Forest has recently been resubmitted to Aboriginal Affairs Victoria
(AAV).

Detailed survey and design review is continuing for the Beech Forest to Ferguson extension.

Council Officers are working closely with stakeholders for the construction of the trail section
from Colac Train Station through to Hearn Street. A request has been submitted to V/Line

18



ORDINARY COUNCIL MEETING CHIEF EXECUTIVE OFFICER

regarding the construction of a short section of trail along the southern boundary of the
Colac station land, and the plans have been sent to the Central Reserve Committee for
comment to finalise the section proposed through the reserve to Hearn Street.

Quotation documentation is being prepared for the fencing of the section between Ditchley
Park and Dinmont, with works expected to be awarded by the end of November 2011, and
fencing completed by end of December 2011. Once the fencing has been completed, trail
alignment plans can be finalised and construction of the trail can commence.

Rail Crossing Safety Interface Agreements

Safety Interface Agreement (SIA) for the Geelong- Warrnambool line has been signed and
returned to V/Line. Council has now signed the SIA’s with both V/Line and Australian Rail
Track Corporation (ARTC).

Apollo Bay Drainage Strategy
Council's consultants have completed a hydraulic model of the existing drainage network for
Apollo Bay. This has allowed for analysis of the impacts of various storm events.

Drainage improvement requirement options are currently being considered for detailed
modelling, with community consultation proposed after the first draft of the report has been
received.

Rae Street, Car Parking
Alterations to on-street car parking along Rae Street, between Gellibrand Street and
Corangamite Street have been completed.

SUSTAINABLE ASSETS UNIT

Building Maintenance and Renewal

SP&D Accommodation Tenders closed on 7 September 2011. The evaluation of
tenders has been undertaken by Officers with the intention to
award a contract to complete works.

COPACC The fire safety audit report from Council’'s contractor Exova
Warrington Fire was received on 13 September 2011. The
report recommends changes to the number and location of
smoke detectors in Auditorium 1 and to the sensitivity settings
of all detectors. The full report also makes recommendations for
changes to the fire detection systems in the remainder of
COPACC. The report will be distributed to COPACC
management and Council’s Risk Services Officer for
consideration.

The specification for the replacement of the packaged air
conditioning unit which services the COPACC foyer has been
completed by Council’s contractor. Following a review of the
specification, tender documents will be prepared with a view to
advertising the tender in early October 2011.

Eastern Reserve A contractor has been engaged to repair the structural cracking
Clubrooms in the brickwork at the clubrooms. Council will liaise with the
netball association regarding the timing of works.
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Beech Forest Hall Works have recommenced at the hall with the asbestos lining
boards having been removed from the kitchen/supper room and
adjacent foyer. Council engaged a licensed asbestos remover
to undertake the works. Air monitoring was conducted during
the removal and a clearance certificate has been provided to
enable kitchen refurbishment works to continue.

Cororooke Hall All works at the hall have been completed. This included
painting, refurbishment of the existing toilets, and provision of a
disabled access ramp. This project was made possible through
funding received from Regional and Local Community
Infrastructure Program (RLCIP).

Pennyroyal Hall The electrical upgrade at the hall has been completed to
address safety issues.

Colac Cricket Clubrooms | Interior painting at the clubrooms is now complete. This project
is part of Council's 2011/12 Building Renewal Programme.

Barwon Downs Hall Interior painting of the hall has been finalised.

Stonyford Hall Interior painting of the hall is underway. Additional works have
been included for 2011/12 to compliment other recent
refurbishment works to the kitchen and external areas.

Apollo Bay Office Installation of security cameras is now complete.
Essential Safety Installation of Building Code Australia (BCA) compliant door
Measures hardware is ongoing and nearing completion.

Electric Line Clearance Audit

Energy Safe Victoria (ESV) completed an audit of Council's compliance with the Electricity
Safety (Electric line Clearance) Regulations 2010. The audit focused on two (2) key aspects
of Council’s management of the clearance of trees in the vicinity of overhead powerlines; the
maintenance of vegetation clearance limits required under the Regulations; and the
compliance of Council’s Electric Line Clearance Management Plan with the relevant Code of
Practice. The audit consisted of a desk top audit of Council’'s documents and systems, and a
field inspection of the declared area which Council manages trees under overhead
powerlines. Initial feedback from the ESV representative conducting the audit was that
Council’'s management practices and clearance plan are largely compliant with the relevant
regulations. Some suggestions for improvement have been made which officers have taken
on board and are at present revising minor sections the Electric Line Clearance
Management Plan for resubmission to ESV. A more detailed report of the audit findings will
be provided to ESV which Council officers will be required to respond to.

COSWORKS
Old Beechy Rail Trail: Signage has been installed at Beech Forest, Ditchley Park and
Gellibrand Store. Maintenance on the section of trail between Maggios Road and Burnam

Station has also been completed.

Street Tree Clearance under Power lines Colac: Works are 90% complete in Colac.
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Storm Damage: There has been minor storm damage in the Coastal areas and the
Otways.

Road Regrading: Road regrading has increased due to the improved weather conditions in
all areas of the Shire.

Road Pavement Minor Patching: There has been an increased effort on minor patching on
sealed roads in all areas.

Gravel Road Re-sheeting: Resheeting works have been undertaken on Monkton Estate
Road, Bungador School Road, Salt Creek Lane, Airey Street, Benwerrin- Mt Sabine Road,
Sunnyside Road, Gellibrand Carlisle Road, Stones Road, Shurvells Road, Yeodene
Birregurra Road, Carsons Road, Hargeaves Track, Lucas Road, School Road, Football
Road and Frys Road.

Routine Drainage Works: Routine drainage works have been completed in Wye River,
Kennett River, Separation Creek, Elliminyt and Barwon Downs. Weed spraying on the Colac
open drains (north side) has commenced.

Bridge Maintenance: Anti-slip treatment works were undertaken on pedestrian bridges on
the “Hugh Murray Reserve” in Birregurra. The guardrail on Sunnyside Road has also been
replaced.

Major Drainage Works: Major drainage works have been undertaken in Benwerrin-Mt
Sabine Road, Sunnyside, Hickeys Cutting, Old Hordern Vale Road, Wild Dog Road, Binns
Road and Old Coach Road.

Guide Posts: The installation of 650 guide posts at various locations around the Shire has
been completed.

Vegetation Control: Vegetation control works were undertaken in Carlisle, Gellibrand and
Lardeners Track.

Footpath Maintenance: Footpath maintenance works were undertaken in Birregurra,
Lavers Hill, Gellibrand and Colac townships.

Tree Maintenance: Tree maintenance works were undertaken in Birregurra, Barwon
Downs, Elliminyt, Eurack, Swan Marsh and Irrewillipe areas.

Township Mowing: Township mowing continues as per the maintenance program.

Gardens: General maintenance of all gardens has been undertaken during the previous
month.

Playground Maintenance: Playground maintenance has been completed as per
recommendations and inspections required under the playground audits.

Western District Employment Access (WDEA): Reserves clearing of vegetation,
mulching and clean up of areas not previously undertaken by Council is continuing and is
working very well. This team is making a significant impact on the amenity of areas there
they have been working.

Special Events: Work was undertaken at Central and Western Reserves in preparation for
Football finals.
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MAJOR CONTRACTS/WASTE UNIT

Barwon Regional Waste Management Group Board (BRWMG) Meeting 25 August 2011
A presentation was made by General Manager Infrastructure & Services and the CEO on an
alternative resource recovery treatment opportunity. It was highlighted in the presentation
the need for the construction of an alternative resource recovery facility. The BRWMG is
currently investigating criteria for the establishment of such a facility. Discussion was held
on the future decision making process. It is recommended that a Reference Sub Committee
be formed which will work with an Advisory Team and a Working Group to allow in depth
research and analysis of proposals prior to making recommendations.

The other key issues discussed at the Board Meeting were:

1. Barwon Regional Household Audit Tender — acceptance of regional tender;

2. SKM Recycling Regional Tender — endorsement of Terms of Reference to Contract
Performance Monitoring and Marketing and Community Education Program;

3. Household Asbestos Program — The Board is in favour of this program to be
delivered under the banner of EPA in order to mitigate the risk liability issues
associated with member Councils;

4. Update on status of Sustainability Victoria (SV) review was presented and a
discussion held on a submission by BRWMG on the matter; and

5. BRWMG Business Plan Status Report 2011/12.

It has been recommended that the BRWMG Board meeting be held on a two (2) monthly
basis in the near future to deal with some of the priority items.

Tenders
Tenders opened since the last reporting period:
1117 — Office Redevelopment — Sustainable Planning & Development

Major Quotations opened:
Q2011/038 Cressy Bowling Club BBQ Area Construction (Quote)

Tenders awarded since the last reporting period are:
1111 — Marengo Landfill Rehabilitation & Associated Works — to Deja Eight Pty Ltd

Tenders advertised since the last reporting period are:

1116 — Bituminous Sealing Works, closing 5 October 2011

1118 — J Barrys Road Bridge Design & Construct, closing 5 October 2011
1123 — Linemarking Services, closing 5 October 2011

Subdivision Works
The following table shows the current status of various subdivisional works which will be
handed over to Council when completion is approved:-

Subdivision Status
Apollo Bay Industrial A certificate of compliance has been issued and outstanding
Estate Stage 1 works guaranteed with a security bond. The developer is
9 lots continuing to complete all works for stage 1 and improvement

with weather conditions will expedite that process.

Wyuna Estate Footpath | Recent design issues have delayed completion of the final stages
Construction of footpath construction in Scanlan Drive, Banksia Drive and
Rose Drive. The developer’s consultant is expected to arrange for
completion of works within the next couple of weeks.
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38-46 Cawood Street Commencement of work on this subdivision has been delayed
Subdivision 20 lots & due to poor weather conditions. It is expected that the developer
reserve will start later in 2011.

Colac Youth Club Refurbishment

Work on the Colac Youth Club refurbishment is now due for completion in November, 2011.
Unforeseen poor subgrade conditions have caused delays of between two and three weeks
after existing floors were removed and excavation for concrete slabs started.

Over the past month construction of internal works has continued with timber flooring to the
main hall installed and external painting done.

SUSTAINABLE PLANNING & DEVELOPMENT

New State Bushfire Prone Area Map (and Regulations)

The Building Amendment (Bushfire Construction) Regulations 2011 came into effect on 8
September 2011 and replace interim regulations which were put in place following the
February 2009 bushfires. Following the Black Saturday bushfires the whole of Victoria was
declared a bushfire prone area. Under the new Regulations, the Minister for Planning has
designated bushfire prone areas across the State for the purposes of the building control
system. This means that only those landowners or developers seeking to build new homes
in designated bushfire prone areas will need to undertake a Bushfire Attack Level (BAL)
assessment to determine the specific construction requirements for their homes.

A minimum construction requirement is now required to be applied in bushfire prone areas.
Under the new Regulations all new homes in bushfire prone areas are required to be built to
a minimum BAL 12.5 providing some level of ember protection as recommended by the
Victoria Bushfire Royal Commission. Ember attack is the predominant bushfire attack
mechanism and most houses that are burnt in a bushfire are burnt because of ember attack.
The new requirements retain the integration of the planning and building system introduced
in March 2010 by continuing the requirement for building surveyors to accept a BAL
assessment obtained in the planning system.

The Government is intending to introduce new planning provisions relating to bushfire
hazard over the coming months, which will result in changes to the mapping of the Wildfire
Management Overlay in the Planning Scheme (WMO), and replacement of the WMO with a
Bushfire Management Overlay (BMO). These changes have not yet been announced.

Given the reduction in area of mapped bushfire hazard, there should be less onerous
requirements for some people, although it is noted that much of the Colac Otway Shire is
included in the new mapping, meaning there will be little change in this Shire.

State Government Bushfire Planning Grant

Officers will be working with the State Government over the coming months to develop a
scope of work to be undertaken to spend the $120,000 grant received in June. These funds
are for the purpose of developing local planning policy to address bushfire risk in the Shire.
Colac Otway Shire was one of ten councils to be offered the funding. Scoping of the work is
on hold awaiting an announcement of the State Government's new bushfire planning
provisions.
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Rural Living Strategy

Submissions received to the draft Rural Living Strategy are currently being considered. A
revised Strategy, that addresses issues raised in submissions, is being prepared for
consideration at a Council meeting late in 2011.

Birregurra Neighbourhood Character Study and Structure Plan

The first round of community consultation for the Birregurra Neighbourhood Character Study
was concluded late in August after a drop-in information session held on 20 August 2011 in
front of the Birregurra General Store. The purpose of the consultation was to introduce the
project to the Birregurra Community and gain an understanding of what elements of town
character are considered important to the community. Further consultation on the project is
planned for later in 2011 once the ‘Issues Analysis’ paper has been completed.

The Structure Plan has been placed on-hold whilst the Neighbourhood Character Study is
prepared, and will be further revised in 2012 following completion of that project and to
incorporate the outcomes of other projects such as the Open Space Strategy and Birregurra
Community Infrastructure Project.

Apollo Bay Settlement Boundary and Urban Design Review

The draft report is currently on public exhibition. The consultation period is for six weeks,
finishing on Friday 7 October 2011. Written submissions should be received by that date. A
‘drop in’ community consultation session was successfully held on Saturday 10 September
2011 from 9.30 to 12.30pm at the Apollo Bay Community Market. This followed an
extensive mail out of the community bulletin including a feedback form to all owners and
occupiers of land in the township areas of Apollo Bay and Marengo.

Colac Lions Park

The Colac Lions Park Redevelopment is progressing well with a key element in the project
being a tree planting day. Sustainable Planning & Development staff planted various
grasses, lilies and sedges in the Colac Lions Park around the new shelter area and toilet
block, around the Scout Hall and along the Barongarook Creek. This allowed for the project
to be ready for the next stage, that being the new pathway.

Colac Marketing Strategy

The draft report including branding has been developed by consultant group Warne
Marketing. There will be market testing of the branding concepts before recommendations
are made to Council in November.

Small Town Improvement Program (STIP)

Projects under the 2011/12 STIP are now underway. The coming year's program will
include projects in Cressy, Beeac, Birregurra, Wye River, Gellibrand, Forrest, Beech Forest,
Barwon Downs and Carlisle River, as well as the development of a Community Infrastructure
Plan, for the newly formed Red Rock Progress Association.

Visitor Centres

Both Visitor Centres are preparing for the upcoming September school holidays, which are
traditionally a busy period for the region. This preparation includes familiarisation tours of
the region’s attractions and tourism businesses, which ensures that staff and volunteers
have an up to date knowledge to pass onto visitors.

Regional Tourism Restructure

Tourism Victoria has convened a meeting on 29 September 2011 for regional CEOs to
discuss the restructure of the Great Ocean Road Tourism Region. This will be an opportunity
to express Council’'s concerns over the structure, and the financing of the new Regional
Tourism Board into the future.
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Municipal Emergency Planning

Council has been working with key stakeholder agencies on a number of emergency
management plans that are now nearing completion. It is expected that the updated
Municipal Emergency Management Plan and the new Municipal Relief and Recovery and
Municipal Fire Management Plans will be submitted to Council for endorsement in December
2011. These plans are critical to Council working effectively with other key agencies and the
community before, during and after an emergency to try to minimise the impact of the event
and to help us recover as quickly as possible.

Neighbourhood Safer Places — Places of Last Resort

Council is continuing to work hard with partner agencies to establish Neighbourhood Safer
Places — Places Of Last Resort in suitable locations around the municipality. Works are
continuing on potential sites in Forrest, Barwon Downs and Carlisle along with sites at
Gellibrand and Apollo Bay. Council has also referred sites at Birregurra and Beeac to CFA
for assessment. Council is hopeful that a number of the sites will be established as
Neighbourhood Safer Places — Places of Last Resort by the end of 2011. However a
number of the sites will require substantial vegetation removal prior to establishment and
there are a number of steps that need to be taken before this work can be done, including
engagement of the local community.

Preparation for the Fire Danger Period

Council is preparing for the coming Fire Danger Period that starts on 1 November 2011.
After this date a permit is required to burn off vegetation. As a result Council is working
closely with the CFA to ensure brigades are issued permits in a timely fashion to enable the
burns to be carried out as soon as possible. Council will send all property owners a
reminder letter prior to the start of the Fire Danger Period that explains the responsibilities
for fire prevention on their property. As done in previous years Council will then undertake
inspections to ensure people are maintaining the properties to a suitable standard.

Animal Registrations

In accordance with the requirements of the Domestic Animals Act (1994) all dogs and cats
residing within the municipality are required to be registered with Council by 10 April 2011
each year. Registering a dog or cat greatly improves their chances of being returned to the
owner if they become lost. Registration fees also allow council to provide a whole range of
other important services such as responding to calls relating to wandering dogs and dog
attacks, including the removal of aggressive dogs from the streets, so that pet owners can
walk in safety with their pet. A proportion of registration fees goes to the Department of
Primary Industries/ Bureau of Animal Welfare for education programs in primary schools and
many pre schools throughout Victoria. A large proportion of the fees funds the operation of
a code compliant Pound Facility. At the present time there are approximately 420 dog/cat
2009/2011 registrations that have not been renewed for the 2011/2012 registration period. A
number of these cases may be explained by deceased animals or the fact that the animal
has left the municipality. However a number have failed to re-register their pet for no
legitimate reason five months after the due date. Local Laws Officers are now following up
on these non-renewals and if a legitimate explanation cannot be provided an Infringement
Notice will be issued to the owner for failing to register their animal.

Solar Hot Water System Project

As part of Round 3 of the Federal Government stimulus funding to local councils, Council
received funding to install environmentally friendly water heating options for sporting and
community facilities. The Solar and Heat Pumps for Community Facilities Project will see
several of our sporting fields and recreation reserves upgraded to solar hot water service
units with instantaneous gas or electric boosts to reduce electricity consumption and
greenhouse emissions associated with these facilities, reduce operational costs, and
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promote the use of green technologies to the community while also demonstrating Council’s
commitment to resource conservation and energy efficiency. Some of the facilities under
consideration are Central Reserve, Lake Oval, South Colac Football Ground, Eastern
Reserve and Memorial Square. The federal funding allows Council to upgrade the hot water
systems at these facilities to ensure that the most sustainable and environmentally sound
solution is found in each case. Tender documents are currently being compiled to carry out
the works that are expected to be completed by the end of 2011.

Environmental Activities

In early September Council Officers took 54 grade 5 students from South West primary
school to Forrest's West Barwon Dam to learn about our waterways and the environment.
The students all did a project on an endangered species which they proudly presented to
Council Officers a few weeks later. On 7 September 2011 Council worked in partnership
with Greening Australia and Corangamite CMA to promote National Threatened Species
Day. A series of educational workshops as well as indigenous grassland planting was
conducted at Red Rock for pupils of Colac Specialist School, St Brendan’s Primary School
and Alvie Consolidated School. Council has been working closely with the Colac Specialist
School doing environmental projects around the school and also at the Lake Colac Bird
Reserve. These activities help educate kids about the importance of the environment but
they also help them realise that they can play an active role in protecting the environment in
their local area. Council's Sustainable Planning and Development department also
conducted a corporate planting day in September with approximately 25 staff members
planting over 2,000 grasses, lilies and sedges to build on revegetation works along
Barongarook Creek.

Attachments
Nil

Recommendation(s)

That Council notes the CEO’s Progress Report to Council.
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OM112809-2 LOCAL LAWS REVIEW STEERING COMMITTEE
AUTHOR: Rhonda Deigan ENDORSED: Rob Small
DEPARTMENT: Executive FILE REF: GENO00159
Purpose

To seek a Councillor representative on the Colac Otway Shire Council Local Laws Review
Steering Committee which has been established for the review of Local Laws 1, 2 and 3.

Declaration of Interests
No officer declared an interest under the Local Government Act 1989 in the preparation of
this report.

Background
The objective of a Local Law review is to ensure that Local Laws remain relevant to the
general expectations of the community so that Local Laws will:

o Provide for the peace, order and good governance of the municipal district

e Promote a physical and social environment free from hazards to health, in which the
residents of the municipal district can enjoy a quality of life that meets the general
expectations of the community

e Prevent and suppress the nuisances, which may adversely affect the enjoyment of life, or
the health, safety and welfare of persons within the municipal district.

At present the Colac Otway Shire has five Local Laws, being:

e Local Law Number 1 — 2005 — Consumption of Liquor in a Public Place

e Local Law Number 2 — 2005 — General Local Law

e Local Law Number 3 — 2007 — Livestock Local Law

e Local Law Number 4 — 2009 — Council Meeting Procedures & Common Seal

e Local Law Number 5 — 2005 — Colac Livestock Selling Centre.

A steering group comprising of the General Manager Sustainable Planning & Development,
Manager Environment & Community Safety, Manager Capital Works and the Local Laws

Coordinator has been established for the review of Local Laws 1, 2 and 3 which are currently
administered by the Local Laws Team.

Councillors were briefed on the proposed Local Laws Review process at the Councillor
Workshop held on 14 September 2011. At this workshop, Councillors agreed that a
Councillor be nominated as the Councillor representative on the Local Laws Review Steering
Committee.

Council Plan / Other Strategies / Policy

Leadership and Governance

Council will fulfil its leadership, statutory and legal obligations to its community and staff in a
way that is: fair, ethical, inclusive, sustainable, financially responsible and meets the needs
and practical aspirations of current and future generations.

27




ORDINARY COUNCIL MEETING CHIEF EXECUTIVE OFFICER

Issues / Options

Local Laws have a working life of 10 years at which time they must be reviewed before the
expiration date. Although the Local Laws proposed for review still have a working life of
between four to six years it is considered to be appropriate to review these laws now to
ensure they are relevant and meeting community expectations and to give consideration to
whether any additional laws are required.

Proposal
To ensure that Councillors are represented on the Local Laws Review Steering Committee,
it is proposed that a Councillor be appointed to this committee.

Financial and Other Resource Implications

The human resourcing required for the management of this project will be serviced by
current staff. It is expected the financial impact on Council associated with acquiring legal
advice will also be able to be catered for within existing operational budgets

Risk Management & Compliance Issues
The review of the Local Laws will be undertaken in line with the requirements of the Local
Government Act 1989.

Environmental and Climate Change Considerations
Not applicable.

Community Engagement

The community engagement strategy will follow the recommendations of the Colac Otway
Shire Council Community Engagement Policy of January 2010, which details five levels of
engagement — inform, consult, involve, collaborate and empower.

As the membership of this steering group is limited to Council officers and Councillors, there
will be no requirement to engage with the community with respect to this matter. However
there will be opportunity for community engagement during the Local Laws Review process.

Implementation
If Council adopts the proposed recommendation, a Councillor will be appointed to the Local
Laws Review Steering Committee and invited to participate in the review process.

Conclusion

The development, review and implementation of Local Laws are extremely important
functions of Local Government. It is therefore considered appropriate that a Councillor is
represented on Council's Local Laws Review Steering Committee which has been
established to review Council’'s Local Laws 1, 2 and 3.

Attachments
Nil

Recommendation(s)

That Council appoints Cr .................. to the Colac Otway Shire Council Local Laws
Review Steering Committee for the review of Local Laws 1, 2 and 3.
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OM112809-3 MEN'S SHED FORREST

AUTHOR: Rob Small ENDORSED: Rob Small
DEPARTMENT: Executive FILE REF: GENO00460
Purpose

To seek Council’s approval to enter into an agreement with a Men’s Shed organisation to
use Council land in Forrest, initially on a short term basis, to operate a Men’s Shed.

Declaration of Interests
No officer declared an interest under the Local Government Act 1989 in the preparation of
this report.

Background
Men’s Sheds have become a popular means of connecting men within a community around
pursuits such as woodwork, mechanics or similar manual skills activities.

In particular, Men’s Sheds provide men in the older retiree cohort with support through these
facilities. The basis of their operation is men gathering around common handyman interests
but there is an underlying function of creating informal support and friendships which is a
more beneficial product of the operation of Men’s Sheds.

A successful Men’s Shed is already in operation on Skills Connect managed land in Pound
Road, Colac. Many others exist in communities around Australia.

The Mayor, CEO and the General Manager Infrastructure and Services received an
application from a group in Forrest to use the Council works depot in the town for this
purpose.

An initial meeting with the group saw approximately thirty local men in attendance.

The group is seeking the temporary use of Council sheds at the depot to establish the group
more formally. They would then apply for grants from the Department of Planning and
Community Development to build a facility of their own. The proposal is eventually to use
the rear half of the property to establish this new facility.

Council Plan / Other Strategies / Policy

Community Health and Wellbeing

Council will promote community health and wellbeing in partnership with other health
services. Through a partnership approach, Council will provide a broad range of customer
focused health, recreational, cultural and community amenities, services and facilities.

Issues / Options
The depot at Forrest is used only intermittently for storage of materials and garaging of a
truck overnight.

While we do not want to give up use of the site altogether and will need to store materials

and plant in the future, it is possible to have an effective depot and share the space with
local users.
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There have been a number of requests for land on which to place facilities in recent months
from members of Forrest community groups. Among these has been a space to locate a
small building to house heritage items and a request for the Tiger Trail Group to locate
equipment.

The depot site does present challenges for non-works related activities due to possible site
contamination with petro-chemicals. For that reason, it is not appropriate for many uses. A
Men’s Shed is consistent with the existing usage.

Council can either accommodate this request for use of part of the site on a temporary basis
with a view to a possible long term lease on part of the site or refuse this request and seek
an alternative solution. To date, no suitable alternative sites have been located.

Proposal
After some negotiation, an arrangement which it appears would be satisfactory, is as follows:
¢ In the short-term, fence off the rear portion of the land from two existing Council
sheds on the section of the land abutting Blundy Street (front portion).

e Enter into a short term agreement for use of this “front” portion for the use of the
Men'’s Shed group for a one year term with a right of renewal for a further 12 months
on a $1 per year basis.

e Utilise access off Grant Street to the “rear” section of the land to garage the Council
truck overnight in the remaining shed located there.

e Support the Men’s Shed in applying for funding for a shed on the rear of the land.

e Enterinto a long term lease agreement with the Men’s Shed group to house their
permanent facility once grants have been secured and permit conditions are met.

Financial and Other Resource Implications

The only financial implications are the erection of the fence between the two areas and the
legal process in drawing up a lease for a permanent site if needed. The initial arrangements
can be achieved either by way of a temporary licence to occupy or an exchange of letters.

Risk Management & Compliance Issues

The Men’s Shed organisation nationally has insurance cover for its members. The Forrest
group is registered with this national body. The site contamination is an issue for some uses
but would not be a concern for this use.

Environmental and Climate Change Considerations
Not applicable.

Community Engagement

The community engagement strategy will follow the recommendations of the Colac Otway
Shire Council Community Engagement Policy of January 2010, which details five levels of
engagement — inform, consult, involve, collaborate and empower.

At this stage there is no need to do anything other than inform. If in the future the longer
term lease that is proposed here was to be approved, it would require public notification if it
exceeded a term of 10 years.

The method selected would be inform.

Implementation

The Council, if it approves of this proposal, needs to enter into a temporary licence to occupy
with the Forrest Men’s Shed group.
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Conclusion
The use of the depot site as outlined in this report for temporary use of the section of the
depot fronting Blundy Street is an appropriate use for this community group.

Attachments

Nil

Recommendation(s)

That Council:

1.

Approves of the use of the section of the Forrest depot fronting Blundy Street
and the two sheds located there for use by the Forrest Men’s Shed group for a
period of one year with a right to extend that use for a further one year on the
basis that grant applications for a permanent facility are progressing.

Enters into a licence to occupy on this basis.

Assists the Forrest Men’s Shed group in pursuing grant funding for a
permanent facility.
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CORPORATE AND COMMUNITY SERVICES

CONSENT CALENDAR

OFFICERS' REPORT

D = Discussion
W = Withdrawal

ITEM

CORPORATE AND COMMUNITY SERVICES

OM112809-4 RENAMING OF PART OF EGAN ST,

COLAC

Department: Corporate and Community Services

Recommendation(s)

That Council:

1.

Resolves that the northern section of Egan Street,
Colac, located between Pound Road and Hearn
Street Colac be renamed “North Egan Street” in
accordance with the provisions of section 206 and
clause 5 of schedule 10 of the Local Government
Act 1989.

2. Publishes the Council’s resolution in the Victorian
Government Gazette.

3. Advises the owners of properties abutting the
section to be named North Egan Street of Council’s
resolution.

OM112809-5 REVIEW OF PROCUREMENT POLICY

Department: Corporate and Community Services

Recommendation(s)

That Council adopts the Revised Procurement Policy No.

3.2.
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CORPORATE AND COMMUNITY SERVICES

OM112809-6 S86 COMMITTEE OF COUNCIL RE-

ELECTION - BIRREGURRA PUBLIC
HALL

Department: Corporate and Community Services

Recommendation(s)

That Council:

1.

Pursuant to Section 86 of the Local Government
Act 1989, resolves to appoint the following
nominated members to the Birregurra Public Hall
Committee of Management until 28 September
2014:

Gary McCormack, lan Mcdonald, Sue Bateson,
Margaret McDonald, Bryan Sanders, Brian
Lawrence, Greg McKay, Jane Dennis, Belinda
Stewart

In accordance with Section 81 sub-section(2) sub-
section(a) of the Local Government Act 1989,
resolves to exempt members of the Committee
from being required to submit a primary or ordinary
conflict of interest return in accordance with this
section.

Advises the Committee that a copy of minutes of
meetings held be forwarded to Council for its
record after each meeting and that a Treasurer’s
Report be provided annually.

OM112809-7 LEASE RENEWAL - WYE RIVER FIRE

STATION 30 MCLELLAN CRT, WYE
RIVER

Department: Corporate and Community Services

Recommendation(s)

That Council:

1.

Commences the statutory procedure pursuant to
the provisions of section 190 of the Local
Government Act 1989 to enter into a lease with the
Country Fire Authority for them to continue to
occupy the Council owned land at 20 McLellan
Street, Wye River.

Agrees with the terms and conditions of the
proposed lease. A term of 10 years with two five
year options at a rental of $1 per year.
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3. Determines that any submissions to the proposed
lease be considered at the Council meeting to be
held on 23 November 2011 following a 6 week
period submission period.

Recommendation

That recommendations to items listed in the Consent Calendar, with the exception of

items ............ , be adopted.

MOVED e

SECONDED e
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OM112809-4 RENAMING OF PART OF EGAN ST, COLAC

AUTHOR: Paul Carmichael ENDORSED: Colin Hayman

DEPARTMENT: Corporate & FILE REF: GENO00617
Community Services Property/Renaming

Purpose

The purpose of the report is for Council to consider the renaming of the northern section of
Egan Street, Colac located between Pound Road and Hearn Street, Colac.

Declaration of Interests
No officer declared an interest under the Local Government Act 1989 in the preparation of
this report.

Background

A two lot plan of subdivision was received for the property at 167 Forest Street, Colac. The
resulting new lot would have a frontage to Egan Street (which runs parallel to Forest Street).
The section of Egan Street concerned is the unmade section of road located between Pound
Road and Hearn Street.

All nine properties addressed to Egan Street are in the southern section of this street
(extending from Pound Road to Airey Street) Rural Road number (RRN) addresses
commence at Pound Road and ascend towards Airey Street. As a result, new lots created in
the northern section of the street are unable to be numbered.

Council Plan / Other Strategies / Policy

Leadership and Governance

Council will fulfil its leadership, statutory and legal obligations to its community and staff in a
way that is: fair, ethical, inclusive, sustainable, financially responsible and meets the needs
and practical aspirations of current and future generations.

Physical Infrastructure and Assets
Council will provide and maintain Council infrastructure and assets that meet community
needs now and in the future.

The renaming will seek to provide a framework for addressing new lots likely to be created in
the northern section of Egan Street.

Issues / Options
Options considered were:-
(&) Renumbering all of Egan Street requiring all currently addressed properties to be
readdressed.
(b) Renaming the northern section of Egan Street to differentiate it from the southern
section and allocate RRN addresses for the renamed section only.

It was decided option (b) above was the preferred option and the name to be allocated to
this section of Egan Street be “North Egan Street”.

The proposed name:
- will provide the necessary differentiation with Egan Street;
- will meet naming protocols required by Council's database system; and
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- is not likely to be a contentious name.

Proposal

Council on 29th June 2011 resolved to commence statutory procedures to rename the
northern section of Egan Street.

The proposal was advertised in the Colac Herald on 13 July 2011 and submissions from
interested people were invited to be lodged by 31 August 2011, in accordance with Council’'s
Community Engagement Policy.

Letters advising of the proposal were also sent to owners of properties abutting Egan Street.
No submissions were received.

Financial and Other Resource Implications
Council will be required to pay for the erection of new street nameplates at either end of the
newly named “North Egan Street”. The estimated cost of this is $300.

Risk Management & Compliance Issues
Not applicable.

Environmental and Climate Change Considerations
Not applicable.

Community Engagement

The community engagement strategy followed the recommendations of the Colac Otway
Shire Council Community Engagement Policy of January 2010, which details five levels of
engagement — inform, consult, involve, collaborate and empower.

The method selected was to inform and include written communication to abutting owners
together with advertising.

Implementation

The statutory procedure thus far has been implemented in accordance with the provisions of
the Local Government Act and Council’'s Community Engagement policy. Council now needs
to make a final resolution to conclude the matter.

Conclusion

As there have been no submissions lodged in regard to the proposal , it is recommended
that Council resolve that the section of Egan Street, Colac located between Pound Road and
Hearn Street, be renamed as “North Egan Street”

Attachments
Nil
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Recommendation(s)

That Council:

1. Resolves that the northern section of Egan Street, Colac, located between
Pound Road and Hearn Street Colac be renamed “North Egan Street” in
accordance with the provisions of section 206 and clause 5 of schedule 10 of
the Local Government Act 1989.

2. Publishes the Council’s resolution in the Victorian Government Gazette.

3. Advises the owners of properties abutting the section to be named North Egan
Street of Council’s resolution.
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OM112809-5 REVIEW OF PROCUREMENT POLICY

AUTHOR: Colin Hayman ENDORSED: Rob Small

DEPARTMENT: Corporate & FILE REF: GENO01688 Policies
Community Services

Purpose

The purpose of this report is to present for Council’s consideration a revised Procurement
Policy for adoption.

Declaration of Interests
No officer declared an interest under the Local Government Act 1989 in the preparation of
this report.

Background
Section 186A of the Local Government Act 1989 (the Act) provides the details on
“Procurement Policy”.

186A Procurement Policy

(1)

(2)

()

(4)

(5)

(6)

()

(8)

)

A Council must prepare and approve a procurement policy.

A Council must within 12 months after the commencement of section 67 of the
Local Government Amendment (Councillor Conduct and Other Matters) Act 2008
prepare and approve a procurement policy.

A procurement policy must include any matters, practices or procedures which are
prescribed for the purposes of this section.

A Council must have regard to guidelines made under subsection (5) in preparing
a procurement policy.

The Minister may make guidelines with respect to the form or content of a
procurement policy.

Guidelines made under subsection (5) must be published in the Government
Gazette.

At least once in each financial year a Council must review the current procurement
policy and may, in accordance with this section, amend the procurement policy.

A copy of the current procurement policy must be available for inspection by the
public —

(@) atthe Council office; and

(b)  onthe Council’s internet website

A Council must comply with its procurement policy.
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(10) In this section procurement policy means the principles, processes and
procedures that will apply to all purchases of goods, services and works by the
Council.

Council Plan / Other Strategies / Policy

Leadership and Governance

Council will fulfil its leadership, statutory and legal obligations to its community and staff in a
way that is: fair, ethical, inclusive, sustainable, financially responsible and meets the needs
and practical aspirations of current and future generations.

The review of the Procurement Policy is also consistent with the key action “Review of
Council’s Policies”.

Issues / Options
Review of Policy

Municipal Association of Victoria (MAV)
The review of the policy has taken into consideration relevant points from the updated MAV
Model Procurement Policy.

Review of Other Councils

A review was undertaken of procurement policies of other Councils. A number have a
similar policy to Colac Otway where they have used the MAV model policy as the basis for
the development of their policy.

Changes Made
The revised policy has had a number of additions and alterations made to it.

The changes include:
- Additional paragraph under Background 1.1
Additional definitions under Section 1.5
- Expression of Interest (EOI)
- Procurement
- Request for Proposal
- Revised wording for section 2.1.4 — Conflict of Interest
- Additional wording under Standards section 2.2.2
- Additional wording under section 3.3.2 — Delegations
- Additional wording under section 3.6.1 — Risk Management General
- Additional section 3.11 on e-tendering
- Additional wording under section 4.1 — Integration with Council Strategy
- Revised wording for section 4.6.1. — Support of Local business
- Additional list of references under section 8

A number of parts have also been deleted where they are not seen as necessary in the
Council policy.

The policy has also been reformatted.

Proposal
That Council adopt the revised Procurement Policy.

Financial and Other Resource Implications

Council spends millions of dollars in the procurement of goods and services each year and
the significant procurement activity supports the delivery of services in the Council Plan.
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The Procurement needs to be undertaken in a manner that ensures value for money and
accountability to the community for the expenditure of public monies.

The purpose of the policy is to:

- Provide guidance to Council to allow consistency and control over procurement
activities;

- Demonstrate accountability to ratepayers;

- Provide guidance on ethical behaviour in public sector purchasing;

- Demonstrate the application of elements of best practice in purchasing; and

- Increase the probability of obtaining the right outcome when purchasing goods and
services.

Risk Management & Compliance Issues
The Background in this report provides details of section 186A of the Local Government Act
1989 related to procurement.

Clause 3.6 of the Policy — Risk Management

Risk Management

General

Risk Management is to be appropriately applied at all stages of procurement activities
which will be properly planned and carried out in a manner that will protect and
enhance Council’s capability to prevent, withstand and recover from interruption to the
supply of goods, services and works.

Risk Management will be carried out in accordance with the stated requirements in the
Risk Management Policy and the Guidelines for Occupational Health and Safety
Management of Contractors and any Federal or State regulatory requirements.

Supply by Contract

The provision of goods, services and works by contract potentially exposes the Council
to risk.

The Council will minimise its risk exposure by measures such as:

e standardising contracts to include current, relevant clauses;

e requiring security deposits where appropriate;

o referring specifications to relevant experts;

e requiring contractual agreement before allowing the commencement of work;

e use of or reference to relevant Australian Standards (or equivalent); and

o effectively managing the contract including monitoring and enforcing performance.

Environmental and Climate Change Considerations
Section 4.4 — “Sustainability” of the policy provides details on the approach to environmental
issues.

Community Engagement

The community engagement strategy will follow the recommendations of the Colac Otway
Shire Council Community Engagement Policy of January 2010, which details five levels of
engagement — inform, consult, involve, collaborate and empower.

The method selected in the review of the policy has been to consult. The policy was
considered by the Procurement Steering Committee and reviewed by the Executive.
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This is an internal policy and does not require community engagement which is consistent
with the current Procurement Policy.

Implementation
It is proposed that should this policy be adopted then the policy would be updated in
Council’s register and on the Council's website.

Conclusion

The Procurement Policy has been reviewed in accordance with the Local Government Act
1989.

Attachments
1. Revised Procurement Policy

Recommendation(s)

That Council adopts the Revised Procurement Policy No. 3.2.
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1 PRINCIPLES

1.1 Background

In November 2008, amendments to the Local Government Act were passed which included
a new section, s186A that requires a council to “prepare and approve a procurement policy.
A procurement policy must include any prescribed matter and a council must have regard to
Ministerial Guidelines made under this section when preparing its policy. A Council must
review its procurement policy annually and make it available for public inspection.”

Colac Otway Shire Council:

¢ Recognises that:

(0}

Developing a procurement strategy and adopting appropriate best practice
tendering and procurement principles, policies, processes and procedures for
all goods, services and works by Council, which will enhance achievement of
council objectives..

The elements of best practice applicable to local government procurement
incorporate:

= broad principles covering ethics, value for money, responsibilities and
accountabilities;

= guidelines giving effect to those principles;

= a system of delegations (i.e. the authorisation of officers to approve a
range of functions in the procurement process);

= procurement processes, with appropriate procedures covering minor
simple procurement to high value complex procurement; and

= a professional approach.

e Requires that Council's tendering, purchasing and contract management
activities:

(o}

support the Council's corporate strategies, aims and objectives including, but
not limited to those related to sustainability, protection of the environment, and
corporate social responsibility;

span the whole life cycle of an acquisition from initial concept to the end of the
useful life of an asset, including its disposal, or the end of a service contract;

achieve value for money and quality in the acquisition of goods, services and
works by the Council,

can demonstrate that public money has been well spent;

are conducted, and are seen to be conducted, in an impartial, fair and ethical
manner;
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o0 seek continual improvement including embracing innovative and technological
initiatives such as electronic tendering processes to reduce activity cost; and

0 generate and support business in the local community.

1.2 Scope

This Procurement Policy is made under Section 186A of the Local Government Act
1989.

This section of the Act requires the Council to prepare, approve and comply with a
procurement policy encompassing the principles, processes and procedures applied
to all purchases of goods, services and works by the Council.

This policy applies to all tendering and procurement activities at Council and is

binding upon Councillors, Council Officers and temporary employees, contractors and
consultants while engaged by the Council.

1.3 Purpose

The purpose of this Policy is to:

e provide guidance to Council to allow consistency and control over
procurement activities;

¢ demonstrate accountability to rate payers;
e provide guidance on ethical behaviour in public sector purchasing;
¢ demonstrate the application of elements of best practice in purchasing; and

e increase the probability of obtaining the right outcome when purchasing goods
and services.

1.4 Treatment of GST

All monetary values stated in this policy include GST, except where specifically
stated otherwise.
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1.5 Definitions and Abbreviations

Term

Definition

Act

Local Government Act 1989

Commercial in
Confidence

Information that, if released, may prejudice the business
dealings of a party eg prices, discounts, rebates, profits,
methodologies and process information, etc.

Contract Management

The process that ensures both parties to a contract fully meet
their respective obligations as efficiently and effectively as
possible, in order to deliver the business and operational
objectives required from the contract and in particular, to
provide value for money.

Council Staff

Includes full time and part-time council officers, and
temporary employees, contractors and consultants while
engaged by the Council.

Expression of Interest
(EQI)

An invitation for persons to submit an EOI for the provision of
the Goods and/or Services generally set out in the overview
of requirements contained in the document. This invitation is
not an offer or a contract.

Probity

Within Local Government, the word "probity" is often used in
a general sense to mean "good process." A Procurement
process that conforms to the expected standards of probity is
one in which clear procedures that are consistent with the
Council’'s policies and legislation are established, understood
and followed from the outset.

These procedures need to consider the legitimate interests of
suppliers and ensure that all potential suppliers are treated
equitably.

Procurement

Procurement is the whole process of acquisition of external
goods, services and works. This process spans the whole life
cycle from initial concept through to the end of the useful life
of an asset (including disposal) or the end of a service
contract.

Request for Proposal

A request for proposal is generally sent to the supplier
market, designed to capture commercial information and
pricing. Allows Council to assess suitability and evaluate
responses against a set of pre defined requirements.

Standing Offer
Arrangements (SOA)

A contract that sets out rates for goods and services which
are available for the term of the agreement. However, no
commitment is made under the agreement to purchase a
specified value or quantity of goods or services.

Sustainability

Activities that meet the needs of the present without
compromising the ability of future generations to meet their
needs.

Tender Process

The process of inviting parties to submit a quotation or tender
by public advertisement, followed by evaluation of
submissions and selection of a successful bidder or tenderer.
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Value for Money Value for Money in Procurement is about selecting the supply
of goods, services and works taking into account both cost
and non-cost factors including:
e contribution to the advancement of the Council's
priorities;
e non-cost factors such as fitness for purpose, quality,
service and support; and
e cost-related factors including whole-of-life costs and
transaction costs associated with acquiring, using,
holding, maintaining and disposing of the goods,
services or works.

2 EFFECTIVE LEGISLATIVE AND POLICY COMPLIANCE AND CONTROL

2.1 Ethics and Probity

211 Requirement

The Council’s procurement activities shall be performed with integrity and in a
manner able to withstand the closest possible scrutiny.

2.1.2 Conduct of Councillors and Council Staff

2.1.2.1 General

Councillors and Council Staff shall at all times conduct themselves in ways that are,
and are seen to be, ethical and of the highest integrity and will:

e treat potential and existing suppliers with equality and fairness;
e not seek or receive personal gain;

e maintain confidentiality of Commercial in Confidence such as Tender prices
and other sensitive information;

e present the highest standards of professionalism and probity;

o deal with suppliers in an honest and impartial manner that does not allow
conflicts of interest.

e provide all suppliers and tenderers with the same information and equal
opportunity; and

e be able to account for all decisions and provide feedback on them.

Council Staff who are responsible for managing or supervising contracts are
prohibited from performing any works under the contract they are supervising.
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2.1.2.2 Members of Professional Bodies

Councillors and Council Staff belonging to professional organisations shall, in
addition to the obligations detailed in this policy, ensure that they adhere to any
code of ethics or professional standards required by that body.

2.1.3 Tender Processes

All tender processes shall be conducted in accordance with the requirements of this
policy and any associated procedures, relevant legislation, relevant Australian
Standards and the Act.

2.1.4 Conflict of Interest

Councillors and Council staff shall at all times avoid situations in which private
interests conflict, or might reasonably be thought to conflict, or have the potential to
conflict, with their Council duties.

Councillors and Council staff involved in the procurement process, in particular
preparing tender documentation, including writing tender specifications, tender
opening, and tender evaluation panels, must:

e Avoid conflicts, whether actual, potential or perceived, arising between their
official duties and their private interests. Private interests include the financial
and other interests of Councillors and Council Staff, plus their relatives and
close associates

e Declare that there is no conflict of interest. Where future conflicts, or relevant
private interests arise Council Staff must make their manager, or the
chairperson of the relevant tender assessment panel or board aware and allow
them to decide whether the officer should continue to be involved in the specific
Procurement exercise

e Observe prevailing Council, VGPB and e-hub guidelines on how to prevent or

deal with conflict of interest situations; and not take advantage of any tender
related information whether or not for personal gain.

Members of a tender evaluation panel must sign a Declaration of Conflict of Interest
and Confidentiality prior to the tender evaluation.

2.1.5 Fair and Honest Dealing

All prospective contractors and suppliers must be afforded an equal opportunity to
tender or quote.

Impartiality must be maintained in selecting contractors and suppliers so that no
action is taken that could evoke criticism of the Council.

The commercial interests of existing and potential suppliers must be protected.
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Confidentiality of information provided by existing and prospective suppliers must be
maintained at all times, particularly commercially sensitive material such as, but not
limited to prices, discounts, rebates, profit, manufacturing and product information.

2.1.6 Accountability and Transparency

Accountability in procurement means being able to explain and evidence what has
happened. The test of accountability is that an independent third party must be
able to see clearly that a process has been followed and that the process is fair and
reasonable.

Therefore the processes by which all procurement activities are conducted will be in
accordance with the Council’'s procurement policies and procedures as set out in
this policy and related Council policies and procedures.

Additionally:

¢ all Council Staff must be able to account for all procurement decisions made
over the life cycle of all goods, services and works purchased by the Council
and provide feedback on them; and

e all procurement activities are to provide an audit trail for monitoring and
reporting purposes.

2.1.7 Gifts and Hospitality

No Councillor or member of Council staff shall, either directly or indirectly solicit or
accept gifts or presents from any member of the public involved, with any matter that
is connected with the duties of the officer, or in which the Council is interested.

Councillors and Council Staff must exercise the utmost discretion in accepting
hospitality from contractors or their representatives, or from organisations, firms or
individuals with whom they have official dealings.

Offers of bribes, commissions or other irregular approaches from organisations or
individuals (no matter how flimsy the evidence available), must be promptly brought
to the attention of the CEO and dealt with in accordance with the Fraud Prevention
Policy.

2.1.8 Disclosure of Information

Commercial in-confidence information received by the Council must not be disclosed
and is to be stored in a secure location.

Councillors and Council staff are to protect, by refusing to release or discuss the
following:

¢ information disclosed by organisations in tenders, quotation or during tender
negotiations;

¢ all information that is Commercial in Confidence information; and

e pre-contract information including but not limited to information provided in quotes
and tenders or subsequently provided in pre-contract negotiations.
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Councillors, ,Council Staff and independent panel members are to avoid references
to current or proposed contracts in discussion with acquaintances or outside
interests.

Discussion with potential suppliers during tender evaluations should not go beyond
the extent necessary to resolve doubt on what is being offered by that supplier.

At no stage should any discussion be entered into which could have potential

contractual implications prior to the Tender approval process being finalised other
than authorised pre-contract negotiations.

2.2 Governance

2.2.1 Structure

The Council shall:

e establish a procurement management responsibility structure and
delegations ensuring accountability, traceability and audit ability of all
procurement decisions made over the life cycle of all goods, services and
works purchased by the Council;

e ensure that the Council’s procurement structure:

o is flexible enough to purchase in a timely manner the diverse range of
materials, goods, works and services required by Council;

0 ensures that prospective tenderers and suppliers are afforded an equal
opportunity to tender/quote;

0 encourages competition; and

o0 ensures that policies that impinge on the purchasing policies and
practices are communicated and implemented.

2.2.2 Standards

The Council’'s procurement activities shall be carried out to the professional
standards required by best practice and in compliance with the:

e The Act;

e The Council’s policies, guidelines and procedures;

e The Council’'s Code of Conduct and the Staff Code of Conduct;
e Local Government Procurement Best Practice Guidelines; and

e Other relevant legislative requirements such as but not limited to the Trade
Practices Act, Goods Act and the Environmental Protection Act.

Attachment 1 - Revised Procurement Policy Page 54



Report OM112809-5 - Review of Procurement Attachment 1
Policy

2.2.3 Methods

The Council’s standard methods for purchasing goods, services and works shall be
by some or all of the following methods:

e petty cash;
e credit card;

e purchase order following a quotation process from suppliers for goods or
services that represent best value for money under direct quotation thresholds;

e under contract following a tender or quotation process; or

e using aggregated purchasing arrangements with other Councils, MAV
Procurement, Victorian Government, or other bodies;

unless other arrangements otherwise authorised by the Council or the CEO on a
needs basis as required by abnormal circumstances such as emergencies.

The Council may, at its discretion and based on the complexity and cost of the
project, conduct one stage or multi-stage tenders.

Typically a multi-stage tender process will commence with a registration of interest
stage followed by a tender process involving the organisations selected as a
conseqguence of the registration of interest stage.

Registrations of Interest (ROIl) may be appropriate where:
. the requirement is complex, difficult to define, unknown or unclear,
o the requirement is capable of several technical solutions;

o the Council wishes to consider ahead of formal tender processes such issues
as whether those tendering possess the necessary technical, managerial and
financial resources to successfully complete the project;

o tendering costs are likely to be high and Council seeks to ensure that
companies incapable of supplying the requirement don’t incur unnecessary
expense;

o it is necessary to pre-qualify suppliers and goods to meet defined standards;
and

o the requirement is generally known but there is still considerable analysis,
evaluation and clarification required (both of the objective and the solution).

Additionally, for highly complex projects the Council may run sequential tenders, the
first to solicit solutions, the second to compete to provide the solution selected by
Council. Such sequential tenders may or may not be preceded by the registration of
interest phase as required by the Council based on the actual needs of the project.
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2.2.4 Responsible Financial Management

The principle of responsible financial management shall be applied to all
procurement activities.

Accordingly, to give effect to this principle: the availability of existing funds within an
approved budget, or source of funds, shall be established prior to the
commencement of any procurement action for the supply of goods, services or
works.

Council staff must not authorise the expenditure of funds in excess of their financial
delegations.

Council funds, must be used efficiently and effectively to procure goods, services
and works and every attempt must be made to contain the costs of the procurement
process without compromising any of the procurement principles set out in this
Policy.

3 PROCUREMENT THRESHOLDS AND COMPETITION

The Council will from time to time decide and publish in this policy clear guidelines for
minimum spend competition thresholds. These will be decided by the Council based
on the size and complexity of the proposed Procurement activities.

3.1 Minimum Spend Competition Thresholds

3.1.1 Tenders

Council’s policy is that the value of all tenders estimated to be over the value of
$150,000 must be undertaken by public tender.

However, should the CEO, or their delegate consider that the nature of the
requirement and the characteristics of the market are such that the public tender
process would lead to a better result for the Council, public tenders may be called for
purchase of goods, services and works for which the estimated expenditure is below
the threshold, having regard to best value principles..

3.1.2 Quotations

Purchase of goods, services and works having a total valuation of $150,000 or less
may be undertaken using the procurement by quotation method as described below.

To establish that the Council is receiving value for money, quotations should be
obtained in accordance with the following thresholds:

e Items with a value up to $10,000

A minimum of one oral or written (can be by email) quotation must be obtained
and the details recorded before placing an order (similar details must be recorded
where more than one supplier has quoted). One or more quotes may also be
sought from an approved purchasing scheme.
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e Items with a value $10,001 to $50,000
Procurement in this range must be obtained by one or more of the following:
» A Council supply contact/service agreement; or
» An approved purchasing scheme; or
» Obtaining a minimum of three written (including email) quotations; or
» Inviting tenders by public notice.
A brief specification/scope of works including selection criteria is desirable.
The order must be placed with the supplier offering the “Best Value for Money” for
acceptable goods or services and details of quotation recorded.
Details of the suppliers contacted and their quotations must be recorded in the
Contracts or Quotation Register. All tenders or quotations received must be
recorded in Council's Document Management System.
e |tems with a value $50,001 to $150,000
Procurement in this range must be obtained by:
» A Council supply contact/service agreement; or
» An approved purchasing scheme; or
» Obtaining at least three written quotations; or
» Inviting tenders or expressions of interest by public notice.
A brief specification must be prepared.
Quotations returned by the nominated closing date must be evaluated and a
recommendation made in favour of the supplier offering the best value for money
outcome.
The original supplier's quotations and other relevant documentation must be
maintained in the contract file including the basis for the selection of the preferred
guote. This must be recorded in Council's Document Management System.
3.1.3 Insufficient quotations

The situation may arise where insufficient quotations are received to satisfy the
above requirements.

In certain situations the Chief Executive Officer or a General Manager may authorise
less than 3 quotations. These may include:

(a) Emergency orders;

(b) Shortage of suppliers;

(c) Procurement effort affects value for money — usual low cost off the shelf items;

(d) Highly specialised work or services; and
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(e) Demonstrated overall benefit for Council, based on previous experience.

In these cases, the details of the contacted suppliers must be documented and
retained in the relevant Council Document Management record and an appropriate
comment recorded.

3.1.4 Where preferred Tender/Quote is not the lowest

3.2

3.3

Where the recommendation is not to award the Tender/quotation to the lowest quote,
a brief summary is to be provided by the Responsible Officer to the Manager,
General Manager or CEO (in line with purchasing limits) as to the reasoning for the
recommendation. This would normally include the signed Evaluation Panel Matrix
which would outline the reasons for not accepting a particular tender/quotation.

Public Advertising

Tenders and Quotations may be advertised at the Council Staff member’s discretion
in addition to the methods above. This may occur when a field of potential tenderers
hasn't been established, or an innovative approach is required, or the project has
broad appeal that may attract keen prices, etc.

Delegation of Authority

3.3.1 Requirement

The limit of delegated authority for individual officers to undertake procurement and
purchases is defined in The Council’s “S7. Instrument of Sub-Delegation by the Chief
Executive Officer”.

Delegations define the limitations within which Council Staff are permitted to work.
Delegation of procurement authority allows specified Council Staff to approve certain
purchases, guotation, tender and contractual processes without prior referral to the
Council. This enables the Council to conduct procurement activities in an efficient and
timely manner whilst maintaining transparency and integrity.

Procurement delegations ensure accountability and provide confidence to Council
and the public that purchasing activities are dealt with at the appropriate level.

As such, the Council has delegated responsibilities relating to the expenditure of
funds for the purchase of goods, services and works, the acceptance of quotes and
tenders and for Contract Management activities.

3.3.2 Delegations

3.3.2.1 Council Staff

Council shall maintain a documented scheme of procurement delegations, identifying
Council Staff authorised to make such Procurement commitments in respect of
goods, services and works on behalf of the Council, to include but not necessarily be
limited to the following:

o Power to authorise and issue order forms for goods and services;
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o Power to enter into contracts within approved budget; and
e Contract Variations.

The requisition and authorisation of purchases cannot be processed by the same
officer.

3.3.2.2 Delegations Reserved for the Council

Commitments and processes which exceed the CEQO’s delegation and which must be
approved by the Council are:

e Signing and sealing of contract documents;

e Tender recommendations and contract approval for all expenditure over
$250,000 in value; and

¢ Contract term extensions (requiring additional budget).
3.4 Internal Controls

The Council will install and maintain a framework of internal controls over
procurement processes that will ensure:

¢ more than one person is involved in and responsible for a transaction end to
end;

e transparency in the procurement process;
e a clearly documented audit trail exists for procurement activities;
e appropriate authorisations are obtained and documented; and

e systems are in place for appropriate monitoring and performance
measurement.

3.5 Commercial Information

Procurement activities will be carried out in a way that supports Council staff in
meeting their obligations - to ensure information of a commercially sensitive or
confidential nature is obtained, stored, processed, published (where applicable) in an
appropriate manner in accordance with the relevant Council guidelines.

3.6 Risk Management

3.6.1 General

Risk Management is to be appropriately applied at all stages of procurement activities
which will be properly planned and carried out in a manner that will protect and
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3.7

3.8

3.9

enhance Council’'s capability to prevent, withstand and recover from interruption to
the supply of goods, services and works.

Risk Management will be carried out in accordance with the stated requirements in
the Risk Management Policy and the Guidelines for Occupational Health and Safety
Management of Contractors and any Federal or State regulatory requirements.

3.6.2 Supply by Contract

The provision of goods, services and works by contract potentially exposes the
Council to risk.

The Council will minimise its risk exposure by measures such as:

e standardising contracts to include current, relevant clauses;

e requiring security deposits where appropriate;

o referring specifications to relevant experts;

e requiring contractual agreement before allowing the commencement of work;
e use of or reference to relevant Australian Standards (or equivalent); and

o effectively managing the contract including monitoring and enforcing
performance.

Contract Terms

All contractual relationships must be documented in writing based on standard terms
and conditions.

Where this is not possible, approval must be obtained from the appropriate member
of Council Staff. A request for such an approval should be supported with
procurement and legal advice as relevant.

To protect the best interests of the Council, terms and conditions must be settled in
advance of any commitment being made with a supplier. Any exceptions to doing this
expose the Council to risk and thus must be authorised by the appropriate member of
Council staff.

Endorsement

Council Staff must not endorse any products or services. Individual requests received
for endorsement must be referred to the CEO or relevant General Manager.

Dispute Resolution

All Council contracts shall incorporate dispute management and alternative dispute
resolution provisions to minimise the chance of disputes getting out of hand and
leading to legal action.
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3.10 Contract Management

The purpose of contract management is to ensure that the Council, and where
applicable its clients, receive the goods, services or works provided to the required
standards of quality and quantity as intended by the contract by:

e establishing a system monitoring and achieving the responsibilities and
obligations of both parties under the contract;

e providing a means for the early recognition of issues and performance
problems and the identification of solutions; and

e adhering to Council's Risk Management Framework and adhering to relevant
Occupational Health and Safety Contractor Compliance Procedures.

All Council contracts are to include contract management requirements. Furthermore,
contracts are to be proactively managed by the member of Council staff responsible

for the delivery of the contracted goods, services or works to ensure the Council
receives Value for Money.

3.11 e-Tendering

e-Tendering is integral to the overall development of procurement processes and involves
the use of an electronic system/s to acquire and pay for supplies, services™ and works.

By utilising e-tendering the Council aims to:
e reduce transaction costs
e achieve greater leverage
e make processes more efficient;
e improve management information and visibility of spend;
e increasing control and consistency of processes, and

e improve spend compliance.

4 DEMONSTRATE SUSTAINED VALUE

4.1 Integration with Council Strategy
The Council procurement strategy shall support Council’'s corporate strategy, aims
and objectives as outlined in the Council Plan 2009-2013 relating to the six key result
areas of:
e Leadership and Governance;

o Physical Infrastructure and Assets;

e Land Use and Development;
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Environmental Management;
Economic Development; and

Community Health and Wellbeing.

4.2 Achieving Value for Money

4.2.1 Requirement

The Council’s procurement activities will be carried out on the basis of obtaining
Value for Money.

This means minimising the total cost over the lifetime of the requirement consistent
with acceptable quality, reliability and delivery considerations. Lowest price is not the
sole determinant of value for money.

4.2.2 Approach

This will be facilitated by:

developing, implementing and managing procurement strategies that support
the co-ordination and streamlining of activities throughout;

effective use of competition;

using aggregated contracts and standing offer arrangements where
appropriate;

identifying and rectifying inefficiencies in procurement processes;

developing a cost efficient tender process including appropriate use of e-
solutions;

Council staff responsible for providing procurement services or assistance
within the Council providing competent advice in terms of available products
and agreements; and

working with suppliers to create relationships that are professional and
productive, and are appropriate to the value and importance of the goods,
services and works being acquired.

4.2.3 Role of Specifications

Specifications used in quotations, tenders and contracts are to support and contribute
to the Council’'s Value for Money objectives through being written in a manner that:

ensures impartiality and objectivity;
clearly defines the Council's requirements;

encourages the use of standard products;
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e encourages sustainability; and

e eliminates unnecessarily stringent requirements.
4.3 Performance Measure and Continuous Improvement

Appropriate performance measures are to be established and reporting systems will
be used to monitor performance against metrics and compliance with procurement
policies, procedures and controls.
Procurement procedures, practices and costs will be benchmarked externally.
Internal service standards will be agreed within the Council and performance against
these targets will be measured and reviewed regularly to support continuous
improvement.
The performance measurements developed will be used to:

¢ highlight trend and exceptions where necessary to enhance performance;

e improve the internal efficiency of the procurement process and where relevant
the performance of suppliers; and

o facilitate relevant programmes to drive improvement in procurement to
eliminate waste and inefficiencies across key spend categories.

4.4 Sustainability

441 General

The Council is committed to achieving sustainability and ensuring it monitors and
reports on Council activities and programs that have an impact on, or contribute to
the environment including but not limited to the following:

e waste management;

e recycling;

e energy management;

e emission management;

e water conservation;

e green building design; and

e procurement.

4.4.2 Sustainable Procurement

The Council is committed to adopting a Green Procurement approach by supporting
the principles of sustainable Procurement within the context of purchasing on a
Value for Money basis.
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Value for Money purchasing decisions made by the Council are made on the basis
of cost and non cost factors including contribution to the Council’s sustainability
objectives.

The Council prefers to purchase environmentally preferred products whenever they
achieve the same function and value for money outcomes.

The Council will therefore consider the following environmental sustainability
criteria:

. Reduce, Reuse, and Recycle:

The Council is committed to reduce resources, consumption and minimise waste
during the procurement life cycle including:

o0 Encouraging and preferring Eco-friendly products which are more power
efficient;

0 Selecting energy, fuel and water efficient products (ideally Energy and
Water Star Rating of 4 and above);

o0 Preferring to purchase from a source which is less polluting or uses clean
technology; and

o0 Always considering the provision of re-use and recycling as part of the
project planning process, including the consideration of whole-life costs
and disposal considerations; and

e Buy Recycled:

The Council is committed to buy recycled/part recycled products to optimise
consumption and stimulate demand for recycled products, promoting the
collection and reprocessing of waste and working towards zero discharge to the
landfill.

¢ Green the Supply Chain:

The Council shall encourage Council suppliers to adopt good environmental
practices.

The Council will actively promote green procurement throughout its supply chain
and ensure selection which has minimum environmental impact.

4.5 Diversity

Promoting equality through procurement can improve competition, value for money,
the quality of public services, satisfaction among users, and community relations. It
should be a consideration in every procurement project and reflect corporate
commitment to diversity and equal opportunities wherever possible.

Attachment 1 - Revised Procurement Policy Page 64



Report OM112809-5 - Review of Procurement Attachment 1
Policy

4.6 SupportoflLocal Business

4.6.1 Support of Local Business
Council is committed to buying from local businesses where such purchases may be
justified on Value for Money grounds.

Wherever practicable Council will fully examine the benefits available through purchasing
works, goods or services from suppliers/contractors within the Colac Otway Shire.

In all contracts and quotations a 5% weighting shall be included where there are more
than 3 selection criteria. The weighting shall be given to suppliers who demonstrate how
they intend to support local suppliers, contractors and services.

See 4.6.2 for Light Fleet Vehicle Purchases.

Local is defined as within the Colac Otway Shire.
Council will also seek from prospective suppliers/contractors where applicable what

economic contribution they will make to the Colac Otway Shire.

Such examples may include:
(1) Engaging and contracting with local suppliers.

(2) Engaging local sub contractors.

(3) Suppliers/contractors participation in any apprenticeship schemes or employment
of apprentices.

(4) Contributing to the financial, social and environmental well being of the Shire.

(5) Enable the business expansion, growth and servicing of local business and
contractors.

(6) Existing local business.

4.6.2 Light Fleet Vehicle Purchases

All Council light vehicles purchased shall be subject to a competitive process
managed by the Fleet Manager. This will involve obtaining competitive prices in
writing in accordance with the Councils Procurement Policy. Prices shall be obtained
from suppliers based on all suppliers quoting on specific vehicle details as advised in
writing by Council.

The tenderer who submitted the best value price shall always be accepted, subject to
the following:
¢ when evaluating tenders, an allowance discount of $200 for service
convenience with local suppliers in the municipality shall be applied to the
tendered price.
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5 APPLY ACONSISTENT AND STANDARD APPROACH

The Council will provide effective and efficient commercial arrangements for the
requisition of goods and services.

5.1 Standard Processes

The Council will provide effective commercial arrangements covering standard
products and standard service provisions across the Council to enable employees to
source requirements in an efficient manner.

This will be achieved via a combination of the following areas:

* pricing where relevant;

* processes, procedures and techniques;

* tools and business systems (e.g. implementing the e-tendering, e-evaluation, e-
catalogue, or e-sourcing arrangements);

e reporting requirements ; and

» application of standard contract terms and conditions.

5.2 Management Information

5.2.1 Performance Indicators

A list of performance indicators will be developed to measure procurement
performance.

They may include criteria such as:

¢ the proportion of spend against corporate contracts;

e user and supplier satisfaction levels;

¢ knowledge and skill of Council employees in procurement process;

¢ level of compliance and understanding of Council procurement policies; and

e measuring the success of procurement initiatives.
5.2.2 Management Information

The Council seeks to improve its performance by capturing and analysing
procurement management information in a variety of areas, including:

e volume of spend;

e number of transactions per supplier;
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supplier performance;
user satisfaction;
category management; and

green spend.

The Council will also use external sources of management information to assist with
the procurement decision making process including:

benchmarking data;

information from professional bodies such as the Chartered Institute of
Purchasing and Supply Australia; and

supplier reports.

6 BUILD AND MAINTAIN SUPPLY RELATIONSHIPS

Council recognises that in order to achieve sustainable value, a strategic assessment
of the ‘channel to market’ should be undertaken — whether to ‘do it yourself’,
participate in regional or sector aggregated projects or panels access State
Government panel agreements or other means. Council will consider which supply
arrangement delivers best value outcomes in terms of time, expertise cost, value and
outcome.

6.1 Developing and Managing Suppliers

Council recognises the importance of effective and open working relationships with its
suppliers, and is committed to the following:

managing existing suppliers, via the appropriate development programmes and
performance measurements to ensure the benefits are delivered;

maintaining approved supplier lists; and

developing new suppliers and improving the capability of existing suppliers where
appropriate.

6.2 Supply Market Development

A wide range of suppliers should be encouraged to compete for Council work. The
focus for new work need not always be with the larger more familiar businesses.
Other types of organisations, offering business diversity include:

local businesses ;
green suppliers;
small to medium sized enterprises (SME’s);

social enterprises ;
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e ethnic and minority business ; and

e voluntary and community organisations.

6.3 Relationship Management

The Council is committed to developing constructive long-term relationships with
suppliers.

It is important that the Council identifies its key suppliers so that its efforts are
focused to best effect. Such areas may include:

e size of spend across the Council;
e criticality of goods / services supplier, to the delivery of the Council’s services;
e availability of substitutes; and

¢ market share and strategic share of suppliers.
6.4 Communication

External communication is very important in ensuring a healthy interest from potential
suppliers and partners to the Council. The external website will be updated and
provide:
¢ information about Council and how to become an approved supplier;
e a list of existing and forthcoming Tender opportunities;
e guidelines for doing business with Council,
e standard documentation used in the procurement process; and
¢ links to other relevant sites.
7 CONTINUAL IMPROVEMENT
The Council is committed to continuous improvement and will review the

procurement policy on an annual basis, to ensure that it continues to meet its wider
strategic objectives.

8 REFERENCES
e Council Plan 2009 2013
e Councillor Code of Conduct

e Staff Code of Conduct;
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e Colac Otway Shire Operational Procedure — “Quotations/Tendering and
Purchasing Procedure”

e Tender Evaluation Panel Policy

e Confidential Information Policy

e Gifts, Benefits and Hospitality Policy
¢ Fraud Prevention Policy

¢ Risk Management Policy

¢ Occupational Health and Safety Policy

9 APPENDIX

Nil Attached
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OM112809-6 S86 COMMITTEE OF COUNCIL RE-ELECTION -
BIRREGURRA PUBLIC HALL

AUTHOR: Colin Hayman ENDORSED: Rob Small
DEPARTMENT: Corporate & FILE REF: 42-44 Main Street

Community Services Birregurra
Purpose

To consider appointment of newly elected committee members to the Birregurra Public Hall
Committee of Management.

Declaration of Interests
No officer declared an interest under the Local Government Act 1989 in the preparation of
this report.

Background

Council appoints Committees of Management under Section 86 of the Local Government Act
1989 as Special Committees to Council to act in accordance with rules and conditions of
appointment adopted by Council. The purpose of the Committees is to manage the
operations of the facility. Council policy is that Committee of Management members are
appointed for a three year term.

A meeting to appoint new Committee members was conducted on the following date:

e Birregurra Public Hall 10 August 2011

Council Plan / Other Strategies / Policy

Leadership and Governance

Council will fulfil its leadership, statutory and legal obligations to its community and staff in a
way that is: fair, ethical, inclusive, sustainable, financially responsible and meets the needs
and practical aspirations of current and future generations.

The Council Plan 2009-2013 has the following vision and mission:

Our Vision — Council will work together with our community to create a sustainable, vibrant
future.

Our Mission — Council will work in partnership with our community and other organisations to
provide:

o Effective leadership, governance and financial accountability;

¢ Affordable and effective services;

¢ An advocacy and engagement approach to sustainably grow our community.

Committees of Management play an important role in the community, in partnership with
Council.

Issues / Options

Option 1

Council’s policy is that Committee of Management members are appointed for a 3 year term
or less where applicable.
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The current three year term for the Birregurra Public Hall Committee of Management has
been completed and the nominations of community persons have been put forward to be on
the committee for a period of three years for Council endorsement.

Option 2

Not to appoint the community persons put forward. It is an important process that each 3
years the members of the particular community/facility consider the membership of the S86
committee.

Proposal
It is proposed to appoint the following community persons to the committee named for a term
of 3 years until September 2014.

Birregurra Public Gary McCormack, lan Mcdonald, Sue Bateson, Margaret McDonald,
Hall Bryan Sanders, Brian Lawrence, Greg McKay, Jane Dennis, Belinda
Stewart

Financial and Other Resource Implications
The Committee holds their own bank account and administers budgets set by the Committee
in accordance with funds within these accounts.

The Committee is required to provide copies of annual financial statements/treasurer’s report
to Council.

Risk Management & Compliance Issues

The committee has been provided with a Risk Management and Insurance Manual which
has been developed for Council Committees of Management. The Committee operates
under an Instrument of Delegation which sets out the powers, functions and duties of the
committee.

Environmental and Climate Change Considerations
Not applicable.

Community Engagement

The community engagement strategy will follow the recommendations of the Colac Otway
Shire Council Community Engagement Policy of January 2010, which details five levels of
engagement — inform, consult, involve, collaborate and empower.

The method selected was to inform and consult. Advertisements were placed in the local
media seeking nominations to the committee. Consultation also took place with Committee
members as to the preferred time for the meetings to be held.

Implementation
A letter will be forwarded to the Management Committees advising them of the appointments
to the committee.

Conclusion

The decision to appoint the Committee as a Special Committee of Council is in keeping with
Council's policy of working with its community in the management of halls, reserves and
other facilities throughout the Shire.

Attachments
Nil
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Recommendation(s)

That Council:

1.

Pursuant to Section 86 of the Local Government Act 1989, resolves to appoint
the following nominated members to the Birregurra Public Hall Committee of
Management until 28 September 2014:

Gary McCormack, lan Mcdonald, Sue Bateson, Margaret McDonald, Bryan
Sanders, Brian Lawrence, Greg McKay, Jane Dennis, Belinda Stewart

In accordance with Section 81 sub-section(2) sub-section(a) of the Local
Government Act 1989, resolves to exempt members of the Committee from
being required to submit a primary or ordinary conflict of interest return in
accordance with this section.

Advises the Committee that a copy of minutes of meetings held be forwarded
to Council for its record after each meeting and that a Treasurer’s Report be
provided annually.
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OM112809-7 LEASE RENEWAL - WYE RIVER FIRE STATION
30 MCLELLAN CRT, WYE RIVER

AUTHOR: Paul Carmichael ENDORSED: Colin Hayman

DEPARTMENT: Corporate & FILE REF: PF: 30 McLellan Crt,
Community Services Wye River

Purpose

The purpose of the report is to obtain Council’s approval to commence statutory procedures
to renew a lease between Council and the Country Fire Authority (CFA) for the Wye River
Fire Station, which is located on Council owned land at 30 McLellan Court, Wye River.

Declaration of Interests
No officer declared an interest under the Local Government Act 1989 in the preparation of
this report.

Background

The former Otway Shire entered into a twenty year lease in 1989 with the CFA for the Wye
River Fire Station. The lease has since expired and the CFA have continued to occupy the
site under the previous conditions.

The lease provided for the CFA to pay a “peppercorn” rental.

Council Plan / Other Strategies / Policy

Physical Infrastructure and Assets

Council will provide and maintain Council infrastructure and assets that meet community
needs now and in the future.

Community Health and Wellbeing

Council will promote community health and wellbeing in partnership with other health
services. Through a partnership approach, Council will provide a broad range of customer
focused health, recreational, cultural and community amenities, services and facilities.

Issues / Options

The CFA's presence in Wye River is considered an essential service to the Wye
River/Separation Creek community as well as providing an important social institution. It is
considered vital that this institution be encouraged to continue its occupation of the site.

It is considered however their occupation of their site should be formalised with a new lease.
The main issues to be considered are:
(a) the rental amount to be charged (ie: previously it was a “peppercorn”); and

(b) the term of the lease

The CFA agreed with Council that the occupancy should be subject to a lease and a draft
lease was prepared and submitted to them for consideration.
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Proposal

Given the importance of the facility to the local community, it was proposed to offer a lease
term of 10 years with two five year options at a rental of $1 per year. The options are to be at
Council’s discretion.

The CFA will be responsible for:
- all maintenance of the property, buildings and fixtures thereon,;
- payment of any rates, charges, taxes or levies raised in relation to the property, other
than municipal general rates (which will not be charged);
- payment of any Waste Management Charge raised by the Shire; and
- indemnifying Council against any claim, loss or disadvantage caused as a result of
actions by the CFA or its staff, volunteers or representatives.

The above conditions are consistent with a lease with the CFA for the fire shed at Lavers Hill
(except the term for that lease was 50 years).

Another variation from the Lavers Hill fire shed lease is that under this lease, all buildings,
fixtures and fittings are to be forfeited by the CFA at the expiration of the lease unless
Council determines otherwise, in which case the CFA must remove all buildings, fixtures and
fittings at its own cost within six months of the expiration and reinstate the site as a vacant
(unimproved) residential block.

This allows Council to either retain the buildings etc for community use if the CFA leave or
relocate or have the land cleared for development for some other use.

All of the above conditions have been agreed to by the CFA.

Before Council can execute the lease it is required to undertake statutory procedures
required by the provisions of the Local Government Act 1989. These provisions require
Council to advertise the proposal and consider any submissions that are made before
making a final decision.

Financial and Other Resource Implications

Costs incurred by Council to undertake this procedure would include advertising of the
proposal (approximately $400). The lease document was prepared “in house”, negating the
need for legal costs.

Risk Management & Compliance Issues
The advertising of the lease will be undertaken in accordance with sections 190 and 223 of
the Local Government Act 1989.

Environmental and Climate Change Considerations
Nil

Community Engagement

The community engagement strategy will follow the recommendations of the Colac Otway
Shire Council Community Engagement Policy of January 2010, which details five levels of
engagement — inform, consult, involve, collaborate and empower.

The method selected would be “inform” and “consult”. This will be achieved by advertising
the proposed lease and considering submissions in accordance with section 223 of the Local
Government Act 1989 and Council's Community Consultation & Engagement Policy. The
policy allows a period of 6 weeks for submissions to be lodged. Submitters may speak in
support of their submission at the meeting when Council considers submissions but must
request in writing to do so when they lodge their submission.
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Implementation
The statutory process would be expected to take three months to complete.

Conclusion
It is vital that the CFA continue their presence in Wye River/Separation Creek.

Given this, it is preferable for the CFA to have a formal lease agreement with Council to
occupy this site. The proposed lease terms and conditions are consistent with a similar lease
for the same purpose at Lavers Hill (with a couple of exceptions) and are agreeable to the
CFA.

Council should therefore proceed to undertake the statutory procedure required to facilitate
execution of a lease agreement.

Attachments
1. Lease - 30 McLellan Crt, Wye River

Recommendation(s)

That Council:

1. Commences the statutory procedure pursuant to the provisions of section 190
of the Local Government Act 1989 to enter into a lease with the Country Fire
Authority for them to continue to occupy the Council owned land at 20
McLellan Street, Wye River.

2. Agrees with the terms and conditions of the proposed lease. A term of 10 years
with two five year options at a rental of $1 per year.

3. Determines that any submissions to the proposed lease be considered at the
Council meeting to be held on 23 November 2011 following a 6 week period
submission period.
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Report OM112809-7 - LEASE RENEWAL - WYE Attachment 1
RIVER FIRE STATION
30 McLELLAN CRT, WYE RIVER

Parties
This lease is entered into and made between the following parties:-
Colac Otway Shire of 2-6 Rae St, Colac, Vic, 3250 (being the Landlord)
and
Country Fire Authority of 8 Lakeside Drive, East Burwood, Vic, 3151 (being the Tenant).

Conditions
1. Basic Obligations

The Lease

1.1 The landlord leases to the tenant the premises described in Item 1 in schedule 1 for the
term stated in item 2 of Schedule 1.

Quite Enjoyment

1.2 The tenant is entitled to quiet enjoyment of the premises described in Schedule 1 and
may occupy such premises free of interruption or interference from the landlord or
anyone claiming to be or representing the landlord.

Duty to Pay Rent

1.3 The tenant must pay the landlord the rent stated in Item 5 of Schedule 1.

2. Other Payments
Rates and Taxes

2.1 The tenant must pay all rates. Levies, assessment and taxes imposed by any authority in
relation to the property described in Item 1 of Schedule 1, with the exception of rates
levied by the Colac Otway Shire. The tenant will however be required to pay the annual
Waste Management Charge Levied by the Colac Otway Shire if such charge is levied.

Service /Utility Charges

2.2 The tenant must pay the charges levied for all utility services used or supplied to the

property.
Legal Costs

2.3 Each party will be responsible for payment of their own costs in connection with the
preparation and execution of this lease.

3. Comply with Laws and Severability
3.1  This lease is governed by the laws of the State of Victoria.

3.2 The tenant must comply, at the tenants expense, with any law, statute or other
requirement that affects this lease or the tenant’s occupation of the property. This includes
ensuring that all employees, contractors and agents of the tenant comply with all laws and
statutes.

3.3 If a clause or part of a clause can be interpreted in a way that makes it illegal,
unenforceable or invalid, but can also be interpreted in a way that makes it legal,
enforceable and valid, it should be interpreted in the latter way. Any clause or part of a
clause that is illegal, unenforceable or invalid shall be treated as being removed from this
lease without affecting the rest of the lease.

3.4 The parties acknowledge this is not a lease governed by the Retail Leases Act 2003.
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4. Premises
Purpose and Use of the Premises

4.1  The tenant must use the property and premises located thereon for the purpose stated in
Iltem 6 of Schedule 1. The property and/or premises shall not be used for any other
purpose without the written consent of the landlord and any relevant permits having been
obtained.

4.2  The buildings, fixtures and fittings located in the property shall be maintained in good
working order by the tenant at their own cost.

4.3  The said buildings, fixtures and fittings shall be insured appropriately by the tenant who
shall maintain such insurance coverage at all times.

5. Liability and Indemnity
Exclusion of Liability

5.1  The landlord is not liable for any damage or loss to any property, or injury to any person,
no matter how it occurs, except to the extent that the landlord or someone acting for or on
behalf of the landlord is responsible for causing such damage, loss or injury, whether by
intention or negligence.

Indemnity

5.2  The tenant must continually indemnify the landlord against any liability, loss, damage or
expense arising for any reason as a result of the tenant’s occupancy of the property.

5.3 Such indemnity does not extend to any liability, loss, damage or expense arising for any
reason as a result of actions or omissions by the landlord or someone acting for or on
behalf of the landlord.

5.4  The tenant must provide proof they have adequate insurance coverage for appropriate
types of insurance relevant to the occupancy of the property.

6. Extension of Lease
Tenant’s Right for Extension

6.1  The tenant has no right to exercise an option for the term of this lease.

6.2  Any option specified in Item 2 of Schedule 1 will be exercised at the discretion of the
landlord after consultation with the tenant. Such option shall however not unreasonably be
withheld by the landlord if the terms of this lease have been met and complied with by the
tenant.

6.3  Consultation regarding the exercise of an option for the term of this lease can be initiated
by either party, but shall not be considered by the landlord any earlier that six months
before the expiration of the current term.

Terms Applicable to An Extension of Term

6.4  The extension of term granted by exercising an option referred to in Iltem 2 of
Schedule 1 will be limited to the period of time referred to in the aforesaid item. The terms
and conditions applicable to the extension term will be the same as those applicable to
the initial term of the lease.

Occupying Property After Expiration of Lease Period

6.5 If for any reason the tenant occupies the property after the expiration of the lease,
(including options referred to in Item 2 of Schedule 1), the tenant will continue to occupy
the property on the following basis:-

- The tenant will be considered as a yearly tenant

- The conditions applicable to this lease shall apply to period of continued occupancy

- Either party may terminate the tenancy by giving the other three months written
notice.
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7. Termination of Lease

8.

9.

10.

11.

Landlord’s Entitlement to Terminate Lease

7.1

7.2

The landlord may terminate this lease at any time by giving the tenant twenty eight days

notice of its intention.

Such notice shall only be given if any of the following occurs:-

- The tenant has breached any obligation under this lease and fails to rectify such
breach within fourteen days of being requested in writing by the landlord or it's agent
to do so

- The tenant goes into liquidation, becomes bankrupt, insolvent or ceases to exist as a
public emergency service.

Tenant’s Duties When Vacating Property

8.1

8.2

8.3

The tenant must ensure the property including buildings, fixtures and fittings are left in
clean and operable condition (where appropriate). All rubbish and items of disused
machinery, metal or any other material that is not affixed to the property is to be removed
at the cost of the tenant.

At the expiration of the lease or any extension term granted, or upon termination of the
lease for any reason, all buildings, fixtures and fittings situated on the property are
forfeited by the tenant and become the property of the landlord regardless of the fact they
were provided initially by the tenant, unless the landlord determines otherwise.

If the landlord determines it does not wish to take possession of the buildings, fixtures and
fitting situated on the property, the tenant shall remove all such buildings, fixtures and
fittings at its own cost within six months of the expiration of the lease and reinstate the site
as a vacant (unimproved) residential block.

Assignment of Lease

9.1

9.2

The tenant shall not assign the lease to another party without the written consent of the
landlord and section 144 of the Property Law Act 1958 shall not apply.

If assignment of the lease to another party is agreed to by the landlord, the lease shall
continue for the benefit of and binds the successor to the right and obligations so
assigned in the lease.

Breach of Lease

10.1

10.2

10.3

104

If the tenant breaches any obligation under this lease, the landlord may give the tenant
written notice of such breach and require the tenant to rectify the breach within a time
frame the landlord considers reasonable, being not less than seven days.

The timeframe for rectification of breaches will as much as possible be determined in
consultation with the tenant however the landlord maintains the right to arbitrarily specify a
timeframe if an agreed timeframe cannot be reached with the tenant.

If the tenant fails to take remedial action within the required timeframe, the landlord may
arrange for such action to be taken and the cost incurred by the landlord is to be
reimbursed by the tenant.

Any other right of the landlord is not affected.

Responsibility in Relation to Employees, Contractors etc

111

The tenant shall ensure that all employees, agents, contractors and all other people
accessing the property do not do or fail to do anything on the premises that would, if the
tenant did or failed to do such action, would constitute a breach of the lease.
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11.2

The tenant shall ensure that all employees, agents, contractors and all other people
accessing the property do not conduct any illegal activities on the property.

12. Issue of Notices

12.1

12.2

12.3

12.4

All notices issued to either party shall be posted to the address specified in Items 8 and
10 of Schedule 1 of this lease (as appropriate).

It is the obligation of the parties to ensure the other party is advised in writing of any
change of mailing address.

A notice will be deemed to have been served if it has been delivered by hand and left at
the current mailing address or if sent by post, after the expiration of two business days
Where practicable, email advice of the posting of the notice should also be sent to the
other party to make them aware the notice is being posted or delivered.

13. Interest on Overdue Amounts

13.1

13.2

The tenant will be required to pay interest on any money that is due to the landlord but
not paid by the due date. Interest will be calculated daily and compounded monthly and
shall be calculated from the due date until the outstanding amount is paid in full. The rate
of interest applicable shall be the penalty rate of interest applicable for the time being as
set under the Penalty Interest Rates Act 1983.

Clause 12.2 shall not apply in relation to unpaid Waste Management Charge or any
municipal rates and charges levied by the Colac Otway Shire. Interest on outstanding
amounts in this instance shall be applied as prescribed by the Local Government Act
1989.

14. Good and Services Tax (GST)

141

14.2

14.3

If a party makes a taxable supply in connection with this lease for a consideration which
represents the value of the supplied item, the party liable to pay for the taxable supply
must also pay at the same time and in the same manner as the value, the amount of any
GST payable in respect of that taxable supply.

Unless otherwise stated, the consideration payable by any party under this lease
represents the value of any taxable supply for which payment is to be made.

A party’s right to payment is subject to a valid tax invoice being issued to the party liable
to pay for the taxable supply.
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Execution of Lease

The parties having read and understood the terms and conditions of this lease agree to such
terms and conditions and affix their signatures hereto:-

Dated the ...................... day of .o 2011

The Common Seal of the Colac Otway Shire Council
was affixed hereto in accordance with its Local Law
No: 4

...................................................... Chief Executive Officer

Signed for and on behalf of the Country Fire Authority by the delegated officer.

....................................................... (Signature of Delegated Officer)

NaAME Of OffIC O i e e e e e e
Address: 8 Lakeside Drive, BURWOOD EAST Vic 3151
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Attachment 1

Schedule 1

Item Type of Item Details

No:

1 Property The property is addressed as 30 McLellan Court,
WYE RIVER and is described as being Lot R2 on
PS 336954.

2 Term of Lease Ten (10) years with two (2) x five (5) year options
The options are renewable at the landlord’s
discretion.

3 Commencement Date of | TBA

Lease

4 Expiry Date of Lease TBA

5 Rent Payable $1.00 per annum payable in advance upon signing
of the lease (if requested).

6 Use of Property The property is to be used as a Country Fire
Authority rural fire station at the Wye River
township.

7 Landlord Colac Otway Shire

8 Address of Landlord PO Box 286, COLAC Vic 3250
Office located at 2-6 Rae St, COLAC Vic 3250

9 Tenant Country Fire Authority (CFA)

10 Address of Tenant 8 Lakeside Drive, BURWOOD EAST Vic 3151

11 Maintenance The CFA is responsible for maintaining:-

Responsibility - all buildings, fixture and fittings located on the
property and
- the physical surrounds of the subject property.
12 Responsibility for The tenant is responsible for payment of :-
Rates and Charges - Waste Management Charge levied
by Colac Otway Shire
- any taxes, charges or rates levied
by other authorities.
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INFRASTRUCTURE AND SERVICES

CONSENT CALENDAR

OFFICERS' REPORT

D = Discussion
W = Withdrawal

ITEM

INFRASTRUCTURE AND SERVICES

OM112809-8 COLAC-ELLIMINYT COMMUTER
FOOTPATH STRATEGY

Department: Infrastructure

Recommendation(s)

That Council:

1. Endorses the draft Colac-Elliminyt Commuter
Footpath Strategy for public consultation; and

2. Places the Draft Colac-Elliminyt Commuter

Footpath Strategy on exhibition until Friday 18
November 2011

OM112809-9 LOCAL PORTS GOVERNANCE REVIEW
DISCUSSION PAPER

Department: Infrastructure

Recommendation(s)

That Council:

1. Receives the report on Port Governance
Discussion Paper;

2. Provides a response to Local Ports Division,
Department of Transport outlining the issues raised
within the report advising that the current model of
Council acting as the Committee of Management
for Port of Apollo Bay management is working well
and is the preferred Council model; and

3. Advises the Local Ports Division, Department of
Transport, that Council would prefer the setting of
Fees and Licencing of Berths and Moorings be
managed Statewide through the Department of
Transport and its Registration Agency.
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OM112809-10 SPECIAL CHARGE SCHEME - MORLEY

AVENUE DRAINAGE

Department: Infrastructure

Recommendation(s)

That Council:

Resolves with respect to the construction of a common
drainage line along the rear of properties 37, 41, 45, and 49
Morley Avenue, Wye River, to give notice of its Intention to
Declare a Special Charge Scheme for the construction of
these works such that:

1.

The construction of a common underground
drainage pipe and associated works will be of
special benefit to properties described in paragraph
(e) and shown on the attached plan by way of:

. Controlled stormwater discharge, and
. Improved site and land stability.

A special charge be declared for the period
commencing on 28 September 2011 and
concluding on 28 September 2016.

A special charge scheme be declared for defraying
any expenses in relation to the installation of an
underground stormwater pipe system comprising
of a 375mm stormwater pipe along the rear of 37,
41, 45, and 49 Morley Avenue, Wye River.

The following be described as the area for which
the special charge is declared,;

e The properties that can directly connect to the
underground drainage line located along the
rear of 37, 41, 45, and 49 Morley Avenue, Wye
River and applying to properties described in
paragraph 5.

The following be declared as the land in relation to
which the special charge is so declared;
e 37 Morley Avenue, Wye River
39 Morley Avenue, Wye River
41 Morley Avenue, Wye River
43 Morley Avenue, Wye River
45 Morley Avenue, Wye River
47 Morley Avenue, Wye River
49 Morley Avenue, Wye River

The following be specified as the criteria which

forms the basis of the special charge so declared;

e Ownership of the land described in paragraph 5
of the recommendation.
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10.

11.

12.

The following be specified as the manner in which
the special charge so declared be assessed and
levied;

e The unit of assessment is one (1) benefit unit
per property who can directly connect to the
underground common drainage line. The unit
benefit equates to an estimated $3,677.

Having regard to the proceeding parts of this
Resolution but subject to Section 166(1)(b) of the
Local Government Act 1989:

i. it can be confirmed that the owner of each
rateable land described in Column 1 of the
Schedule will therefore be liable for the
respective amounts set out in Column 2 of the
Schedule; and

ii. it be recorded that each owner may, subject to
Section 167(4) of the Local Government Act
1989 and any further Resolution of Council pay
the special charge in the following manner;

a) payment of quarterly instalments
(commencing within one calendar month
of the issue of the notice requesting
payment) over 4 years with interest paid
on the remaining principal at the Council
overdraft rate and that a penalty interest
rate be applied to late instalment
repayments only; or

b) payment by lump sum to be paid within
one calendar month of the issue of notice
requesting payment.

The Chief Executive Officer be authorized to give
public notice of Council’'s intention to declare a
special charge scheme in accordance with Section
163(1C) of the Local Government Act 1989,

It be recorded that, subject to Section 163A and
168(1)(b) of the Local Government Act 1989,
Council proposes to use the money from the
special charge so declared in the manner set out in
the “Estimate” annexed to this resolution,

Council appoints two (2) Councillors as a Special
Committee to consider submissions pursuant to
Section 223 of the Local Government Act 1989, and
that this Special Committee hears such
submissions at Council’s Rae Street Offices at 5pm
on Wednesday, 9 November 2011.

If all parties enter into a Private Agreement, to the
satisfaction of Council, within a reasonable time,
that the Special Charge Scheme be abandoned.
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Recommendation

That recommendations to items listed in the Consent Calendar, with the exception of items
............ , be adopted.

MOVED e

SECONDED e

88



ORDINARY COUNCIL MEETING INFRASTRUCTURE AND SERVICES

OM112809-8 COLAC-ELLIMINYT COMMUTER FOOTPATH STRATEGY
AUTHOR: Paula Gardiner ENDORSED: Neil Allen
DEPARTMENT: Infrastructure & FILE REF: Gen00016-Road
Services Street & Bridges-
Pavement
Management
Purpose

To present this draft Colac-Elliminyt Commuter Footpath Strategy to Council seeking
resolution to commence public consultation.

Declaration of Interests
No officer declared an interest under the Local Government Act 1989 in the preparation of
this report.

Background

It has become apparent through community feedback and through Council’'s own monitoring
of its footpath network that there are some issues with the footpath network that are not
being addressed through Council’s existing Footpath Rehabilitation Program.

Residential subdivision development which has occurred in recent years in surrounding
areas, has created connectivity issues between the main Colac township, the surrounding
community nodes and to other public areas. Concerns have been raised concerning the
suitability of the footpaths for use by handicapped users — particularly mobility and visually
impaired users. There have been comments about poor street lighting in some areas of
Colac.

Footpaths are used to access all of the many public facilities available including schools,
local sporting facilities, community and health facilities, the business centre and parks.
Access to these facilities should be available to all members of the community including
disabled pedestrians.

A footpath network should:
e Be safe;
e Be accessible;
¢ Not limit or restrict different categories of users;
e Be constructed to an appropriate standard; and
¢ Provide connectivity between different areas within the community.

These elements assist in making a network conducive for people to use rather than one that
isolates various categories of users.

Perceived and actual lack of road safety, together with personal security hazards, deters
walking. By ensuring footpaths are safe and attractive, residents and visitors alike will
benefit from an improvement of the amenity and accessibility for pedestrians within the
township.
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Council Plan / Other Strategies / Policy
Council will provide and maintain Council infrastructure and assets that meet community
needs now and in the future.

Issues / Options
There are a number of issues with the footpath network that provide opportunities for
improvement.

Discontinuity and lack of connectivity is seen in several locations. Typically, where
residential developments have occurred which do not abut the existing footpath network,
footpaths have been constructed within the development but not between the development
and the existing footpath network.

The need to provide appropriately for disabled footpath users has, at times, been poorly
addressed. Pedestrians who use mobility aids need a relatively smooth travel path,
however, many of the kerb ramps (pram crossings) have a small step built into them which
frequently causes considerable discomfort to uses of mobility aids (“gophers”). Visually
handicapped pedestrians find Tactile Ground Surface Indicators (TGSIs) to be of great
benefit and an aid to safety. There are many locations where TGSIs have not been installed
or have not been installed to current standards. At a number of the disabled parking bays,
access from the parking area to the footpath is made difficult by the presence of barrier kerb.
Access to disabled parking bays should comply with the requirements of AS 2890.5.

Street lighting greatly aids safety and promotes security at night. There are some areas of
the footpath network where the quality of the street lighting is below the general standard of
areas in Colac. The lighting within those poorly lit areas should be improved.

Most of the footpath network has no provision for seating. Provision of seating at gathering
point near shops or parks on the more highly used footpaths can help promote walking as a
form of transportation.

Proposal
This draft strategy —

- Describes a number of issues with the existing footpath network and what can be
done to address those issues.

- Proposes a revised footpath hierarchy which helps to better define the differing
types of footpath based on function. It includes proposed levels of service and
construction standards for each of the hierarchy levels.

- Recommends how any works are to be funded.
- Proposes a prioritised Works Program with estimated costs.

It is proposed that Council endorses this draft Strategy for public consultation.

Financial and Other Resource Implications
The works program recommended within this strategy includes:

- An additional $35,000 annually for a five year period to address issues on the
proposed primary network.

- That the remainder of the proposed Works Program be included in Council's
Long term Capital Works program.

- That extension of the secondary network be funded through Special Charge
Schemes.

- That funding for Council’s current footpath renewal program be increased from
$300,000 annually to $400,0000 annually.
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Risk Management & Compliance Issues
There are hazards associated with the provision of a public footpath network and this
strategy will assist Council in better managing those associated risks.

Environmental and Climate Change Considerations
There are no environmental or climate change issues to be considered as part of this
strategy.

Community Engagement

The community engagement strategy will follow the recommendations of the Colac Otway
Shire Council Community Engagement Policy of January 2010, which details five levels of
engagement — inform, consult, involve, collaborate and empower. “Consult” has been the
chosen method of engagement and will involve public meetings if necessary.

The strategy has been circulated internally and those comments have already been
incorporated into the draft strategy.

Implementation

Following Council's consideration of the Draft Footpath Strategy Plan, Council officers will
commence the public awareness process by placing copies of the document in Colac and
Apollo Bay at accessible locations, and make the public aware that the strategy is available
for public comment through advertisements in the local media. A minimum of six weeks will
be given for lodgement of written submissions.

Conclusion

There have been some issues identified within the existing footpath network within the Colac
and Elliminyt areas. The Colac-Elliminyt Commuter Footpath Strategy, defines the issues,
provides a basis for categorising the necessary works and proposes a prioritised program of
works to address the issues raised.

The strategy provides a structure for the long term management of Council's commuter
footpath network within Colac and Elliminyt.

By endorsing this document for public exhibition and comment, Council will provide the
opportunity for community input to further refine the strategy’s recommendations.

Attachments
1. Commuter Footpath Strategy

Recommendation(s)

That Council:

1. Endorses the draft Colac-Elliminyt Commuter Footpath Strategy for public
consultation; and

2. Places the Draft Colac-Elliminyt Commuter Footpath Strategy on exhibition

until Friday 18 November 2011
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Footpath Strategy

Colac-Eliiminyt Commuter Footpath Strategy
Eiral Auguset 2011
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Cotac-Ellimingt Commuter Foolpath Strategy
Deaft August 3041

Colac - Ellimingt

GCommuter Foolpath Strategy
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Colac-Elliminyt Sommutar Footpath Strategy

Draft August 2011

fmels,

e

Commuier Footpath - primarily ussd by pedestrians o fravel {o a chosen
destination

Shared/Macreational paths — primarily used for recreational purposes and which
may be used by other than pedestrians eg shared with cyclists

€
Padesiriana — any legal user of a footpath including people using mobility aids but
generally axcluding cyclists ‘

in Colac as appropr
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Colac Otway
dRiPE

Colac-Eliiminyt Commuter Footpath Strategy
fraR August 8341

Clause 56 of the Victorian Planning Provisinns reguirss planners o guds
develpprmanis o 2osure they create “liveable and suslainable communities”. The
objective is fo oreate compact and walkable neighbourhoods and aliow sasy
maovement through and between neighbourhoods for all people.

Walkabilily is & term that is used 1o describe how attractive the foolpath is o use *'0{
pedestrians, A Walkability Toolkit has been developed (o assess tha wialkability of
footpaths., This toolki can be used 1o assess proposed fuﬂt ths 1o provida an

indication of how atiractive ihe focipath will be o these most likely to use it
Consideration shoukd be given to assessing ail the Primary Fooipaths o help ensure

that Colac Ofway Shire's most important padestrian linkages are s::rov%:%ng a safe and
usable alternative form of transport.

The Cma fEtlivdnyturban arsa has a pexr-ra: erd popu! izion of around 11,000, 20% of
those ara children attending schools in Colac and 38% are over the age of 50 (2006
nensus) Most of these population calegories tend fo use fooipalh network as a method
of regular transpont of short joumeys and 1o achaols in the srea. Elliminytis a fast
developing and popular residential area in which residents iravel 1o Colae fown for thelr
day today businesses,

The existing footpath locations have b en identified {shown on the plan sitached ~
Appendix A). The plan shows t e sxisting pathway network providing access
Detweern e centra of the township and other residential areas such as Elliminyt and
Sinclair Street South,

i
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T
(&

Corae Otway
SRiAT

Dralt August 2044

» schoot aged children and parents,
s youth

» families;

«  madhure and alderly people

s iourists and holiday makers

These categories of users utiiise the local streets and existing network to access
“

and walk batween residential areas and businass cenires.

chools, local sparting faciities, iravel batwaen community areas, health faciities,

The davalopment of the footpath network within Colac town has procesded in siep

with the road nehvark whers roads have mabnly evolved from thelr odginal
construciions; hence the foolpath networl s largely developed within the townsh

=

ip.

However, due to the manner in which residential subdivision develocpmant has
ocourred in the last few years, there are some connectivily issues between the

main Colac town and the surrcunding community nodes and to othar public
areas.

The existing netwark is, in places, not fully continucus and lacks connectivity

with;

Main commurity facilities;
township precincts: and
s areass where high volumes of pedesitian traffig;

This has lefl padestrians with litle alieraative but o walk along the roads or
alternatively on road verges or nature sirips. The mix of pedestrians and
vehicles utilising the same mad space is not sonducive to & sale mad
erviroriment.
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Sodse-Elminyt Sompuider Footpath Strategy L
Draft August 201 '2

There iz @ growing use of our foolpaths by pedestrans of alf abililes. This will
g with an ag puyuiaa%ir:m., incrsased growth and a sironger disakbility
support sestor in Cohf Vision and mobility within the CDB and around the

footpaih network systems are two of the key issuss that require universal
soiutions. All community members have regquirerenis for footpath safety and
usability and many parts of the axisling nelwork lack the slements which make
footpath universally acosssible

\fisua‘;%v émp :red fa oafely neau'; i@ hazanﬁs ha\}'e ohly baern installed in
re?ativeéy e **at )«;ars. Mm,h ms aidsﬂ network iacks Tscties.

Pedestrians of all abilifies, whether using aids or notofien ﬁnd crossing mads

difiicult and possibly unsafe. The axisting “pram crogsings” &t intersections

[y
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Colag Otway

Colac-Eiliminyt Tommuter Footpath Strateqy k SHAE
Sraly August 2011

=%
o

{L'

i have & lip or are not square 1o the line of traval. The lack mobility for
oma ped@w;am foor whﬂzés ver reason can make negotiaiing these “pram
ssings” very difficult and in some instances creates a harrer that cannot be
D unless pem wal assisiance is provided. Universally accessible "pram

i

shoutd be made as gneoth as possible.

a

v

'C‘Jﬁ
vi)

WY
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oy

v
54
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I

can creale a disconiinuity in

The lagk of 2 “pram crossing” for some pedesiriany
s} " has been provided, panticudarly

the footpath netwark. :"mme no “Pram on
where thete is barrer kerb and channel, s offen Qs & difficult for some

pedestians o g,,u:eed arny further without using the road as a fosipath, "Pram
arpssings” should be provided st rad orossings

At miast of the disab ted parking bays in Colae Olway Shire, the access between
tha **a'mnq amma and the f’)nt*)sz‘sh a Esmtsd Usually there is a standard 1.5m

wide ™ pram oressing” provided somewhere within the disabled parking bay.

However, with disabled users leaving the vehicle from the driver’s door, oneiof
the passengsr doors, of the rear of the vehicle (ha ng refrieved a mobility &
from the boot), frequently the single “pram crossing” is not sonveniently peacec.:
and users have to negotiate the kerb to gat onto the footpath. Lasger “pram
crossing” should be provided at disahled parking bays.

S
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Colac Otway

Cotac-Ei Wi Commuier Footnath Sirateyy
Uraft dugust 204

-
i ne
serior r_:entn)‘ ear shr\m near parks and at arags of interest
: wish o siop <
primary ?oetp&t*- ne swor!x 3

ey

it s proposed that the foo
whic&‘ are most apprepriate for the expected Use. ITis appropdate thata m
of footpath be provided at as many locations as possible however, in locatio

i high use or spacial need, h:gjmer ar ditferent siandards of fooipaths be or
importantto consider the staging of a foolpath nelwork, which mayvtake s

able to provide appropriate standards of footpathy within iis available budg

it is proposad that the footpath network be categorisad info Primary, Secon
Minor footpaths, Thesa o

armas and papular destin
facilities.

ions such as shopping, recraation, sporing and

e
W

XAy

of fontpaths st night.

fragt lighting has
3 ‘*..s..e‘c‘e:m an * iy fong blocks
cmiiy arg sm g at 8%?.- fod
the slendards nomi

at mid
20m. &
raied i

ad to focats seating at specific gathert mg goinis {bus siop nesra
tthat

peﬁsstz ian

y. Realing should be considered when devaloping

fpath network be uategsnbs 30 that footpaths can be provided

infmurn standar
ns where thare
avided. { s also

nmber of years,
o insialbit in 8 way that best supports community neads. In this way Council will, in time, be

el
wiary Local ang

othe r oubdic

mmtws pravide for pedeoma“ traffic generally between rmsidential
1

it should be noted that, while the footpaih hierarchy shares similar name terminology as the

road network, the road hierarchy is not necessarily yeﬂ ted in the foaipatt

Y hisrarchy, His

fikaly thal mismatches ocour such as 8 secondary read having an access level foatpath.

Shared pat sare\macet\ use {ral
ny pedestrians and cyclists. These are deal with in the Open Space Strategy.

har thary nommuler use) and arg ge neraily shared
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Sofas-Efimingt Commuter Foatpath Strategy
Draft Sugust 2007

The completion of the Secondary Footpath Network o the recommendsd siandard is
viewed as having a medium prority

Tha completion of the Local Footpath network o the mecommended slandard is
viewed as having 8 medium to low pricrity

if is renognised that there are some fooipaths that do not meat the above standards.

There are somea gravel paths and soeme unformed paths that exist. Where Council

has mai *ta*nm thess paths in the past Goouncll will continug o maintain thess paths
t the existing standard,

£5

The improvemant of Minor Footpaths o Local standard is viewsd as having ¢ low
griority. Generally, Councit will not und e‘iake impro c-mernsi dinor Foo tpm%sﬂ
unlfess a specific nesd has been demonsirated, usually by adjoining landowners

w1
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. Colae Olway
Colze-Eilimingt Commuter Footpath Sirategy e
Dvaft August 251

There are also some shared paths within the 533' i' argd pathe are
those pcsthwz va that have hean grovided for rearsa | puar
constucted to an approprials standard for use b; Gih ped
Shgred pa*hq do not form part of this strategy other than o be in
destinatin
Strategy wihi

A ﬂsw been
ng ang oyclists,

cluded as a Bkely
wared paths are to be deall with within the Colac Otway Opean \tw.n 2
vis curently being preparad,

in relation o this Commudar Foolpath Strategy,; Shared paths should be considerad
a8 a destinalion and therefors the commuler focipath netverk shoudd provids high

i
quality accesy o the Shared Feotpath Nehwork

Shared paths are usually only constructad a3 a rasult of recommendatinas of 8
recreational strafegy or 2 specific nead that has tesn identiflad,

A revised set of standards have been developed o address the varying renuirements
of the different types of foolpaths. These aiandaida are delaited it Appendiy &

Paris of the existing network do not meet the proposed standards and it iz these
areas thal have baen poontised within the works program, The proposed works
program shows the works required o bring the existing network up fo the proposed
standards innluding realistic timing and funding for those works.

Whars new instaliations are planned, s proposed that these be cer;tmﬂted o the
proposad standard

Appandices Bland B2 pravide summaries of the network extensions {where
sections of footpath are missing), while Appendix B3 summarises the required
impravements to the existing parts of the primary foolpaths up to the standards
proposad.

The general construction standards that apply to all concrete focipaths are detailed i
the infrastructure Deaign Manual (IDM) and the associated Sten dard Drawings. The
siandards proposed in this Strategy shall not be used to reduce or diminish the
foaipath construction standards defined in the DM

Longitudinal grades on fooipaths are of concerm inthat, ideally, footpath grades
$& and

shouid be restriciad o the standards desoribed in AS 1428 - Design for Acce
Mohility, in practsw howevert, it is cotnmon for road grades to be well in excess o f
the maximura grade of 1 in 14 as defined in AR1428 for walkways. The infrastructure
Design Manual recommends a preferred maximun road grade of | 10% and allcaws an
atsolute maximuen grade of 20%. In offect, these grades become the defa‘uit
standards for fnctpaths. While these gradients ars well outside the siandand o

AS 1488, i is, at imes, practivally impossible to achisve those standards.
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Cotac Otway

Lnjac-Eliminyt Commuter Fonipsth Strategy
Lrraft dugnest 30914

The cost of providing the fooipath network can be met from g vanaty of sources.

Councll funding will be generally be the only funding aval iabie for ypgrading any of the
existing nehyork. *'ﬁfzweve«- i addition o Councit funds, naw foot ama might be fundad
thraugh Specia! Charge Schismes, inclus! an in the construction of new subdivisions or
through extemat funding such as that available 1.&)“1 aithar State o %e«de al governmeants

Ary new develbprnent shauld consider the exgaciad level of psodez‘im.na cess. The

new develo ;} vent should include any required extension of the axisting footpath naetwaork

{ ai @ stands rc:- consisten! with the expected pedestian use} as part of the works required
for that deveglopment.

Exiensions and upgrades of the sxisting FPrimary fooipath pehwoerk shisll be
constructed within the context of Council's capiial works program. Funding will be on
a shared basis between Council and the abatting property OWNErs. An ass zesm.wri

of the benefit 1o the general community will be made to ascertain Council’s share of
the funding.

The range of minor works defined in Appendix B1 has been astimated 16 cost
$182.0600. This should be wholly funded directly by Council and be undertaken a
matter of high priority. it is recommended that 2 provision of $35,000 to $40, SWO
annually be made io-address these warks over the rext 5 year period.

Where & new public facility is {o be constructed, extending the sxisting Frimary
Foolpath network o the facility should be considered as part of the wsrk.. nd be
funded as part of the cost of those works

Ay extension of the existing Secondary Foolpath Network, in service existing
residential areas, will usually be constiicied by way of spedial charge s hem wharg
banafitting ratepayers make a financial contribution to the works.

st of this construction has been estimated at $546,600 (Appendix B3). itis
proposad that these works -
o Generally be fundiad using Special Chiarge Schames
«  Councll provides funding on the basis of the assessed commiunity benafi

j=

With the budk of the ampmej Queens St footpath being in the Rural Living Zone, itis
unfikely that & Specia! Gharge Scheme for foolpath construciion would be

accepiable. Also, because an important funclion of this fooipath is to provide acoess
batwaen the sasterm helf of Ellirningt and the Colac Sscondary Collage, theoe would
be a high Community besnefit which Councli would be responsible for. s propossd
that Queens 8t be construciad over the shod o medium term and ba fundad by

~ 12
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N . - Colac Gtway
Colae-Elimingt Commuter Footpath Sirategy EEgEN

Draft August 2041

Councll at an estimated cost of $238.000 {ihis s inaddiion o necessary drainage
works)

Ag the Queens Stinotpath may also |
construcion of a shared path along the west of Quesns & :
recreation based funding. This oplion is f"uf*e *ﬁy being explore “‘ Cc ﬂstm otian of a
shared path will alse make provision for cyolistic be c;ﬁ-mcw‘ rather than use bike
banes along the southerm part of Queens ::t .

arm part of the Old ba“ oh

Whare new subdivisions ar baing construciad, foctpaths shall be provide
throughout the development, in scocordance with the standards in Appendiz € and as
pra%nbnd ey Council's infrastructure Design Manusl

<o

ot

Similar to the funding of Secondary feotpaih axiensions to the Local Foolpath
Netwark will ge 1evihy ba funded by way of Special Charge Schemes will Council's
coniribution being based on the assessed Lammumv henefit. Schemes will be
developed based on community demand and Council's gvailable budget.

The estimated cost of extending the Local Fooipath Natwork to those weall developed
residentlal arsas ihat are curently withoul any footpath withird ihe sireei has besn
astimated at $813 500 {Appendix B4}, it should be noled that ihis cost provides
foofpath on one side of the street only ~ footpaths on both side will cost double this
{Est $1.83 million}.

Whare new subdivisions are being consiructed, footpaths shall be provided,
theoughout the development, in accordance with the standards in Appendix C and as
prescribad in Councils infrastruciure Design Manual,

Minor footpaths shall notbe construcied by Council. Where they currently exist and
have begen rainlained by Council in the past, Councll will continue o maintain Minor
paihis to g minimum standard

s

7
e
A%

FRN
ERy

Shared Paths shall usually be constructed within the context of Councll capital works

e
program. ingeneral, however, external funding (eg from State or Federal
GQVEETSE‘T%U’H* will ba sourcad o supplermant Coancl funding.

Fenewal znd maintenance of the whole of ihe f z ath network will be managed and
funded by Council. it is uniikely that Council will be able kv source wiwrw §uf,dmg

for renswal and mainianance.
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vaiaLuEHama'}y{ Commuter Fod; ;rmth Btrateqy 2
Draf August 201

Where reriewal of foctpaths is requirad, the renewal should inchede anv works
raquired to provide the appropriate fnoipath to the standards shown inn Appendix C.

74

The program of works required 1o improve the existing footpat

stardands shouid be micﬁek within Council's budgeta

that the works reguired to achieve the pm;\u d standard
Footpaths be gndanaken over a period of 5 years, This pr

{Appendix B1}will reguire an average annus! eman-‘«st--n of §8

that al-ﬂ
sotion 4.1
he :}&hs o1

o

P

The construction of Queens 8t commanaced iy 201 -.fﬂ and inchides sealad shoulders ©
provide & bake paih. Consideration should be ¢ g;wmn nchuding th f cipath works with

the road and drainage consiruction.

Extension of the Secondary footpath network (with the exception of the Quesn St
'?Dc pc }io araas of *«a:ris,ma% areas without conorete footpaths is expenied o proceed

on reguests from property owners. Because of the recent amaigamation of the
H; School and the Colac Technica] Scheoi onin the single campus at Queen 8t
o

E H
access o h;\: site has increased in imponriance and as such has been placed at the o
works program,

Appe“d x B5 is a prioritised works program for the works identified inAppandices Bl o

The vaiue of the propasad works is well in excess of the likely svailable budget and
thetefore any propossd works ne 'j o be prioritised. The proposed foolpath works
should be prioritised by a weighied rating method based on oriteriz such as

niararchical level, current functionaiity current and expeciad levels of levels of usage

safety issues.

Renewal and maintenance includes alt the work requived 1o ensure the angoing
performance of the footpaths lo the service levels required,

Fanawal is generally regarded as the replacement of larger sections of foeipath that
hava reached the end of their usehdl life. Typ;ca,ey, footpath dus for renewal is
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. Colge Ohway
Cotae-Efiimingt Commuter Footpath Slratagy e
Dvaft August 2018

characterised by multiple previous repair works, excessive inss of the congreis
A
"y

surface, undulading surface of the fooipath {eg from mulipls oot intrusions) and tha
fike.
The existing footpath renewal program is cs‘ waiad fo cost § 2,000,000 o compleie.

-

The pbudgated 2011112 expandiiure is § 300,000 annua iy howaver it s estimated o
properly a*idrew« the footpath renewal ‘eomre”ndm Coundil neads {o spend

.%4&35“ 060 ally

Footpath siaintenance is generally regarded as the smalisr works maguired to ensure
that the footpathy sontinue to meet the minimum safety standards. Typically,
maintenance work is remaval of irip hazards {saused by severe cracking, differsntial
seitiernent of adioining slabs, subsidence or tree root infrusion) or vegetation
managament (such as weed removal or frimming back 15 frees and shrubs).

Footpath maintenancs, at the axisiing intervention standands is under control as the
iist of those areas of foolpath oul of Interveniion is being addressed within the
specified tme imils,

Essentially, footpath mainienance {on the concrete footpaths) is tggered by trip
hazards. Currently the intervention slandard is a disiocation in the surface greater
than Z25mm. There is some conecern that this s no fonger in line with industry
standards and itis reﬂsmmeﬁded that the footpaih interver *icm standard for trip
“:azarc's should be reviewed. Any significant reduction in the intervantion standand
witl require gdditio aif ding to address the issus.

A cause fnr commant about recent works is that some mzintenance works have

resulted in & patchwork appearance whars there have been mulfiple repairs dong in
a smaii arez. ltis recommended that in commercial areas, where there are multipls
footpath failures close together, consideration be given to replacement of whole
areas of fooipath to avoid a paichwork appearance.

To facilifate the implementation of the propesed Foolpath Network, as described in this
plan, in Colac it is recommended that -~

1. Councll adopt this Colac-Elliminyt Stratenic Nelwork Plan

2. nm:r! adopt the standards shown in Am}endéx C

3. Counciti miudes the works shown in the Works Program (Appendix BS) in iis
Enrg ferm s:ta> Works program

4. Counch paovi &8 tha funding :s,qwk*ﬁ for tha works avaiiable by ingluding an
annual budget of $35,000 for improvements 1o the Primary foctpath network
{as shown in Appendix B3L

8. Councll make provision for extension of the Secondary focipath naetwork
hrough Spechal Charge Schemes.

.
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S N Colac Obway
Colae-Sffndnyt Commuter Footpath Strategy XSS
Virad August 2011

ne Ranewal expandilus on focipaths to § 400,000 annually
7. Review the intervention standand for foaipath g hazards

©

A Appendix A - Plans

e

3.7 Appendix B -~ Works Program and Cost Estimates

3.3 Appendix C - Propased Stendards

References:

An Austraftan vision for active transport, alga, 2011
Bluaprint for an active Australia, Heast Foundation, 2009
A Walkability Toolkit
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Attachment 1

Colac - Ellimingt
GCommutsr Foolpath Strategy
Primary Footpath Minor Works

Fraposed Wosks

Pram {rossings Taoties Streetights
Mo of grings Mo Mo
- Sireet Name . {Nota 1}
Church Strast 18 20 2
Wilson Street 17 30 2
] @ S 38 2
: 24 30 3
kil 27 2
) 52 2
k14l 18 i
a7 38 i

iz is the no of leoations o be upgradsd

s assumed that at each logation;
- Zrows of 4 fles will be glued ontn the exisling conarete path
Mote 2

Amount

$14.000
$17.000
$24.000
$20.000
$17.000
$32.000
$14.000

$27.0060

Uees Notinclude any improvements fo Rail crossings - most of this work biag hen dong
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OM112809-9 LOCAL PORTS GOVERNANCE REVIEW DISCUSSION
PAPER

AUTHOR: Ranjani Jha ENDORSED: Neil Allen

DEPARTMENT: Infrastructure & FILE REF: GENO00233
Services

Purpose

The purpose of this report is to present to Council the Local Ports Governance Review
discussion paper and seek feedback for preparing a suitable response.

Declaration of Interests
No officer declared an interest under the Local Government Act 1989 in the preparation of
this report.

Background

The Colac Otway Shire has entered into a 12 month management agreement with the
Department of Transport (DoT) for the management of the Port of Apollo Bay from 1 July
2011 to 30 June 2012. The DoT has been studying a number of governance models for
consideration in the long term management agreement and in the same context a
governance discussion paper has been forwarded to Council for consideration and feedback
by 30 September 2011. On the request of DoT the discussion paper has been forwarded to
all the Councillors and relevant management staff for consideration, analysis and feedback.

Council Plan / Other Strategies / Policy

Economic Development

Council is committed to facilitating a healthy and resilient economy through effective
leadership, advocacy, and partnership.

The Council Plan 2009/2013 indicates that Council has an ongoing commitment for the
management and operations of the Apollo Bay Harbour via:
e Objective 5 Economic Development — Council is committed to facilitating a healthy
and resilient economy through effective leadership, advocacy and partnership;
e Strategy — Facilitate the development of infrastructure for business investment,
growth and liveability; and
e Support the Apollo Bay Harbour precinct development.

Issues / Options

A number of models are currently being used for the management of local ports as

mentioned below:

1. Management through Municipal Councils.

Under this model the Ports are being managed by local Councils as Committee of
Management on behalf of the State Government. The model relies on the signing of
management agreements between the State Government and the local Council and
the local ports are managed in accordance with the conditions included in the
agreement. On an annual basis a budget allocation is made by the State
Government to the local ports and the funds are utilised in accordance with the
management agreement conditions and approved budget. Upon completion of each
financial year an annual report is provided to the State Government by the respective
local ports indicating the outcome of the budget, key highlights, goals achieved,
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incidents, future goals and challenges together with a financial report duly audited by
the auditors.

Currently there are four Municipal Councils managing the local ports on behalf of the
State Government, namely the Glenelg Shire Council, Moyne Shire Council, Colac
Otway Shire Council and Warrnambool Council. These four Councils utilise the
Committee of Management model for managing their ports, however they exercise
the Committee of Management in slightly different ways as outlined below:

i. A committee under Section 86 of the Local Government Act 1989 with the
Committee consisting of Councillors, local port staff and appropriately skilled
residents.

ii. An advisory committee with the members including Councillors, local port
staff, fishermen/harbour users and interested residents.

ii. A user group with the option of consultation on a regular basis or on a project
by project basis.

At present Colac Otway Shire is managing the Port of Apollo Bay utilizing Local
Government Committee of Management — Advisory Committee model (option 2
above). The Advisory Committee does not have any decision making powers
therefore any decision on major projects or critical items is made by Council through
Council reports and recommendations. The Advisory Committee meets two times
per year or on needs basis and is used for provision of information updates.
Councillor Frank Buchanan is a member of the Advisory Committee together with
Manager Major Contracts, Team Leader, Port of Apollo Bay and other user group
representatives.

It is mentioned in the discussion paper that formation of a committee under Section
86 of the Local Government Act 1989 provides greater transparency with the
reporting and accountability and clearly separates local port functions from general
Council business (option 1 above). The advisory committee and the user group
forums are mainly meant for discussing the issues without having the power to make
a decision.

2. Parks Victoria (PV) model based on Crown Land (reserves) Act 1978 and several
other Acts for providing general park management services to DSE.
Currently PV is responsible for management of Port Phillip Bay, Western Port Bay
and Port Campbell. It has been mentioned in the discussion paper that PV is the
Committee of Management of many crown land reserves with local ports being
simply one of those appointments. One of the drawbacks of this model is that they
are currently not required to provide the annual reports on the local port management
outcomes as is provided by the local Councils. There is a need to implement
adequate reporting requirements for improving the transparency and accountability.

3. Coastal Committee of Management.

There are currently three local ports being managed under the Coastal Committee of
Management model being Lorne, Port of Barwon Heads and Gippsland Ports. Whilst
Lorne is managed by the Great Ocean Road Coast Committee (GORCC) and
Barwon Heads by the Barwon Coast Committee (BCC) and report annually as part of
wider foreshore annual report, the Gippsland Port's Committee of Management is
focused solely on managing five designated ports and maintain a team of skilled staff
in various aspects of port management including the Harbour Master skills. Any
specialised engineering skills are sourced from outside.
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It has been indicated in the discussion paper that the DoT is open to suggestions regarding
the effectiveness and efficiency of each of the above models currently in use, namely the
Municipal Council model, the Statutory Body Corporate model incorporating Port Phillip Bay,
Western Port Bay and Port Campbell and the Statutory Body model incorporating a number
of local ports such as Lorne, Barwon Heads, Mallacoota, Lakes Entrance etc.

The issue which is of concern to Council is the setting of fees and licensing of Berths and
Moorings. It is felt that this could be better managed Statewide through the Department of
Transport and its registration branch “VicRoads”.

Proposal

The discussion paper has been read by the management staff and it is felt that the current
model for management of the Port of Apollo Bay using the Committee of Management
structure is working quite effectively. The management of the Port of Apollo Bay by the
Colac Otway Shire has a number of advantages such as:

¢ Ownership and pride in managing the local port.
e Having a greater say and control in the port management.

e Taking into account the local town planning issues and integrating them with the port
development.

e Ensuring the effective integration and implementation of the Apollo Bay Harbour
Master Plan taking into account the overall port operation and development.

e Taking into account the tourist activities, economic development issues and
environmental aspects.

e Greater accountability and transparency in financial reporting utilising Council's
policies and procedures.

¢ Management of the port at a local level rather than at a state level.
¢ Lobbying with government for funding of key projects.

e Tackling issues of water quality such as Undaria growth which can be ignored or not
given the highest priority if the management is not delivered at local Council level.

e Working closely with the local stakeholders and fishermen ensuring the port is
maintained as a working port.

e Having a say in the review of fees and charges taking into account the user
affordability and capacity to pay criteria.

¢ Gain the competitive edge in the development of Apollo Bay Harbour.

It appears from the discussion paper that some of the other models suggested may have
certain drawbacks in the sense that the reporting may not be as transparent and
accountable as is the case with the Local Government Committee of Management model.
Some of the other ports are driven by commercial activity and focus may be on increasing
the profit margin whereas the Port of Apollo Bay is unique in the sense that it is being
operated in a manner which will benefit the local users and the local town whilst at the same
time being competitive and attractive as a tourist destination.

It is therefore felt that the current model of managing the Port of Apollo Bay as a Committee
of Management is working well, however there are few issues which need to be further
discussed with the DoT to streamline the long term port management agreement. Some of
the issues that need to be discussed with the DoT are as follows:

1. The DoT should be assisting with the Port Business Planning process and the
facilitation of the same for all the local ports.

2. A number of changes are likely to be faced due to the recent review of the Marine Act
such as the requirement for a harbour master, the need for a Safety Director, the
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need for a greater patrolling, serving of infringement notices, the recreational and
commercial boating licensing issues, review of fee and charges taking into account
whole of the asset lifecycle costs etc.

3. DoT is currently working on the development of an Asset Management Plan utilizing
GHD as the consultants that will assist with determination of correct funding levels for
a) ongoing operational activities, b) ongoing maintenance, c) renewal of existing
assets and d) construction of new assets. The current funding allocation does not
take into account the four aspects of the asset management.

4. The ongoing review and implementation of Safety and Environment Management
Plan (SEMP) may require additional resources and/or sharing of resources between
Ports.

5. The DoT should recognise that each Council may have different sets of policies and
procedures and reporting arrangements therefore provision should be made to allow
the individual Councils to manage the port in accordance to their own management
agreements rather than implementing a single common agreement.

6. In doing so consideration should be given to the timeframes of respective local
Councils for preparing the budget, adopting the budget, etc. Some of the recent
dates suggested by DoT in the management agreement for provision of budget,
provision for financial reports etc conflict with the Council datelines.

7. There has been some confusion with dealing with insurance issues. There is a need
to streamline the processes so Council has greater control and autonomy in dealing
with the risk management issues. It is also required that any compensation claims
exceeding the excess amount are forwarded to DoT for necessary investigation and
action in consultation with the local port management.

Financial and Other Resource Implications

There will not be any financial impact on Council as a result of a review of port governance.
It is expected that whatever model is adopted by DoT the port will continue to be fully funded
by the State Government.

Risk Management & Compliance Issues

There are no issues linked with risk management and compliance issues as a result of this
report, however the governance review will focus on improved safe working practices,
incident reporting, implementation of SEMP etc.

Environmental and Climate Change Considerations

There will not be any impact on environmental aspects as a result of the governance review
however it is expected that with the selection of the correct model further improvements will
be made in managing the environment to a safe standard.

Community Engagement

The community engagement strategy will follow the recommendations of the Colac Otway
Shire Council Community Engagement Policy of January 2010, which details five levels of
engagement — inform, consult, involve, collaborate and empower.

As this issue relates primarily to the operational aspects of the Port of Apollo Bay the method
selected would be inform.

Once the feedback of the local port managers is sought and considered by DoT the matter
will be forwarded to the State Government for further consideration and decision making. At
present the issue of governance review appears to be limited to seeking feedback from the
port management authorities and consultation not considered necessary with the wider
community. However it is expected that once a decision is made regarding the selection of a
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preferred model there will be some type of community consultation by the State Government
advising the users of the future Governance agreements.

Implementation

The current interim management agreement will expire on 30 June 2012. The DoT is keen
to undertake the governance review within this period and put into place the long term
management agreement.

Conclusion

The current 12 months interim management agreement with DoT for the Apollo Bay Harbour
comes to an end on 30 June 2012. The DoT is working with all the local ports for
development of long term management agreements. In the same connection a governance
review discussion paper has been prepared by DoT and forwarded to Council for perusal
and feedback by 30 September 2011. The discussion paper provides information on the
various governance models that are currently in place and providing information on
alternative models that could be considered for the long term agreement.

The current model is working well because it provides Council greater ownership, control
and decision making with the port management taking into account the town planning
issues, the Harbour Master Plan developmental issue, local economy and affordability
aspects. It has been highlighted in the report that there are a number of areas where the
DoT can provide greater support to Council such as long term business planning, asset
management and safety and environmental management plan implementation.

Due to recent review of the Marine Act, certain changes are likely to take place with regard
to new licensing standards, appointment of safety directors, issue of infringement notices
and sea patrolling etc which will need to be coordinated by the DoT. DoT will need to be
mindful of the Council’'s budgeting process, availability of financial reports and also the risk
management issues involving compensation claims etc. It is felt that with some fine tuning
of the current management agreement and addressing of the outlined issues, the current
model can be effectively utilised for the long term management of the Port of Apollo Bay for
the benefit of harbour users and the local community.

Attachments
1. Local Ports Governance Review Discussion Paper - Department of Transport

Recommendation(s)

That Council:
1. Receives the report on Port Governance Discussion Paper;
2. Provides a response to Local Ports Division, Department of Transport outlining

the issues raised within the report advising that the current model of Council
acting as the Committee of Management for Port of Apollo Bay management is
working well and is the preferred Council model; and

3. Advises the Local Ports Division, Department of Transport, that Council would
prefer the setting of Fees and Licencing of Berths and Moorings be managed
Statewide through the Department of Transport and its Registration Agency.
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Department of Transport

PO Box 2797
Mclboume Victoria 3001
Telephone: (03} 9655 6666
Facsimile; (03) %095 4096
i . WwWW transport. vic.gov.au
Ref; DX 210410
File: FOL/11/13537 '

COLAC O 7

. GHinE

Cr Brian Crook f
Mayocr . v~ g

Port of Apollo Bay - & A LB ;

. PO Box 283 !

COLAC VIC 3250 REQEVER 5

Dear Mayor Crook

LOCAL PORTS GOVERHANCE REVIEW

As you are aware, the local ports program transferred from the Department of Sustainability and
Environment (DSE) to the Department of Transport (DoT) on the I1* July 2010. It was considered an
opportune fime to review the cumrent governance arrangements, even while acknowledging that they
have served both the government and the local ports adequately since 1995, A critical part of that
review is consideration of the views of all the local port managers.

Attached is a discussion paper that outlines and discusses the key issues, and then poses some
questions for your consideration. It would be appreciated if the paper could be circulated to all
"Councillors for consideration and discussion, and a response sent back to the Department. We would
also welcome feedback on any additional issues that you think the Department should consider in its
review. R

If you require further information or clarification, or would Iike to have a Departmental representative
present at the meeting when the issue is discussed, please contact (Ms) Jo Connellan on {03) 9655
9784. A response by the 30th September 2011 would be appreciated. _ .

After the local port managers views have been received, potential improvements to the existing

governance arrangements, including legislative changes, will be considered and recommendations
made 1o the government for consideration,

Yours sincerely

[N

Sonja Bertotto .
Manager Local Ports and Marine

.7'/7/ 7" 2-0{{ | ) o
Victorta
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REPORT FOR DISCUSSION AND CONSULTATION

1.0 Local Ports Governance - Overview

1.1 Context for reviewing local port governance

i ’ On 1 July 2010 administration of the local ports program transferred from the Depariment of
: . Sustainab_ility and Environment {DSE) to the Department of Transpert (DOT). .

Several acts gavemn local ports, with administrative amangements being the responsibility of more than
one Minister. Local port$ governance is defined by legistative requirernents, particularly as detailed in the
Crown Land (Reserves) Act 1878, the Port Management Act 1995, and the Marine Act 1988, and the
Management Agreement between the relevant Depariment and the local port manager, it also includes
internal local port policies such as meeting procedures and codes of conduct. C

While the current governance arrangements have served both the government and the local ports
adequately, it is considered an opportune time 1o also review these amangements and, afiér discussion
with all local port managers, to enable any polential improvements, including legislative change to be
considered for implementation. . ,

1.2 Intrbduction

Local ports are public entities, established and owned by government, to undertake service defivery and
regutatory functions for govemment but outside government Depariments, Governments have various
reasons for establishing public entifies; a key reason for establishing local ports was to enable day to day
management of the local ports o be undertaken by locally based entities. '

in the last decade or more, the quality of corporate governance in statutory agencies, committees of
management, voluntary organisations, charities, not for profit companies and other entities that now ~

i directly or indirectly - deliver services for government has been an ongoing interest to government,
Governments, in seeking to minimise their own risk and maximise thelr budget outputs, have increasingly
demanded that organisations to whom they have delegated pawers, duties and responsibilities, such as
local ports, measure and report on-their performance in a more rigorous and transparent fashion,

In turn, Government departments have been challenged to improve their processes and practices both in
advice and direction to the relevant Minister, and in ensuring that delegated entities such as local ports
operaté in a more transparent, accoiintable and effective manrier. That is, ensuring good governance
prevails. .

1.3 Whatis Govemance?

Governance Is an elusive concept, and ene which different groups and peaple Interpret in different ways.
The differing organisational frameworks from which the local ports operate have produced some
variations in the governance arrangements across the local ports network.

A definition of governance for local ports could be the following:

“Governance is about how an organisation steers itself and the processss and struclures used la achleve
its goal. But governance Is also crucially concemed with how organisations relale fo each other, their
broader group of stakeholders and uftimalely lo citizens.” !

The emphasis here is not so much on what organisations do but how they do it, and this }s pa:ticu_lariy
relevant for organisations |ike local ports that engage with a range of stakeholders including DOT itself,

The Transport Integration Act 2010, with an overall purpose of ensuring all transport agencles act within
a single policy framework, cleariy reflects a participatory govemance approach. Guod governance
arrangements increase participation, sfrengthen accountability mechanisms and open channels of
communication, within and across erganisations.

or local ports, good governance should incorporate ieg]sl_ative compliance, .appropriate and documented
processes, clearly understood responsibilities and effective relationships which collectively produce
excellent local port management. '

1 Edwards, Professoc Meredith. Jure 2001, Pariicipatory Governance. Pl. Presentation 1o Public Sector in the Nev Milknnium Series

Discussion paper for comment July 2011, Page20f17 -
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2.0 What is the best model(s) for establishing a Local Ports
governing body? :

2.1 How Locai Ports Are Currently Established
21.4__Reservation of land and appointment of Committes of Management

Crown land for use as'a local port is reserved by an Order of the Governor in Coungl, published in the
Govemment Gazette, as detailed by Section 4.of thé Crown Land (Reserves) Act 1978, A Committee of
Management is appointed by the Minister as detailed in Section 14 of the same Act. On the -
recommendation of the Minister, the Govetnor in Council may declare thata Commitiee of Management
shall-be a corporation. . :

A Committee of Management can be:

three or more persons:

a municipality;

Parks Victoria;

Melbourne Water; -

a person holding a licence issued under the Water Industry Act 1994;
any board or committes established for public purposes;

a company as defined by the Corporations (Vicloria) Act 1990; or

a combination of any of the above,

VYVVYVVVY

Currént.Committees of Managsment-appointed-to manage-local portsfall within-the first three categories- - '

Committees of Management are delegated managers of crown land reserves, a system of management
of public land that successive Victorian Governments have used for ovér a century, Across the state
there are more than 7000 reserves managed by committe&s of management, of which approxifnately
2,700 are managed by municipalities, 3,000 are other government departménts including statutory
authorities such as Parks Victoria, and 1,900 are management by what are referred to as local
commitiees of management -

The Minister for this purpose is the Minister for Environment and Climate Change. -

2..2 _Designation as a Local Port and appointment as a Local Port Manager

The Governor in Gouncil, by Order published In the Government Gazette, may declare any landsto be
port lands andfor any waters to be port walers as detailed in Section § of the Port Management Act 1995,
and may then name a port and declare [t a local port with reference to declared port lands andfor waters
as detailed in Section & of the same Act. -

The Governor in Council, by instrument, appoints as the Local Port Ménagar a Committee of
M;é]ggement of Grown land that Is within the port as detalled in Section 44A of the Port Management Act
1995, h ; |

The Minister for this purpose is the Minister for Ports.

213 Appointment as a Waterway Managar

The Minister by Order published in the Government Gazette declares a person or body established for
publp_c purposes to be a waterway manger of any State waters spacified in tha Order as detailed In
Section 3 of the Marine Act 7988. These walers ¢can he but are not necessarily declared port waters.

The Minister for this purpose Is the Minlster for Ports,

Discussion paper for comment July 2011. ’ Page 3 of 17
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2.2 Previous Reviews Of The Model

Appointing an entity as a Commitiee of Management is Simply a mechanism to grant the entity a head of
power and in that respect is not dissimilar to using legisiation to establish a particular statutory authority.
The Commitiee of Mandgerrient model is generic, unilke statutory authorities that are specific, and can
be applied to entities of varying size and complexity.

In the 2001 review of port reform? {the Russell Review), Russell ralsed some concemns with the
Committea of Management model, “Commiltess of mansgement are a mechanism utilised for
management of local resaives and counci facilities. The maniagement by local rasidents does not
demand speciallst knowledge and pravides a means by which local involvement can ba organised and a
sense of local ownership can ba fostered. These commitees of management were nof designed for the

~ demands of managing a port.”

Subsequent comments In the Russell Review suggest that it was the local Committees of Management
{Lome, Barwon Coasts and Gippsland Lakes) rather than the municipal or statutory authority
Cominittees of Manageinent that Russell considered inappropriate entities for managing a port.-

- However, the Russeli Review comments also suggest a lack of fami[lsirity with the details of the

Committee of Management mode and in parficular the notion of skills based commitiees —~ which the

iocal ports are — which seeks to ensure that the committee has the relevant skills and expertise to
manage the task at hand. Many organisations, with muiti miliion dolfar annual turnovers, are successfully
managed by Commitiees of Management. The former Royal Mint Building, Helde Art Gallery, Melboume
Cricket Ground, Melboume Zoo, Yarra Bend Park, Immigration Museum, Playbox Theatre and the Stale
Netball and Hockey Centre are a faw such entities.

This is not to say that Gommitiees of Management are the ideal model, The Auditor General In 1897°
alerted the then Govemment to the difficulties arising from the Crown Land Committee of Management
model being used to manage significant assets of the State. These related to aceountability, monitoring
by the DSE (then the Depariment of Natural Resources and Environment) and risk-based inspection of
the managed assets, That is, not to the model per se, but rather standards in the processes, reporting
and monitoring by both the Commitlees of Management and the DSE. n recognition of this the DSE
entered Management Agreements with the local port managers, which details roles and responsibliities
of both parties.

The Auditor Generals report made several observations, some of which are still relevant in any review of
local port governance. .

e “Thera is a clear need"... to review the cumrent reporting framework ... to provide a proper functioning
accountability process. .

» Considaration should be given lo the infroduciion of a requ!mmeﬁt for all public seclor abenoies fo
disclose within their annual reports a stalement of the malin corporate governance practices, similar
fo that required in the private seclor”™ :

The real Issues, which ware underlying the Russell Review's comments and which are explicit in the
Auditor General's report, are: ‘

+ the adequacy of the appointment process in delivering appropriately skilled people; and
+ accountability — reporting and monftoring. .

2.3 Existing Arrangements

234 Municipal Councils .

For the local poris of Porifand Bay (Glenelg), Port Falry (Moyne), Apollo Bay (Colac Otway) and
Warmamboo! (Warmambool), management of the focal port is simply another service provided by local
government on behalf of the state government. As with all delegated services, funding Is provided by the
state with the Council obfiged to report annually on how funds are expended and the outcomes delivered

"I prof EW Russell, 2001. The Next Wiave of Port Reform in Victoria

3 Auditor General of Victorie. May 1997, Report om Minisierial Portfolios
¢ Auditor General of Victoria. May 1997, Report on Minisseria] Porffolios Parsgraphs 3.5.22+1.5.26,3.533-3.5.39, 4.1L14-4.1.13

Discuséiﬁn paper for comment July 2011. . Page 4 of 17

Attachment 1 - Local Ports Governance Review Discussion Paper - Department of Transport

Page 145



Report OM112809-9 - Local Ports Governance Attachment 1
Review Discussion Paper

REPORT FOR DISCUSSION AND CONSULTATION

in accordance with a service agreement. For local ports, & Management Agreement between the
- Councit and DOT is the service agreement Local government practices, processes and ethos largely
define govemance for these fQU( ports, i

The municipal councillois who are the focal port managers at Port Fairy, Apollo Bay, Portiand Bay and
Warmambool are generally elected to.councit on the basis.of thejr political views, and raraly i ever on
any skllls in local port managément. But the staff whosa professional advice Informs all councl decislon
making can be expected to hold most of the necessary skilis. The exception can be maritimie skills,
which are not typically found within local government staff., .

There are two components of maritima-skills that are required. The first is the maintenarice, tepair,
construction and reconstruction of maritime assets, generally {oo specialised for municipal engineers.
That work is currently generally confracted cut to appropriate specialists, The second component Is port
operations and safely, skills traditionally provided by a Harbour Master. Although this skill s also
nominally pravided externally, local port managers themselves have long Identifled inadequacies in the
current arrangements as an issue that needs to be addressed.

The four municipal councils have chosen different ways of exercising their Committee of Mana'gement
duties.
One has chesen to establish a committee under Section 86 of the Local Government Act 1989 and

delegate most of the decision making with respect to the local port to that committee, The committee
conslsts of Councillors, local port staff, and appropriately skilled residents.

Potential Advantages

» Ciearly ssparates the local port functions from general Council business, which enables greater

[T tramspdreney T repoting and 2ccountabilty. . I

» Reputation and image of local port and Council not necessarily linked (can also be
disadvantage) .

» Decislons aré made with appropriately skifled and Interested people.

Potential 'Disadvantagg

*  Not all Gouncil staff are involved with iocal ports activities; and hence the advantage of the. range
of skills that municipalities can bring ta local ports management may not be fully realised.
. » Most Councillors do not engage with the local port activities, and so potentially reduced
commitment by the Council, :
» Committee members; particularly Councillors and residents, may not have all necessary skills
(as there Is no requirement to select members on the basis of skills)

Another has chose to establish an advisory committee, with members including Councillors, local port
staff, fishers (users) and interested residents, It does not have decision making powers; these are
_ retained by the Council. ) :

Potential Advantages

»  Altention and focus on local port management is glven priority by Council.
» Decislons are made with appropriately skilled and Interested people.

Potential Disadvantages

+ Natall Councll staff are involved. with local ports activitiss, and hence the advantage of the-range
of skills that municipalities can bring to local porfs management may not be fully realised. .

+ Commiitee members, particularly Councillars and residents, may not have all necessary skills:

. :errs may have too narrow an interest for strategic planning, and/or too focused on particular
nterests. K - .

The remaining two commitiees have chasen {o estdblish user grOLips —one consuits with this groupon a,
regular basis, while the other consulls on a project by project basis. Again, decision making pawers are
retained by Council, not delegatad. . . ) '

Discussion paper for comment July 2011, Page 5 of 17
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Patential Advantages

» * Efficlent use of Council staff time (do not have to service a committee).
* Decisions have input from local port users. o

Potential Disadvantages

» _ Notall Councl staff -are involved with local ports activities, and hence the advantage of the
range of skills that municipalitiés can bring to locaf ports management may riot be fully-realised

e Users tend to be the commercial fishers and/or recreational boating users only. Touristsand -
other users may not be included In consuttation.

« Limited input, particularly in strategic planning, by the Coungil itself

« Doas not take advantage pfany other skills that may be available in wider community.

2.3.2  Parks Victoria

Parks Victorla {PV) manages the local ports of Port Philip Bay, Western Pori Bay and Port Campbell, PV
provides general park management services to the DSE for areas nominated tnder various Acts
including the Crown Land (Reserves) Act 1978, : ‘

" PV's responsibliiies include:

45 national parks ‘ 13 marine national parks } 11 marine sanctuaries
l -

3 wfldernq_ss parks 25 state parks | 30 metropolitan parks i
; ; I
i| 60 other parks (including 200+ natural features & conservation . 10,412 Aboriginat .
regional and reservoir parks) || reserves . cultural heritage sites ,
'2,500+ fion-Indigenous ! .
historic places i » :

PV is the Committee of Management of many Crown land reserves, with local ports being simply one of
those appolintiments. Within the context of the table above, local port responsibiiities can be seento be a
small part of Parks Victoria’s activities. - .

The anngal Management Services Specification negotiated between Parks Victoria and the Secretary of
the DSE specifies all the services to be delivered. There Is no particular section of this document that
details local port management services. Consequently Parks Victoria, as a kocal port manager, to date

has not reported annually on services specifically deliverad in local port management. Some aspecis of
local port management service delivery may be detailed in PV's annual performance report, where PV
details its output relative to the annual Management Services Specification, but this is neither guaranteed .
nor {o the leve) of detail required by other local port managers. As an entity now reporting predominately
to DSE, but with the local port management function the responsibility of DOT, a Management

Agreement betwean PV and DOT needs to be implemented fo ensure adequate reporting.

The Bdard of PV, iike municipat councils, is not generally appointed on the basis of skills appropriate to
local pott management, Like councillors, the Board relies on the professional skills of its staff
supplemented by external experfise as requited. -

Although a small part of PV's acfivities, it has good internal skills for local ports and waterway
management. As the mariager of Marine Protected Areas, PV's has water management skills regardless
of its local ports role. It also has consultation processes that ensures that all capital works projects, or
major maintenance projects, are the subject of community consultation, which enables all users to have
input, ) .
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Potentlal Advantages
« Local ports managed within a palks and coasta! management framework, not siimply as. a set of
assets.
"+ Ulilises existing watenvay management 5klils

Potential Disadvantages

«  Limited fransparency of reporting and acoountabllity as local ports reperting included in total
reporting. © :

« Board has little involvement in strategic planning for Iocal pcrts

» Board members usual]y do not have all necessary skills for local ports management

234 Gnag!al Committees of Management
Thefe are three local port managers that are a local Commiltea of Management

Lorne — managed by the Great Ocean Road CoastCommlttea {GORCC) and Barwon Heads -~ managed
by the Barwon Coast Committee (BCC) are within foreshore reserves whose members are ‘selected and
appointed on the basis of skills. The skills sought are for the management of coastal Iand which may or
may not include skills in managing a local port

The Port of Lorne is a single structure — the Lorne Pier — which is a pedestrian and tourist asset

J&MMMMMWWMMM&M

significant coramunity input Into the design process. The GORCC receives annuat operating and
mainteriance funding for the pier, and reports annually as part of thie wider GORCC annua! repori, not
separately.

The Port of Barwon Heads Is two main structures — both jetties — managed within a 15km coastal
reserve, with some limited commercial uses, as-well as recreationa! and tourist uses, The BCC recelves

annual operating and maintenance funding for the jetties, and reports annually, as part of the wider BCC -

annual report, not separately. It undertakes some waterway management functions.

Both committess have a manager and staff, and both have adequate skills within the staff for the day to
day management of the port. When more particular or speciafised skills are required (eg structural

. engineering assessmeant of the port), they are provided by external contractors.

Potentiat Advantages

+  Local ports managed within a parks and coastal management framework, not simply as a set of -

~ assets,
Potential Disadva
+ Board members usually do not have all necessary skills for local ports management

235 Gippsiand Ports

The third local Commitiee of Management is Gippsland Poris {GP}. Unlike Lome and Barwon Coast, its
sole purpose is port management. It manages five dasignated poris, a multimillion-doliar asset base and
has a staff of more than 30 people. This Is also a skills based.cominitiee, but becatise its sole purpose is
port management, appropriate port related knowledge and skiils are speciﬂmlly soiight In the Committee
appointment process. In addition, Gippsland Port staff is skilled In the various facets of port
management, including-harbour master skills. Like all the other local'ports, specialised engineenng skills
for the maintenance and replacement of ma]or assets are generally externally sourced
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| Potential Adv_angg'es

» _Local Port management sole focus. :
s Potentially able {o atfract Committee members with-relevant interest and skills, .

Potential Disadvantages

= Not necessarily managed within a wider coastal management context

24 -WhntAItumaté Mode! Could Be Con#idered?

There are several altemate models that could be consldered including the three existing models of
Municipal Councll {current model for 4 local ports ~Portland Bay, Port Fairy, Warmambool and Apollo
Bay), Statutery body corpprate (current mode! for 3 local ports — Port Phillip Bay, Westemport Bay and
Port Campbell) and Statuiory body unincorporated {current model for 7 focal ports — Lorne, Barwon
Heads, Mallacoota, Snowy River, Lakes Entrance, Port Welshpool, and Port Albert and Corner [nlet).

Other models include Local Purpose body, Company Trust and Stale owned enterpriss body. These last
three have no obvious advantages that would suggest they are worth any further considération here, but
any views to the contrary are invited.

In considering alternate models, it cotld be that all the local poris are transferred to a single model (eg all

become a statutory body corporate) or it could be that one or more individual local ports change. Forany
——-——changes-o.occur-it-would-nsed-ic-be-demonstrated-that the-existing-arangenients are-inadequate and— — - ..

{he praoposed change will provide clear increased benefits.

'241°_Municipal Couneils

. When local ports were initially established, it was proposed that all of them have management delegated
to local government. In the south west of the State this occurred {although one of those was
subsequently transferred from the Corangamite Shire to Parks Victoria).

Around Port Phillip Bay, there are elght Councils and around Western Port Bay there are four. Even if
agreement could have been reached with ali of them, management of the abutting waterways was, ina
practical sense, going to be complicated. Appointment of Parks Victorla, who was already managing
coastal reserves around the two bays, was cansidered 2 more practical sutcome.

Along the Gippsland Coast, there are three Councils but they could not be persuaded at that time to take
on the task. So Gippsland Ports was created o manage all five Gippsland ports.

Adyaniages ) ’ _ |
¢ Long standing, established governance framework (usually good) including }epélﬁng to the State
Government both globally and for specific programs. -
«  Staff with all the required skills, or the capacity td contract in specialist skills.

Potentlal Disadvantages .
+ Around the two bays, the same disadvantages as existed in 19385 regarding waterway

management. o
» Councils would potentiaily want to Include their boat ramps into the lecal port — increased costs

for the program .
s Gouncils may consider this another cost shifting exercise.

A

‘For this model to be adopted for alf local ports, it would need to be demonstrated that the current other
models are sufficlently inadequate and/or that there was enthusiasm from all the Councils involved fo

; Justify the not inconsiderable effort required for this to occur, There appears to be litte evidence of either
I ' . ofthess criteria balng met. It coukd be that there is a particular local port that the current manager would
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be willing to fransfer, and the relevant Council would be willing fo take on responsxb:llty for. Alternately, a
local port manager may be willing to transfer part of its responsibilities o a Council that demonstrated
skills (eg the City of Geelong, which managers piers andjetﬂa) )

24.2 Statutory body cogmraf

A statutory body corporate is established by or under an Act of Parliament with perpetual succession that
may sue or be sued, Parks Victoria falls into this wtegory

Advantages

» The legislation could prescribe all that Is currently contained within the Management Agreement,
and more, that would be specific to local ports.

Potential Disadvantages .
s What does it do that the current CoM model doesi't?

For this mode! to be adopted for all local ports, it would need to be demonstraled that this model has
obvious advantages over the current arrangements. It could be that there is a particular local port that
would prefer this model® — in which case it would need to be clearly' demonstrated that this mocdel would
be an |mprovement on the existing amangement.

TT U 243 Statetory Unincoyporated Body

A statutory unincorporated body is established by or under an Act of Parfiament whose members are
appointed by the Governor in Council, Minister ez other body. Most of the local ports cusrently fall into
this category.

One disadvantage of the current model that has been identified is that it constrains local ports from
operating outside their physical boundaries. This is not related to being-a statutory unincorporated body.
As a Committee of Management, they cannot expend any funds outside the boundary of the reserve with:
out Ministerial approval, and as a Fort Manager they are similarly constrained by-the limitations of the
powers and functions under the PMA. Opportunities to generate income by hiring equipment and/or staff
to other public or privale bedies cannot be realised. Eg hydrograpmcal surveying.

25 Feedback

DO YOU THINK THE CURRENT COMMITTEE OF MANAGEMENT MODEL IS
WORKING?

2. IS IT DELIVERING THE RIGHT SKILLS AT THE DECISION HAKING
LEVEL? IF NOT, PLEASE EXPLAIN WHY YOU THINK THAT - .

3. DO YOU THINK ANY OF THE ALTERNATE MODELS ARE WORTH
CONSIDERING? IF SO CAN YOU EXPLAIN WHY YOU THIHK SO

4. OQTHER?

%, Refer DLA Phillip Fox. June 2008. Review of Struciural Arrangements for G{up..slandl’arts
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3.0 What powers, duties and functions do Local Ports have and/or
need?

3.1 Existing Local Ports powers, duties and. functions
There are threa main Acts that detall the powers, duties and functions of the ent'rly that acts in the

following capacities:

= Commitfes of Management of Grewn land;
s Local puri manager; and
« Waterway manager

‘As a Commiltee of Management

The Crown Land (R’esems} Act 1978 details the powers, duties and responsibilities of comm:ttees of
management including reporting requirements. The Commlttee of Management handbook® provides .
more detailed guidance on these issuas.

_in particular, Part 3 of the Grown Land (Reserves) Act 1978 Is where local ports draw their go&ernance,

financial management and general powers and functions as a Committee of Management. This part also
provides the powers to lease and licence, and fo impose fees, rents and charges.

As a Locgl Port Manager .
The functions and powars of a L oca! Port Manager are detailed in Part 2A of the Porf Management Act

1995. There is no addilional guidance given on how to exercise these powers or fuffil the functions, and T

there are no reporting reqmnements

In Section 91G, a Local Port Manager s required to prepare Safaty and Environment Management Plans
(SEMPS), which are to be certified and audited every three years. Ministerial Gulde!ines are prepared to
provide furthér guidance on the preparation and auditing of these plaris.

As a Waterway Manager _ ,

The functions and powers of a Waterway Manager are detailed In Section 111 of the Marine Act 1988,
There Is additional guidance given in the Act on how o exercise these powers or fulfil the functions, but
there are no reporting requiremer!*s. }

3.2 What changes fo existing powers, duties and functions would improve
focal ports governance?

The first consideration, in reviewing the current legislative airangements that detail powers and functions,
is whether or not they enable local port managers to do all the things that they consider necessary and
appropriate to propery fulfil their function. (It s acknowledged that, for some jocal port managers, there
are activifies that cannot be undertaken, or cannot be undertaken to the standard regarded as
necassary, because of funding constraints. This is not to be confused with any legislative impedimenits,
the topic under discussion here,} )

The second consideration Is ‘what improvements could be made'?
In preliminary discussions, some of the desired improvements that were discussed included: -

» More clarity in the distinction between local port manager and waterway manager;

 Changing the title ‘Jocal porf to simply port, and then classify the ports in a way similar to road
classlfications;

» Clarifying the requirements for managing events (eg races) under the PMA;

« Allowing local port managers to operate outside their boundaries to provide services for which
they are skilled, and which would generate income;

» Having a central collection agency for fees and charges (fike licences) —~would enable more
consistency in fees, and would take some of the heat out of fee seiting at the local level.

¢ Department of Natimal Resourees and Environsent. May 2002. Commitiee of Management Responsibilities & Good Proctive Giidelines.
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3.2 Festback

ARE POWERS, DUTIES AND FUNCTIONS OF LOCAL PORTS CLEAR?
ARE THERE ACTIVITIES THAT YOU CANNOT DO BECAUSE OF
EXISTING LEGISLATION CONSTRAINTS?

ARE THERE IMPROVEMENTS THAT YOU WOULD LIKE TO SEE?
OTHER?

po P
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4.0 Are the current accountabllity and reportmg mechanisms
adequate?

4.1 Existing Management Agreement

While the Port Managemant Act 1985 detalls the roles, dutles and responsibilities of the local port
- managaer, it is the Management Agreement between the local pert and DOT that specifies the particylars
agalrist which accountabllity is assessed.

The respective obligations in the current Management Agreements are-summarisad in the following

. table, It should be noted that these agreements are typically for 5 years. However, the current
Managemant Agreements are for a shorter term (initially 12 months and then extended for a further 12
months to 30 June 2012) to allow for the outcomes of this governance review to be reflected in the longer
ferm arangements,

{50128, ¥ -a‘vw:ﬁxd]'h SRIRINS SCOVERNEE RISUCTINS BRI CGATION S

) EnterManagement Agreement . ' Enter Managemenmgreement

BU§INESS PLANS

Review prevlous years BusIness Plan, including reporhng en . .
variations; and shbriiit with Tevised Business Plan C

Pt i Ian—and‘subnﬂt“byﬁ”‘March“Eﬂdorsmﬂwmseﬂieﬂumness"FIatrbyﬂ‘l*May——
éachy year, which includes pmposed anhual operating msfs each year1-

and proposed capital works for.3 yéars commencing 1™ July

eaoh year.

Seek approval { for Asset Management Plan by’ 30“‘ Cod

September 201 0 -
FUNDING _
Levy fees ahd charges for sérvicBs providéd Providé dperating and ma!ntenanee funding on 4% July
: o each year
Provlde dlr__ectly qr via another Govemment entity,
oF T repalr to
i orolher senous

FINARGIAL REPORTING ¥+ * 557+~ " # ** ”
Prepare and submlt a proposed budget by 31" March each “ D§
year .o '

"em_ber each year for

Ensure thatthe submitieclﬁnami al repons dre audnted and
signed ‘off by ani indepéndent cartifiad auditor :

REEORT-ON §ERVIC§ DELIVERY. -

Prepare and submnt eopy of asset register by 31® March
each year.

Discusslon paper for comment July 2011, : : Page 12 of 17

Attachment 1 - Local Ports Governance Review Discussion Paper - Department of Transport Page 153



Report OM112809-9 - Local Ports Governance

Review Discussion Paper

Attachment 1

RISK MANJB&GEMENT , )
Maintaln ingtirance fof all non-fxed dssets  ~ = Mamtalglum ance for.
. Eblan't, Port Opera
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Subnmit by 36% Septembér esich yeara report on capital and - ©
recurrent works, inciuding any detalls of dredging

campaigns, and all reported incidents. .

Floating Plarf) - .

Undertake risk augitand repoft by 30" Septembereach ~ - . . . .

-year on actions taken to address identified risks. -

anitor, report on and update Safely dnd Environment

Managément Pldn (SEMP); 85 required.

Provide monthly incldent reports . .

4.2 Future Management Agreements

There are some Improvements that could be made to this. In preliminary discussions, sorme of the
desired improvements that were discussed included: '

s —Clarlty omwhat Isheant by amtaining Separate firancial Tecards. IS Trieans separate e bank ™~ "

account, this will present some difficulties. . ’
» Need to have greater certainty of funding during budget approval process ie not having to do a
major rework of the budget after DOT review., ) :
Budget process coukl start earlier — e submit eariler and reviewed earlier.
Reperting by end of September on previous years activities can be difficuit. .
Unexpected events, particularly operating cests, can be difficult to deal with inancially.
Cross reference with Port Management Act.
DOT to provide a template for Business Plan.
Guidance on sefting fees and charges. .
Once Business Plan has been approved, reduce the requirement for DOT to review/approve
details of plans and activities.
+ Have the Agreement as a rolling agreement, not renegotiated every 5 years.

While the local ports reporting amangements are generally satisfactory, there are only limited
requirements on the Department to actively assess, monitor and respond to the submitted reports, The
opportunity to improve these agreements will ocour In later 201 1/early 2012-when new 5 year
Management Agreements are {o be negotiated.

As previoﬁsly noled, Parks Victoria, unlike ofher local port managers, is not required under the current
arrangements to report on its delivery of local port management services. This is an anomaly, with the
opportunity to address this issue during the negotiations for the next agreement.

4.3  Asset management reporting : .

The Jocal ports assets are significant, and valued at approximately $360m. The approach to managing
these assets varies across the program, and is mainly determined by each local part manager.

Traditional asset management Is based on fife cycle costing, with maintenance and capita! funding
provided to ensure the asset life is maximised. Given that avallable funding is-not sufficlent to devalop,
redevelop and maintain all the assets to the ideal leve, prioritising where funding is directed is very
important. To do this, some consistency in both assessment and reporting on assets across the local
ports network is required, : '

Assigning service levels is one mechanism for deing this. The SEMPS are another useful tool In
priofitising based on reduction of risk. A little used tool s asset decommissloning,

Discussion paper for comment July 2011, Page 13 of 17
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The Boating Coastal Acbon Plans, developed within the framework of the Victorian Coastal Strategy,
provide & broad Govemnrent policy direction on where effort shoukd be placed in development,
redevelopment and mainterrance of all boating infrastructure, and the level of service being sought at
each location. Consideration of climate change impacts is incorporated into these plans

~ With the exceptlon of Gippsland Ports, all local patt assets are a subset of the total assets that the icm[

port manager is maintaining. Some local port managers have incorporated the assets into their genéral
asset management plans, and manage them accordingly. This has the advantage that the assets are
managed within a fotal asset framework, but could have the disadvantage that, within that framework, the
local port assets are not highly prioritised relative to the other assets. Parks Victoria Is the most notable
example here. Other local port managers — notably Municipal Councils - have not incorporated the
assets into their total municipal asset plan, and it may be that the local port assets raceive less attention
because of that?

44 Feedback

. 1S THE CURRENT MANAGEMENT AGREEMENT ADEQUATE?
2. WHAT IMPROVEMENTS WOULD YOU LIKE TO SEE? .
. 3. SHOULD IT BE FORMALISED IN I,EGISLATION?
4. HOW DO YOU ACCOUNT FOR YOUR ASSETS? DOES THIS
ADVANTAGE? DISADVANTAGE? LOCAL. PORT ASSET MANAGEMENT

5. OTHER?.

. Dfscussiqn paper for camment July 2011, ' o ‘ Page 14 of 17
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5.0 Port Boundaries
51 - Existing Boundaries

There are two boundaries that are relavant in local ports.

The Committes of Management boun'diry is the boundary of the reserved land. This does not
usually include the seabed, it 1s the Committee of Management that Is appointed as a Local Port
Manager, so the boundary of the Local Port Managers responsibilities is, at a minimum, this
boundary. ' o ) '

The Local Port Manager is usually also appointed as the Waterway Managerent, with this boundary
covering all waters over which the local port is exercising those responsibilities. _

Since the creation of the Iocal ports in'the mid 1990's, there have baen changas to many of these
boundarles, particularly the walerway management boundaries. There are also potentially changes that
would be desirable that would better reflect the extent of responsibliities, '

itis recommended that an exercise be undariaken that clarifies all the boundaries and makes comect as
appropriate. : - . ’

82 Feedback

‘1. ANY COMMENTS ON EXISTING BOUNDARIES?
2. ARE YOU AWARE OF ANY CURRENT INCONSISTENCIES?

Discussion paper for comment July 2011. ) . Page 15 0of 17
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6.0 What is a Local Port?

6.1 Original definition of a local port

When thg kx:.al ports were defined and established in 1995, they were the assets that had praviously
been maintained by the four commercial ports and were largely assets associated with commercial
fishing. Many of the assets had recreation users also, and some had tourism vatue.

6.2 Change in activities-in local ports since 1995

Sevgral of the local ports no longer support commercial fishing, and are now essentially recreation and
tourist assets. This makes these assets essenfially no different to similar assets along the coast that are
external to local ports, and begs the question of whather they should still be regarded as a local port.

-On the other hand, with a trend in commercial fishing vessels to 'trallable’ boats, some of the boating
infrastructure provided by various entities across the State that are not local ports, including boating
clubs and Municipal Counclls, there has been an increase in the commercial fishing operators that
.access the water external to local ports. This In turn begs the question of whether these other facilities
should be now considered part of a local port. .

Traditionally, local ports have been funded and maintained by Government as recognition that the
benefits derived frem them are enjoyed at a wider than municipal level, while boat ramps are generally
funded and maintained by Councils, as recognition that the benefits derived from them are largely local.
This is no longer so clear cut. Government funds are now supporting local ports that essentially serve a
local purpose only, while ratepayer funds are supporting infrastructure that serves regional and/or state
wide purposes. For example, within Port Phillip Bay, most of the commercial fishing industry uses
municipal boat ramps. This is inequitable, as the benefits of the industry are mainly enjoyed at a state
wide level, not the local level, so it should not be local ratepayers whe provide this support.

There is also Inconsistency with respect fo legislative and safety requirements. Municipal boat ramps are
often quite significant in size, but are not required to develop and Implement Safety and Environment

" Management Plans, but small local poris (eg Lome) which are used for recreationat and tourist purposes

only, are required to do so.

In surnmaty, it is no longer clear why any particular precinct or piece of boating infrastructure is a local
port asset, .

6.3 Feedback

1, WHAT CRITERIA SHOULD BE USED TO DETERMINE IF AN ASSET
AND/OR PRECINCT IS A LOCAL PORT?

2. DO YOU THINK YOUR LOCAL PORT, OR PART OF YOUR LOCAL PORT,
SHOULD BE EXPANDED?/CONTRACTED?/UNDECLARED?

3. WHAT ARE THE ADVANTAGES IN BEING A LOCAL PORT?

4. WHAT ARE THE DISADVANTAGES?

5. OTHER COMMENTS? '

" Biscussion paper for comment July 2011. ' Page 16 of 17
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OM112809-10 SPECIAL CHARGE SCHEME - MORLEY AVENUE
DRAINAGE

AUTHOR: Paula Gardiner ENDORSED: Neil Allen

DEPARTMENT: Infrastructure & FILE REF: Morley Avenue, Wye
Services River - Roads

Purpose

This report presents a proposal for the construction of a common drainage line along the
rear of properties 37, 41, 45, and 49 Morley Avenue, Wye River, by way of a Special Charge
Scheme.

Declaration of Interests
No officer declared an interest under the Local Government Act 1989 in the preparation of
this report.

Background

As a result of the heavy rainfall during January 2011, which led to a land slip on the Great
Ocean Road in the vicinity of 49 and 45 Morley Avenue, Wye River, Council arranged for the
area to be reviewed by our consultant geotechnical engineer who reported that a
contributing factor to the land slip was uncontrolled property stormwater discharge.

Council and VicRoads officers met to discuss possible rehabilitation works for the slip area,
at which time VicRoads confirmed that they would assume responsibility for the rehabilitation
of the site adjacent the Great Ocean Road and asked Council to address the property
drainage outlets. VicRoads have since confirmed that a retaining wall will be constructed for
a length of approximately 44 metres on the Great Ocean Road extending between the
properties at 49 Morley Avenue and 45 Morley Avenue, Wye River, and have invited Council
to arrange for the installation of a pipe behind the wall in conjunction with the works.

At a meeting on 8 April 2011, Council and VicRoads with two resident representatives
discussed drainage improvement options. Given the issues identified by Council's
geotechnical engineer, as well as other similar concerns raised by property owners
regarding stormwater discharge management, Council identified drainage improvement
options for the immediate area, including all of the properties from 35 to 49 Morley Avenue.
This resulted in an investigation of drainage needs to determine the preferred and most cost
effective solution that is available to enable the eight properties to discharge stormwater in a
controlled fashion.

It was considered that the most opportune time to construct the common underground
drainage line is when VicRoads are undertaking the slip rehabilitation works. This would
provide for direct savings on civil costs for the drainage works to be completed. In order for
property owners to take advantage of the savings possible in undertaking the works when
the slip rehabilitation work is carried out, it would require a private agreement to be entered
into.

Indicative costs of the works were estimated at $25,000. This cost estimate was reliant on
the drainage line being constructed in conjunction with VicRoads slip rehabilitation works.
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Property owners were advised in June 2011 this drainage project will only proceed
immediately on the basis that all benefiting property owners enter into the attached Private
Agreement. If unanimous acceptance of the Private Agreement was not reached, and given
the imperative nature of resolving this drainage issue, then Council will seek to implement
the drainage works via a Special Charge Scheme. Council had received positive indications
in relation to a Private Agreement, and has prepared agreements for signing.

Discussions with VicRoads indicate that slip rehabilitation works at this site are likely to
commence sometime in September 2011.

Council is now faced with works due to commence and all parties have not agreed to sign a
Private Agreement. Based on legal advice, in the absence of all parties failing to sign an
agreement, council needs to commence a Special Charge Scheme prior to works
commencing. If this occurs, then Council would be able to claim for costs incurred subject to
following due process under the Local Government Act 1989 and retrospectively recoup
costs associated with the works.

Council Plan / Other Strategies / Policy

Physical Infrastructure and Assets

Council will provide and maintain Council infrastructure and assets that meet community
needs now and in the future.

The proposed project as a Special charge Scheme is consistent with Council’s special
charge Scheme Policy and implementation will be consistent with Council’'s Special Charge
Scheme Policy and the relative requirements of the Local Government Act 1989.

Issues / Options

The Council assessment of the primary function of the identified underground drainage lines
from these properties is to enable controlled discharge. It is therefore considered that any
costs associated with the supply and installation of the pipe to address the property outlets
and their connections should be borne by the benefiting property owners.

There are two options available for the project to be carried out:

1. Special Charge Scheme

The implementation of a Special Charge Scheme, is undertaken whereby Council
prepares a Scheme in accordance with the Local Government Act 1989 and all
benefiting parties are required to fund the construction and administration of the
scheme. The implementation of any scheme would normally take several months and
can extend beyond a year. In order to take advantage of the works being undertaken
during the rehabilitation of the slip, Council would be undertaking the Special Charge
Scheme to retrospectively recoup costs associated with the works. Council has the
ability to retrospectively recoup costs associated with works under Section 163(1)(b)
of the Local Government Act 1989.

2. Private Agreement

Develop a Private Agreement between property owners and Council stating that each
property owner who is to connect to the stormwater pipe agree and commit in writing
to paying an equal share of the costs associated with its supply, installation and
connection of the pipe. If all private agreements were received by Council, then
costs to each property owner would be capped at $3,125 with Council responsible for
any additional costs. The costs associated with the Private Agreement are less as
there is no Special Charge Scheme administration costs to be included.
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Proposal

It is considered that the preferred option would be for each private property owner to enter
into a Private Agreement. As each property owner has been given ample opportunity to
enter into the agreement, with only 5 of the 7 benefiting properties signing the agreement,
Council is left with no option but to implement a Special Charge Scheme.

Council still considers that the most opportune time to construct the common underground
drainage line is when VicRoads are undertaking the slip rehabilitation works. This will
provide for direct savings on civil costs for the drainage works to be completed. As such,
Council would initiate a Special Charge Scheme to retrospectively recoup costs associated
with the provision of a common drainage line and associated works.

Description of Proposed Works

The proposed construction work involves the installation of approximately 60m of 375mm
underground stormwater pipe along the rear of 37, 41, 45, and 49 Morley Avenue, Wye
River.

Special Benefit

It is considered the special benefits to be derived from the properties in the scheme are:
- Controlled stormwater discharge; and
- Improved site and land stability.

Apportionment

All associated works to complete the construction of the common drainage line along the
rear of properties 37, 41, 45, and 49 Morley Avenue, Wye River, are estimated to cost
$29,239.

As the common drainage line will only allow connection of private property stormwater, it is
considered the project will not include an overall community benefit if a 300mm diameter
drainage pipe was to be installed.

Council requested the pipe size be increased to ensure the drainage pipe provides adequate
capacity to address Climate Change and provide a greater level of protection, and as such
considers it be beneficial to install a 375mm diameter pipe. As the increase in pipe size is in
addition to the identified needs of the property owners receiving the special benefit, any
difference in costs between the two pipe sizes will be funded by Council. The estimated
costs associated with the increase of the stormwater drainage pipe is estimated to be
$3,500.

As such, the total project cost to be apportioned amount the benefitting property owners is
estimated to be $25,739.

Apportionment of the Special Charge across the properties

Apportionment of the Special Charge across the properties could reasonably be made using
different methods. A summary apportionment methods considered are as follows;

Apportionment method 1 - is where the charge be applied via a unit benefit system where

each property is assumed to receive the same benefit. Each property gets the same benefit
and therefore is charged the same. There are 7 properties
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Apportionment method 2 - is where the charge be applied via a unit benefit system where
the most likely development potential (under the existing planning zones) is assessed and a
unit benefit is applied to each of the potential blocks under the most likely development.
Given the properties included within the scheme boundary have limited additional
development or subdivision potential, this apportionment method is not relevant.

Apportionment method 3 - is where the charge be applied via a property area system where
the charge to each property is directly proportional to the total property area (m2).

Consideration has been given to the planning zones relevant to the properties and the
development potential.

It is recommended that the fairest method of apportionment is method one (1) where each
property that is able to connect to the common drainage line has been allocated one (1)
benefit unit. One benefit unit equates to an estimated $3,677.00.

Payment Options
It is proposed the Special Charge payment shall, subject to Section 167(4) of the Local
Government Act 1989 and any further resolution of Council, pay by way of either:
- Payment as a lump sum within one month of the issue of the notice requesting
payment; or
- Payment of quarterly instalments (commencing within one month of the issue of
the notice requesting payment) over 4 years with interest paid on the remaining
principal at the Council overdraft rate and that a penalty interest rate be applied
to late instalment repayments only.

Financial and Other Resource Implications

Council requested the pipe size be increased to ensure the drainage pipe provides adequate
capacity to address Climate Change and provide a greater level of protection, and as such
considers it be beneficial to install a 375mm diameter pipe. As the increase in pipe size is in
addition to the identified needs of the property owners receiving the special benefit, any
difference in costs between the two pipe sizes will be funded by Council.

Council is required to make a financial contribution to the scheme due to the underground
pipe size being increased, which is estimated at $3,500, which will be funded from current
budget allocations associated with drainage improvements.

Risk Management & Compliance Issues
This proposal will be implemented consistent with Council's Special Charge Scheme Policy
and the relative requirements of the Local Government Act 1989.

Environmental and Climate Change Considerations
It is considered the works will significantly reduce environmental issues and impacts by
reducing the likelihood of landslip associated with uncontrolled stormwater discharge.

Community Engagement

The community engagement strategy will follow the recommendations of the Colac Otway
Shire Council Community Engagement Policy of January 2010, which details five levels of
engagement — inform, consult, involve, collaborate and empower. Formal consultation
requirements as required by the special charge scheme process will also be implemented.

Council officers met with resident representatives on 8 April 2011 to discuss options
associated with drainage improvements. From this meeting Council forwarded an
information letter, and an offer to enter into a private agreement to all properties on 24 May
2011. Property owners were requested to sign and return the agreement by 17 June 2011.
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Further to requests from property owners for further information, another letter was sent to
property owners on 8 July 2011, which again requested property owners to sign and return
the agreement by 25 July 2011.

Council has received 5 signed agreements from property owners to date. It is considered
that as 5 of the 7 properties have entered into the agreement, there is majority support for
the proposal to continue.

Implementation

The public Notice will be sent to all property owners, which will outline Council’s Intention to
Declare a Special Charge Scheme for the construction of a common drainage line along the
rear of properties 37, 41, 45, and 49 Morley Avenue, Wye River.

Conclusion

The implementation of a Special Charge Scheme for the construction of a common drainage
line along the rear of properties 37, 41, 45, and 49 Morley Avenue, Wye River is in line with
Council's Special Charge Scheme Policy, and allows for controlled discharge of stormwater
from private properties of 37 — 49 Morley Avenue, Wye River. Given the significant cost
benefits of undertaking the works during the rehabilitation of the slip area, it is considered
appropriate to retrospectively recoup costs associated with the project via a Special Charge

Scheme.

Attachments

1. Cost Estimate 1 Page
2. Schedule 1 Page

3. Scheme Boundary 1 page

Recommendation(s)

That Council:

Resolves with respect to the construction of a common drainage line along the rear of
properties 37, 41, 45, and 49 Morley Avenue, Wye River, to give notice of its Intention to Declare
a Special Charge Scheme for the construction of these works such that:

1.

The construction of a common underground drainage pipe and associated works will be
of special benefit to properties described in paragraph (e) and shown on the attached
plan by way of:

. Controlled stormwater discharge, and

. Improved site and land stability.

A special charge be declared for the period commencing on 28 September 2011 and
concluding on 28 September 2016.

A special charge scheme be declared for defraying any expenses in relation to the
installation of an underground stormwater pipe system comprising of a 375mm
stormwater pipe along the rear of 37, 41, 45, and 49 Morley Avenue, Wye River.

The following be described as the area for which the special charge is declared;

. The properties that can directly connect to the underground drainage line

located along the rear of 37, 41, 45, and 49 Morley Avenue, Wye River and
applying to properties described in paragraph 5.
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5.

10.

11.

12.

The following be declared as the land in relation to which the special charge is so
declared:

e 37 Morley Avenue, Wye River Lot 2 LP 82721
e 39 Morley Avenue, Wye River Lot 3LP 82721
e 41 Morley Avenue, Wye River Lot4 LP 827111
e 43 Morley Avenue, Wye River Lot 5 LP 82721
e 45 Morley Avenue, Wye River Lot 6 LP 82721
e 47 Morley Avenue, Wye River Lot 7 LP 82721
e 49 Morley Avenue, Wye River Lot 8 LP 82721

The following be specified as the criteria which forms the basis of the special charge so
declared:
o Ownership of the land described in paragraph 5 of the recommendation.

The following be specified as the manner in which the special charge so declared be
assessed and levied:
e The unit of assessment is one (1) benefit unit per property who can directly
connect to the underground common drainage line. The unit benefit equates
to an estimated $3,677.

Having regard to the proceeding parts of this Resolution but subject to Section 166(1)(b)
of the Local Government Act 1989:

i. it can be confirmed that the owner of each rateable land described in Column 1 of the
Schedule will therefore be liable for the respective amounts set out in Column 2 of
the Schedule; and

ii. it be recorded that each owner may, subject to Section 167(4) of the Local
Government Act 1989 and any further Resolution of Council pay the special charge
in the following manner;

a) payment of quarterly instalments (commencing within one calendar month of
the issue of the notice requesting payment) over 4 years with interest paid on
the remaining principal at the Council overdraft rate and that a penalty interest
rate be applied to late instalment repayments only; or

b) payment by lump sum to be paid within one calendar month of the issue of
notice requesting payment.

The Chief Executive Officer be authorized to give public notice of Council’s intention to
declare a special charge scheme in accordance with Section 163(1C) of the Local
Government Act 1989.

It be recorded that, subject to Section 163A and 168(1)(b) of the Local Government Act
1989, Council proposes to use the money from the special charge so declared in the
manner set out in the “Estimate” annexed to this resolution.

Council appoints two (2) Councillors as a Special Committee to consider submissions
pursuant to Section 223 of the Local Government Act 1989, and that this Special
Committee hears such submissions at Council’'s Rae Street Offices at 5pm on
Wednesday, 9 November 2011.

If all parties enter into a Private Agreement, to the satisfaction of Council, within a
reasonable time, that the Special Charge Scheme be abandoned.

V)
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Morley Avenue Drainage

Attachment 1

PROJECT DESCRIPTION :
Morley Avenue Drainage

1.00

1.01

5.00
5.01
5.02
5.03
5.04
5.05
5.06

GENERAL

Initial site establishment and set up including traffic
management during construction, decamping and site cleanup
and other fixed costs up to time of completion of works.

DRAINAGE

Excavation

Crushed rock

Backfill of drainage trench.
Supply of 375mm drainage pipe.
Supply of drainage pits
Reinforced pit

DATE :

Apr-11

ITEM

m3
m2
m3

Item
Item

$60.00
$104.00
$50.00
$120.00
$1,100.00
$2,500.00

S0

$1,860
$416
$1,500
$14,400
$4,400
$2,500

Attachment 1 - Cost Estimate
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Morley Avenue Drainage

Schedule 1

Address Property Cost
37 Morley Avenue Lot 2 LP 82721 $ 3,677.00
39 Morley Avenue Lot 3 LP 82721 $ 3,677.00
41 Morley Avenue Lot 4 LP 82721 $ 3,677.00
43 Morley Avenue Lot 5 LP 82721 $ 3,677.00
45 Morley Avenue Lot 6 LP 82721 $ 3,677.00
47 Morley Avenue Lot 7 LP 82721 $ 3,677.00
49 Morley Avenue Lot 8 LP 82721 $ 3,677.00

$ 25,739.00

Attachment 2 - Schedule Page 166
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Morley Avenue Drainage

ssmmmmwes Scheme boundary
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I 37
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Scale: 1:583.9

Attachment 3 - Scheme Boundary
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CONSENT CALENDAR

OFFICERS' REPORT

D = Discussion
W = Withdrawal

ITEM

SUSTAINABLE PLANNING AND DEVELOPMENT

OM112809-11 APOLLO BAY HARBOUR PRECINCT
REDEVELOPMENT PRESENTATION OF
MARKET RESEARCH RESULTS

Department: Sustainable Planning and Development

Recommendation(s)

That Council:

1. Notes the results of the August 2011 Apollo Bay
Harbour Precinct Redevelopment telephone
research report prepared by Vawser and
Associates.

2. Endorses commencement of a Planning Scheme
Amendment process to incorporate the Apollo Bay
Harbour Precinct Master Plan into the Colac Otway
Shire Planning Scheme.

OM112809-12 SUBMISSION TO STATE
GOVERNMENT CAR PARKING
PROVISIONS REVIEW

Department: Sustainable Planning and Development

Recommendation(s)

That Council lodges a submission to the State
Government Car Parking Advisory Committee for
consideration in its current review of parking provisions
that supports the proposed changes.

OM112809-13 SUBMISSION TO THE VICTORIAN
PLANNING SYSTEM MINISTERIAL
ADVISORY COMMITTEE

Department: Sustainable Planning and Development

Recommendation(s)

That Council endorses the Colac Otway Shire Council
Submission to the Victorian Planning System Ministerial
Advisory Committee that was lodged prior to 31 August
2011, as attached to this report.
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OM112809-14 DRAFT COLAC CBD AND ENTRANCES

PROJECT REPORT

Department: Sustainable Planning and Development

Recommendation(s)

That Council:

1.

Notes the draft Colac CBD and Entrances Project
report.

Places the draft report on public exhibition for a
period of six weeks prior to its finalisation.

OM112809-15 LOCAL GOVERNMENT

INFRASTRUCTURE PROGRAM AND
REGIONAL DEVELOPMENT
AUSTRALIA FUND

Department: Sustainable Planning and Development

Recommendation(s)

That Council:

1.

Provides the attached list of Capital Works projects
to the Department of Planning & Community
Development by 30 September 2011 to meet Local
Government  Infrastructure  Program (LGIP)
guidelines and State Government requirements.

Saves $250,000 from each of the first two years
LGIP allocation of funds to accumulate a $500,000
bank to contribute to a Regional Development
Australia Fund application.

Allocates $237,000 of the first year's LGIP to the
Gymnasium component of the Blue Water Fitness
Centre redevelopment, to meet the shortfall in
funding.

Saves the remaining first year funds of $74,243 to
add to the year two bank to fund projects in excess
of $150,000.

Endorses an application for $4.9m for the Central
Reserve / Beechy Centre Project to be prepared for
submission to the RDAF Round 2 with the LGIP
banked funds over two years of $500,000 in total to
be used as a contribution to the project.

Recommendation
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That recommendations to items listed in the Consent Calendar, with the exception of items
............ , be adopted.

MOVED e

SECONDED e
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OM112809-11 APOLLO BAY HARBOUR PRECINCT REDEVELOPMENT
PRESENTATION OF MARKET RESEARCH RESULTS

AUTHOR: Mike Barrow ENDORSED: Jack Green

DEPARTMENT: Sustainable Planning | FILE REF: GENO00184
& Development

Purpose

To advise Council on the results of the August 2011 Apollo Bay Harbour Precinct
Redevelopment telephone research report (Vawser Report) and to seek Council’s
endorsement of the proposed Planning Scheme Amendment process to incorporate the
Apollo Bay Harbour Precinct Master Plan into the Colac Otway Shire Planning Scheme.

Declaration of Interests
No officer declared an interest under the Local Government Act 1989 in the preparation of
this report.

Background

Council has been funded by the State Government to complete a Planning Scheme
Amendment for the Apollo Bay Harbour Precinct Master Plan. The telephone research report
by Vawser and Associates has been undertaken to accurately determine community
understanding and support for the Apollo Bay Harbour Redevelopment Amendment process.
It forms part of an on-going strategy to keep the community and ratepayers fully informed of
the Apollo Bay Harbour Precinct Redevelopment Master Plan. Other parts of the strategy
were a community newsletter, a revised chronology of events, and circulation of a facts
sheet to counter an emerging negative campaign and misinformation about the proposed
redevelopment (see Attachment 1 Vawser Report).

The market research was designed to provide a reliable measure of the level of community
support for the Plan and the Planning Scheme Amendment. The telephone survey involved
300, twenty minute structured questionnaires delivered by computer assisted telephone
interviewing. The 300 people interviewed were selected at random from the Apollo Bay and
surrounding area ratepayer data base. The questionnaire was developed by Vawser and
Associates in consultation with Council.

62% of interviewees were non residential ratepayers and 37% were resident in Apollo Bay.
This slightly overrepresented the actual level of local to non local in the data base. The
gender balance was almost 50/50 male and female.

The Vawser Report is separated into a number of sections with key findings as follows:

1. Current awareness and support

99% were aware of the Apollo Bay Harbour Precinct Master Plan.

66% of interviewees had personally seen the Master Plan.

27% said they had a good or excellent understanding of the Master Plan.

30% said they had little or no understanding.

43% said they had some understanding.

Three sources of information dominated — word of mouth, the community
newsletters and the local newspaper.
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Prior to providing information about the Master Plan more ratepayers supported
the Plan (40%) than opposed (30%).

Non residential ratepayers were more supportive than local residents and
business owners.

2. Awareness of key background facts

64% were aware that the Harbour Precinct is owned by the State Government.
58% did not understand that redevelopment funds would come from state not
local government.

47% were aware of State Government imposed conditions on providing funds for
redevelopment.

53% were aware that these conditions included private investment.

3. Support for specific aspects of the Master Plan
All Plan elements have clear support except the boutique hotel and health and well
being centre:

78% supported the new and expanded working harbour.

78% supported the proposed new sailing club.

84% supported the public promenade around the harbour foreshore.

78% supported the expanded fishing cooperative.

91% supported retention of the golf course.

47% supported and 42% did not support the boutique hotel and health and well
being centre.

67% supported the extension to Nelson Street.

71% supported the redevelopment of the foreshore between the Nelson Street
war monument and the golf course.

89% supported the extension of the Great Ocean Walk to Point Bunbury.

64% supported the extension of Mother’'s Beach Car Park.

67% supported the aboriginal cultural centre.

4. Overall support for the Master Plan

A clear majority of 65% supported the Master Plan as a whole.

Information provided through the research project helped interviewees make a
decision and increased overall support, indicating that even more direct efforts to
educate the community on the project could increase this level of support further.
Overall support increased from 40% to 65% after providing information.

Reasons for support included tourism, economy, community benefits and that the
Harbour needs an upgrade.

Reasons for opposition included concern about negative changes to the
character of Apollo Bay and the inappropriateness of a privately owned boutique
hotel and health and well being centre in the Harbour Precinct.

71% of non residential ratepayers supported the overall Plan.

52% of residents supported the overall Plan.

45% supported the option of redevelopment with the boutique hotel.

45% supported the redevelopment without the boutique hotel.

5. Attitude Statements

84% supported the Plan if it was consistent with the tone and feel of the
surrounding area.

67% supported the Plan if funded by State Government.

75% agreed the redevelopment would be good for tourism.

60% agreed they were concerned about certain aspects of the Plan.

27% agreed there has not been enough community consultation.

28% agreed they would prefer to leave the Harbour as it is.
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6. The Planning Scheme Amendment
o 44% indicated they were aware of the proposed planning scheme amendment.
o 549% were not aware of the Planning Scheme Amendment.
e 63% support the planning scheme amendment process overall:
- 71% of non residential ratepayers support.
- 48% local residents support.

7. Summary Conclusions
e A majority of ratepayers support the Apollo Bay Harbour Precinct Master  Plan
with:
- 65% supporting the plan as a whole.
- 84% supporting the plan if it is consistent with the tone and feel of the
surrounding area.
e A majority of ratepayers (63%) support the Planning Scheme Amendment
Process.
e The boutigue hotel and health and well being centre is a concern for many:
- 47% oppose a privately owned centre.
- This was the only component of the Plan that did not receive majority support.
e There is less support from local residents than non residential ratepayers.

The final conclusion of the report is that overall:

“...a majority of ratepayers that own properties in the Apollo Bay area support all
components of the Master Plan except the privately owned boutique hotel and health and
well being centre ...”

“... a majority of ratepayers support the Apollo Bay Harbour Precinct Master Plan as a
whole and the associated Planning Scheme Amendment process.” P46 Vawser Report.

Council Plan / Other Strategies / Policy

Economic Development

Council is committed to facilitating a healthy and resilient economy through effective
leadership, advocacy, and partnership.

The Council Plan directly supports implementing the Harbour Redevelopment by containing
a strategy to “Facilitate the development of infrastructure for business investment, growth
and liveability”, and an action to “Support the Apollo Bay Harbor Precinct development”.

Issues / Options

The Vawser Report was initiated to provide Council with an independent private, confidential
and unbiased assessment of support for the Apollo Bay Harbour Precinct Master Plan and
the associated Planning Scheme Amendment Process.

It was also part of a concerted education strategy to inform Apollo Bay residents and
ratepayers about the details of the Master Plan and the process to amend the Colac Otway
Planning Scheme to include the Master Plan in the Planning Scheme. It was to inform them
that the Planning Scheme Amendment would enable control over the development that
would protect the character of the Harbour Precinct and the township as a whole.

One of the most revealing statistics from the report is that the overall support for the Master
Plan increased from 40% to 65% after providing information through the survey. This means
that as the survey was carried out over a humber of days, interest in and knowledge in the
Harbour Precinct rose and support for the Master Plan and the Planning Scheme
Amendment likewise rose. It would be reasonable to draw the conclusion that some people
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prior to the survey did not support the plan because of a lack of information or they had been
misinformed.

The key issue for Council, as it is in many strategic decision making processes, is to make a
decision that represents the will of ratepayers. This is difficult when Council itself has
access to all of the available information and advice in regard to the development of the
Master Plan and the complexities of the Planning Scheme Amendment process, while
ratepayers generally do not.

One of the other challenges is that controversial development projects are complicated by
the activity of campaigns for or against a project by passionate stakeholders. Usually Council
has only a limited amount of information on which to judge community sentiment. In this
case there is a comprehensive and credible survey to guide Council’s decision.

Council has two options. The first is to note the Vawser Report and to proceed with the
Planning Scheme Amendment. The second is to note the Report and not to proceed.

The first option is preferred as there is enough evidence of support within the Vawser Report
to justify proceeding. While clearly support for the boutique hotel and health and wellbeing
centre is divided (45% for and 45% against) the overall proposal to develop the harbour is
supported (65%) and the Planning Scheme Amendment process (63%) is well supported.

The effort to redevelop the Apollo Bay Harbour Precinct is motivated by a number of factors
including the need to refurbish port facilities, and to create an attraction that would
encourage people to stay longer in Apollo Bay and the region to enable more profit to be
achieved from the high number of tourists who travel through our region. One of the
strategies designed to contribute to the capability of Apollo Bay to attract and hold people in
the region is the proposed boutique hotel and health and wellbeing centre. While most of the
proposed redevelopment projects within the Harbour would be the responsibility of
Government funding bodies, the Hotel would be an opportunity for private investment. The
State Government has made it clear to the Shire that there would be no funding for public,
community related infrastructure unless there is private investment.

The attraction for the Government to provide funding for this proposal is the fact that it has
been identified as a priority project by Tourism Victoria due to the need to provide high
guality accommodation along the Great Ocean Road in this location to access market
segments that are currently not being adequately catered for and to address deficiencies in
the current yield that is being achieved in this important tourist region. The capacity for the
State Government to provide infrastructure funding is driven by the fact that the project is
consistent with its funding objectives. The project has also been identified as a priority by
both G21 and the Great South Coast regional organisations, both of which Council is a
member. The boutique hotel and health and well being centre is a vital component of the
project as this is the element which drives the Tourism Victoria and RDV objectives as well
as those of the regional organisations.

Through the Enquiry by Design process to achieve community agreement on the Master
Plan, the footprint and landscape impact of the proposed boutique hotel and health and
wellbeing centre was undoubtedly reduced in size and impact to meet the desire of the
community that the hotel would fit in with the character of the Harbour and Apollo Bay. This
process would be continued in the Planning Scheme Amendment process where the
community could again influence the design of the proposed boutique hotel and health and
wellbeing centre and ensure that controls placed on any future development upholds their
expectations.
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Proposal
That Council notes the Vawser Report and proceeds with the Planning Scheme Amendment.

Financial and Other Resource Implications

The cost of the Planning Scheme Amendment process has been fully provided by the State
Government with a grant of $160,000 from Tourism Victoria and $95,000 from Department of
Planning and Community Development, totalling $255,000. In the event that the Planning
Scheme Amendment process is not supported by Council, the funds would need to be
returned to the funding bodies.

Risk Management & Compliance Issues

The risk in Council not proceeding with the Planning Scheme Amendment is that it will
disappoint the majority of ratepayers which have been found to support the redevelopment
(63%). As the Planning Scheme Amendment Process is a forerunner to a bid for State
Government funds and private investment for implementation of the Plan, not proceeding at
this stage would also send a message to the State Government that despite the funds spent
on the Master plan to date Council does not support redevelopment of the Harbour.

An important fact to take into consideration is that the majority of the community (84%)
support the plan if it is consistent with the tone and feel of the surrounding area. The
Planning Scheme Amendment is the method to ensure that this happens.

Another issue for consideration by Council is that under the current planning scheme
provisions Council does not have much control over the size, scale and design of any future
development that may occur in the Harbour precinct should the Government pursue its
redevelopment. The planning scheme amendment would be aimed at putting clear
safeguards in place that guide the preferred scale and intensity of development through the
introduction of specific planning controls, offering a greater level of long term protection to
the community.

The risk of proceeding with the Planning Scheme Amendment is that it will disappoint the
ratepayers who do not support the Planning Scheme Amendment or the Master Plan.
However another important fact to take into consideration is that support for the Master Plan
and the Planning Scheme Amendment grew as more people were informed about the facts
of the Master Plan and the Planning Scheme Amendment Process.

Environmental and Climate Change Considerations
There are no environmental and climate change considerations associated with this report.

Community Engagement

The community engagement strategy will follow the recommendations of the Colac Otway
Shire Council Community Engagement Policy of January 2010, which details five levels of
engagement — inform, consult, involve, collaborate and empower.

The method selected would be ‘Inform’ and include a media release, a meeting with the
Community Reference Group and a Community Newsletter. Further community
engagement would be undertaken through the planning scheme amendment process.

Implementation

If Council adopts the recommendations of this report, Council’'s Planning Department would
commence action immediately to instigate the planning scheme amendment process.
Council’'s Economic Development Unit would work with the Public Relations Coordinator to
produce an immediate media release. A Community Newsletter would be prepared and
distributed as soon as practicable.
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Conclusion

The Apollo Bay Harbour Precinct Redevelopment telephone research report by Vawser and
Associates is a comprehensive and credible report into the awareness of and support for the
Apollo Bay Harbour Precinct Master Plan and the proposed planning scheme amendment in
the community of residential and non residential ratepayers of Apollo Bay.

The planning scheme amendment would address a key concern of the community (84%) in
providing the opportunity for controls on future development consistent with the tone and feel
of the surrounding area. The amendment would provide a detailed plan for redevelopment
as opposed to the Master Plan which is a concept plan only, and sits outside of the Planning
Scheme. The detailed plan would guide Council in determining what can or cannot be
developed, built, altered or removed within the Apollo Bay Harbour Precinct in the future.

The Vawser Report indicates that while there is not unanimous support in Apollo Bay for the
Apollo Bay Harbour Precinct Master Plan or the proposed Planning Scheme Amendment
there is sufficient information in the Report and evidence of overall support to make the
recommendation that Council proceed with the Planning Scheme Amendment.

Attachments
1. Vawser Report

Recommendation(s)

That Council:

1. Notes the results of the August 2011 Apollo Bay Harbour Precinct
Redevelopment telephone research report prepared by Vawser and Associates.

2. Endorses commencement of a Planning Scheme Amendment process to
incorporate the Apollo Bay Harbour Precinct Master Plan into the Colac Otway
Shire Planning Scheme.
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Report OM112809-11 - Apollo Bay Harbour
Research Results

Executive Summary

This report pressnts the culcomes of guaniiiative marke! research with three hundred ratepayers who own properties in Apclio
Bay and the surrcurding area. The research involvad a bwanty minute structurad questinnnaire delivered by computer assisied
telephone interviewing (CATH. The fleldwork was conductad in mid July of 2011,

Alm of the research

The overall aim of the research was 1o provids a rsliable measure of the level of community support for the Apolio Bay Harbour
Frecinet redevelopmeant Master Plan, Specific objectives included maasuring awarenass of Key facts assodcialed with the Masier
pian, measuring the degree of ratepaver support for various design elemenis in the Masier plan, measwring ratepayer alliudes o
the Master plan and measuring support for the planning scheme amendment process.

Key findings

Ths ressarch showed that almost all ralepayers {(99%;) wers aware of ths Apolin Bay Harbour Precinet Master Plan but had
varying knowledge and undersianding of key lacts and the detail of the plan izell

A majority of ratepayers indicated support for alf elements of the Master plan sxcapt the privately owned boutigus hotet and haalth
and wellbeing centre. Two thirds of ratepavers (685%) said they supporied the Apolic Bay Harbour precingt Master Plan as a
whole, A similar nurbar (63%) indicated support for the planning schames amendment process. The mast mentionad reasons for
sunporiing the Masier pian includad tha banefils for local founism and the local sconomy (239%, that the mroposed infrastrunture
andd facifities that would benedil the local community (18%). and becauss the Apclio Bay Harbowr precinct needs an upgrades
{13%). Local resident ratapavers indicaled less support than non rasident ratepayers for the Apclle Bay Harbour precinct Mastar
plan as a whole, the planning scheme amendment pwoness and the boutigue hotel and health and welibaing cenire.

Summary conclusion

Cwverall, we concluded that a majority of raiepayers from the Apoiic Bay area support the Apoclio Bay Harbour precinet Master pian
and the agsocialed planning scheme amendment process. We also concluded that ratepayers were evenly divided in their support
o opposition o the privately owned boutigue holel and haalth and wellbeing cenira.
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Report OM112809-11 - Apollo Bay Harbour
Research Results

summary of main findings

The findings front this ressarch can be summansad as follows:
1. Awareness, understanding and initial support of the Apollo Bay Harbour precinct Master plan

Awaransss: Al the beginning of the questicnnaire almost all of ralepayers (99%) sad they ware aware of the Apolio Bay Havbowr
precinct Master plan and two thivds {(889%) said they had personally seen the plan,

indtial understanding: Understanding of the Apolio Bay Harbour precinet Master plan at the beginning of the questionnaire
ranged from fitfle or no understanding {30%:), 1o some understanding {43%), to a good or excelient understanding (27%).

itial support for plan: Pror fo providing information about the Apollo Bay Harbour pracinet Master plan around 40% of
ratepayers said they supported the Master plan while around 30% said they opposed the Master plan. The balance of ratepayers
ridihnr supported oF opposed the plen {8%) or didn'l have enocugh information o pass opindon {(20%).

Ditfersnces betwaen local and non resident ratepayers: Al the beginning of the questionnalre, more ralepayers from outside
the Apollo Bay area (44%) said they supporied the Apclio Bay Harbour precinet Master plan than did local Apclic Bay residents
{33%;). Fewer ratepayers from outsids the Apolle Bay area (25%:) said they cpposed the Master plan than did local Apolic Bay
residents (399%..
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2. Awareness of key facts

Stale Government ownership: Around two thirds of ratepayers (84%)
wers awars that the harbour precinct is owned by the Stale Government
while the balancs wers not {35%;).

State Government would provide majority of funds: Over hialf of
ratepayers (58%;) ware not awars that funds for redevelopment of the
Apollo Bay harbouwr precinct would be provided by the Vicioran Slate
Government while 40% sald they were aware.

Meed to it with Siate Government obisclives: Half of the ralepayers
(50%;) said they were nol aware that the Slate Government will only
provide funds if the redeveiopment plan fits with iis plans and cbjeciives

while shghtly fewsr (479%) sald they wers awars.

State Government reguirement for privale funding: Just over half of
ratepayers (583%;) said they were aware that Siate Govermment reguires
soine private investment in the Apolio Bay Harbour precinct masier pian

as a cendition of funding while arcund 45% were not aware of this fact
3. Support or opposition Tor key Master plan elements

After reading out a description of sach componant in the Master plan, all
components of the plan excegt the privately owned boutigue hotel and

health and wellbeing centre ware supportaed by a majority of ralepayers
{60% or mors)

Cominercial in confidence

~4

Percentage of raiepayers saying they suppor or
strongly support gach Master plan slement
{n=300 ratepayers}

Golf Course 91%
Great Ocean Walk 89%
Public Promenade 84%
Working harbour 78%
Fishing coop. (i, 8%

Sailing Club

Park & amphitheatre

Aboriginal cultural centre

Nelson St. extension

Mother's Beach car park

Boutique hotel etc.

0% 50% 100%
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4. Support or opposition to Apollo Bay Harbour precinet Master
plan as a whole

Support for Master plan al end of questionnalre: Al the end of the
interview, two thirds of ralepayers (85%) said they supporied the Apolio
Bay Harbour Precinct Master pian as a whole. Arcund 21% of ratepayers
said they opposad the Master Plan while the balancs of ratepavers didnt
have encugh information 1o pass opinion (8%) o 903 know {1%).

FHeasons for support of masier plan: The most mentioned reasons for

suppoiting the Apolio Bay Harbour precinet Master plan as a whole were:

» Because of the bensfis for local tourism and the iocal economy

(23%);

»  Because Hwoeukd improve infrastructure and facilities that would
henefil the community (18%);

»  Because the Apolio Bay Harbour presingt needs an upgrads (13%).

Some ratepayers wers attracted {o specific oo Mmﬁtoso?v of the plan
parficularly upgrading of the harbouwr and fish:

Some ratepavers thought the Master plan would deliver a balance or
compromiss balween M velopment and preservation of local characier
and/or anvirenment {79,

Comimercial in confider
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Support 2nd opposition o Apoclio Bay Harbour
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Strongly oppose
Cpno
SUDRON P OPROSE

Supnpor 459,

. x

Sirongly suppori

Don't Tm% enough
; 1o pass opinion

Don't know

7 50% HYOH

178 Report - Apoflo Bay Harbour Redevelopment Plan

Page 186

Attachment 1 - Vawser Report




Attachment 1

Precinct Redevelopment Presentation of Market

Report OM112809-11 - Apollo Bay Harbour
Research Results

summary of main findings

4. Support or opposition to Apolio Bay Harbour precincet Master plan as a whole continued ...

Reasons for opposilion o masber plan: The most mantioned reaseons for opposing the Apciio Bay Harbowr Pracinet Masier

play ware:

» Uoncernthat the redevelopment would changs the character of Apolio Bay for the worse. Lorme was said 1o be an exampls
of the kind of development these ratepayers aﬁ pot want (890

B Because the privaiely owned boutigue hotet and health and wellbeing cantre was not appropriate for Apolio Bay Harbour
Precinet {3%).

Afew ratepayers thought the Apolio Bay Harbcur Precinet Master plan ignored community input (29 and / o would damage
local business (29, A few thought the money shouldd be spent elsewhare (2%) or thought the information about the goif course
was nol rue (190

Ditlersnces between local and non resident ratepayers: More ralepayers from outside the Apolio Bay araa (719%) m:umo:oz

the Apolle Bay Harbour precinct Master plan than did lncal resicents in the Apocllc Bay arsa (519%). Fewer rals w mat
1s7A0Y
oa

i

cutsicde the Apolle Bay arca (15%) cpposed the Master plan than did local residents in the Apclic mma area (32

Increzsed support afiter providing information: There was a significant increase in support for the Apolle Bay Harbour
precinct Master plan after providing the information contained In tha guestionnaive. Suppord increased from around 40% pricr 1o
providing Em iformation to around §5% after providing the information. Similarly, cpposition o the Master plan reduced from
3% priov 1 providing the mﬁo::mﬁoio around 21% alfter providing the nfermaticn.

We concluded that the information provided during the survey had a positiva
Apolio Bay Harbour precinct Masier plan

npact on ratepayer suppori or opposiion 1o the
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5. Siated atiitudes {o Apolio Bay Harbour precinet Master
plan

The vast majonity of ralepayers (84%) agresd they would
suppord the Master mmmm if the Apolio Bay Harbowr Precinct

ﬁqﬁﬁaﬁ nerd was consizient with the tone and fesi of the
surrounding area.

Two thirds (87%;) of ralepayers agresd they would support the
harhour precingt redevelopment plan # i was funded the siais
governmaeri.

:

The majority of ralepayers agreed the redevaiopment of Apolio
Bay harbour pracinet would be good for tnurism (75%), would

{
be good for local buginess and the communily (875 and is
ong overdue (58%;).

Cver hall of ratepayars agread they wers concemed about
cariain aspects of the 3 rhour redevelnpiment plar (50%).

Owver a quarter agreed fhers has not been enough commurily
consuffation (27%) and a similar number agreed they would
prefer the harbour precingt is Ieff as it is {(28%).

Comimercial in confider

E:;
-4
-
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§. Boutigue hotel and health and welibeing cenire is the major
sticking point

Almest half of ratepavers (47%) said they opposed the privately owned
poutioue hotet and health and weliteing centrs, This was the only
componant of the master plan where less than half of ratepayers
suppoited the component as described,

Hatepayers were svenly divided between the two options -
redevelopment goes ahead with privately owned bouligue hotel and
health and welibeing centre (45%) or no h..mn@\@omm?:?mmﬁu {4590

wmm@wmmnmw between local and non resident qmwmﬁmwmmm” More non
resident ratepayers (519%) chose redevelopment goes ahead a wilth
privately owned boutigue holel and :Egm o wedibeing centre than did
ocat resident ratepayers (339%) More resicdent ratepavers (54%;) chose
redevelopment would not go ahead atf aif than did non resident
ratepayers (41%).

Thase rasults diustrade that a significant proportion of ratepavers are
concemad about the privately owned boutique hotel and health and
walihaing cenfre compenert of the Apollo Bay Harbour pracinet Master
play. This particularly applied 1o local Apollo bay ratepayars.

Cominercial in confidence i1

Q23 i was up to you, which of these
%mmnm would you choose?
=300 raignavers)

The redaveloprment
wolid not go %orm
at all

Thne harbour
redey S_;vad

goes ahead with
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7. The planning scheme amendment

Awarenass of next steps: Just over hall of radepayers (54%) were not aware
that a planning schemes amendment is the nexd stage of tha procass while the

oz

salance were aware (44%).

bﬁﬁ%mmm of whal is vwolved: Just over hall of ralepayers (53%;) said they
wers awars of aff or some of what is involved with the 33:33@ scheme
mm.nm.m,as,”m% while the balance were not aware {(46%)} or didn't know (2%}

Support for planning scheme amendment: Over halt (835 of ratepavers
sad they support or strongly support the planning scheme amendmeant
process as described, A minority of ralepayers {15%) said they didn't suppont
the planning scherne amendmeant process. A further 14% neither supports
nor epposed the amendmant, o didint have encugh informeation i pass
opdnion {8% ) or didi't know (2%,

Differsnces between local and non resident retepayers: More non resident
ratepayers (70%;) supperied the ﬁmm ning Scheme Amendment process than
did focal resident ratepayers {499, Fawer non resident ratepayers {129
uumoéa the Planning Schem h%a:nn%x process than did local rest
ratapayers (229}

-
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Summary conclusions

Based on the cutcomes of the research wa came 1o the following summary conclusions.
1. & majority of ratepavers support the Apolio Bay Harbowr precinet Master plan

The ressarch showed that two thirds of ralepayers (85%) support the Apolin Bay Harbour pracinct Masiler plan as a whols while
arcund a fifth of ralepavers (21%) cppose the Master plan. In addilion, a majorily of ratepayers {84%) agreed they would support
the Masier plan i the Apoflo Bay Harbour precinet redevelopment was congistent with ihe lone and leel of the surrounding area.

2. & majority of ratepayers support the planning schems ameandment process

Just under two thirds of ralepayers (83%) support the planning scheme amendment procass while a minonty of ratenayers {(15%)
dor't support the planning schame amandment process.

3. Boutigue holel and health and wellbeing cenire is 3 concern {or many

Almest balf of ralepavers (47%) oppcss the privately owned boutique hotel and heath and wellheing cenire. The results clearly
iflustrate that a significant proporiion of ratepayers are concernad aboul this particuiar facility. This was the only component in the
Master plan that didn't receive support from a majority of ratepaysrs.

4. Less support from local resident ratepayers than non resident ratepaysrs

Local Apclio Bay resident ratepayers consistently indicaied less support than did non resident ralepayers for the Apolio Bay
Harbour precine! Master nlan as a whole, the planning scheme amendment procsss and ths boutique hotet and health and
wetlbeing cenire.

Summary conclusion

Overall, we concluded that & malonity of ratepayers that own properiies in the Apolio Bay area support gll compenenis of the
Master pla syxgept the privately owned boulicue hoted and health and wellbeing centre (where support or cpposiion was evenly
givided). Within this contexd, we conciuded thal a majority of ratepayer support the Apollo Bay Harbour precinet Master plan as a
whole and the assecialed planning schams amendment process.
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Introduction and background

Cver the last 20 years, numerous precesses have examined gpporiunities for developmert of the Apoile Bay Harbour and iis
syrrounding precinet, A mgjor barrler has always baen varying levels of community suppot for the proposal and Council’s inability
o fully fund the necessary planning and implemeniation. in 2005, the Bracks government directad the Depariment of
Sustainabidity and Environment o provide support 1o the project and since then a serles of studiss and community consuliations
have taken place. This procass produced a draft Master Plan in June 2007 and in Septamber 2008, following a 5-day community
srgagsmant and design process {ttled ‘Enoury by Design’ ), a significantly revised plan was producad and adoptad by Coundit in
Cotober 20308 as the Apoiio Bay Harbowr Pracinet Master Plan, This plan included two oplions which differad in refation o whether
o ot the golf course would relocate after the club’s lease expired In 2018, Since then, the cul's intended relocation site has
baen rejected by planning authorities and the Master plan now assurmes the golf coursas will remalbn at I's present lncation
adjacent o the harbour.

A major challengs facing the counad throughout this process has been the naed (o altract private funding whils maintaining
community support for the deveiopment. The total cost of the development is estimated at approsimately $44m which includes

approximataly $19m of private Invesiment in the proposed boutiqus hotel health and welibeing cenire. Some community members
are cpposed 1o the introduction of this privats busingss in the harbour which s a kay requirerment for state govarmment nvesbment
inn the community infrastruciure componenis of the deveiopment.

Last vear the Depardment of Planning and Community Development announced a grant of $85,000, which will be combined with
$160,000 from Tourism Victora, for completion of the next step in this lengthy process — a Flanning Scheme Amendment. This

18 month process will include a range of specialist reporis and invastigations that will add significant detall in the plan. Once this
stage is complsted, communily membears will be abls {o provide feedback on the Flanning Scheme Amendment,

The need for marke! research

Priot to commencing he Planning Scheme Amendment process, Councll wantad [0 gain a reliable undersianding of the leval 3
community support for the Master Plan and the boutigua hotel health and welibeing centre in parficuiar. To achieve this It decided
to conduct markel res m%qy with ralepayers who own properiies in the Apclle Bay area.

i was for this reason that the Colac Glway Shire approached Vawser and Assosiaies.
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Research objectives

Overall regearch objactive

The overall olijective for this research was agreed 1o be as foliows:

)
o
7
=
b
3
4
o
ey
oy
&
[#4]
("l_:,
T
iy
)

To provide a reliable measure of the fevel of communily support for the Apoflo Bay Harbour ¢

Speciiic ressarch objeciives

The specific ressarch obieclives raflectad tha information 1o be collectad in the research, nciuding measurement of the fcllowing:
1. Awareness of the Apolio Bay Harbowr Precinct Mastey Plan and sources of iformation about the pian.

2. Awareness of Key facts associated with the Apolio Bay Harbour Precinet Master plan.

3. Degree of support oF opposition {o a description of key elements of the Apoils Bay Harbour Precinet Master Plan,

4. Degree of support of apposition for the Apclio Bay Harbowr Precinet Master plan as a whole,

o

Reasons for support or opposition 1o the Apolio Bay Harbour Pracinct Master plan.

8. Awarsness of the Planning Schemea Amendment process and degres of supnornt of opposition o that process.
7. How resulls vary between various sub groups (ocal residents, non residents, local business, age, gendear elc).

8. Todraw summary conchisions about each of the research oojectives and partcularly community suppert for the Apalio Bay
Masgter Plan as a whaole.
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Research approach

1. Guantiiative research

Telaphone research: The regsearch was basad on the use of a twenty minule structursd quesiionnare delivered by computer

assisted slsphons inlerviewlng (CATH. Data was collectad by an IS0 20252 acorediied fleldwork agency.

Target audience: The target audience was ratepayers in Apoils Bay and sounding
area. Colac Olway Shire defined specific regional boundavies from which a database
of ratapayers was orealed for the purposas of recrultment (shown {0 the night)

Sampling approach: Ralepavers were selacted at random from the ratepayer
database. A maxdimum of one respondaent pey property was aliowed i participate
i the ressarch. interviews were conducted during the day and al night o ensure
ooth business and rasidential respondents could participate. Certain properties
wers not contacted during the research including those owned by stale and local
government, ulliities, banks, churches and schoois,

2. Sample size and dala acouracy

Atotal of 300 local ratepayers were interviewsd during the research. The fisldwork was conducted in mid July 2011,

m?muwn 5 who 323@1. properties in the Apolio Bay and
urroundding area {1 per properdy:

306G ratepayers

Data accuracy: The analysis was conductad at the 85% conhdence level. At worst the confidence mierval assccialed with iota
samiple is around +5.4%,
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Respondent profile {ratepayers)

Gender (n=300) Age (n=300) Respondent type (n=300)

49.7% 65 10 74

55 to B4

45t b4
Males 5G.3% 35 to 44
2510 34 ) .
L ' . A businass owner in the
) . Apoiio Bay area
0.09% 53.0% 150.0% 0% B3%
Aprimary producer inthe § ..,
Apolis Bay area v
Property type (n=300) Place of residence (n=300)
SIS
1%
A residentia 903, 75 e
woperty 0.7
L Nong of the abov Yo
Main place o
residence
A noin- — ; Py .
residan % ot 100%
property A nor-residential
property
O00%  BEO% N
(% 50% 100%
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Awareness of the Master Plan

(1. Firstly, were you aware there is a plan to redevelop the Key findings:

Apollo Bay Harbour and surrounding area? v
Almost all ratepayers (39%) were

awars of the Apolio Bay Harbour

Yes - Aware of plan precingt Master plan

Twe thirds of ratenayers had
personally seen the Apolio Bay
Harbour pracinet Master plan,

N - Not awars of |
plan

0% 30% 100%

® Tolal sample (n=300}

{37 Have you personally seen the
Apollo Bay Harbour precinct master plan?

Yes - Geen plan 88%
No - Not sesn pan |
Mot sire m 2%
(% 50% i o,moa

® Total sample (=300}
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Understanding of the Master Plan

{32. Which of the following best describes your level of understanding of Kay findings:
the Apollo Bay Harbour precinct master plan?

Ratepaver stated understanding of
ihe Apolio Bay Harbour precingt
Master plan a1 the beginning of the
guestionnaire was mixad,
Excadient understanding . e

B Around a quarier {27%) of ratepayers
said they had a good or excelfent
understanding of the Masier plan
while shghthy moere (30%) said they
e or no understanding of the
Master plan,

Good understanding

The balance of ralepavers {(43%) said
439, they had some understanding of the

Some understanding
Master plan,

Little understanding

N understanding ® Total sample {n1=300)

0% 5% 100%
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Sources of information about the Master Pla

{34. | am going to read you a number of ways in which you may have learned
about the Apollo Bay Harbour precinct master plan. Please tell me if you
have done any of these things.

Talked about the rends of

81%

Raad shout the glan in g Shire newsistier FENA

Head about the plan in fhe local newsgaper

Participated in 3 feedback survay in 2047

:Q Emoﬁ iE

Seen information about the plan o the Shire

Alendad a shire maeting a ,.Q_:.a: the plan
ﬁ.mmaawm

Seen information about the plan at the Shirg
oifices

Attended the _m.ﬁ,\m: ¢ oy Dasl

gry community
consuiat cf 2008

Was involved in the comm
grougs

50%

Commercial in confidence 04

8 Toial sample (n=300)

%
<
NiG)

o™

Kay findings:

The most menticnad wavs ralenayars
fearned aboul the Apolic Bay Harbour
Frecinot Master plan wera
digcussions with family and frisnds
{81%), the Cofac Ctway Shire
newsietfer {(70%:), and the focal
newspaper (839%).

Farticipgiion in the 2007 fesedback

survey (28%; and atdending a

commurity meeting where the plan

was discussed (18%) were the next
Tiost menticned.
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Degree of support at beginning of the questionnaire

&, Based on your present knowledge, which of the following best describes your
level of support for the Apollo Bay Harbour precinct master plan?

Strongly oppose

Opposs

Neither support nor oppose

Support

Swongly suppor

Dor't have snouch information
o pass opinion

(% 50% HO%

Cominercial in confidence

[xe]
o

B Tolal sample (n=300}

Kay findings:

Frior to providing information about
ihe Apolio Bay Harbour Precinot
Master plan around 40% of
ratepayers said they supporied the
Master plan while around 30% said
thay opposed the Masier plan.

The balance of ralepayers neither
supportad or opposed the plan (9%
of digd't have enough information o

Dass opinion (20%).
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Differences between local and non resident ratepayers

{35 Based on your present knowledge, which of the following best describes your N
. Kay findings:
level of support for the Apollo Bay Harbour precinct master plan?
Thers were significant diffarences in
suppot between focal residents in
the Apoiic Bay grea and ralepayers
from oulside the Apclic Bay areg with
& regidence in the Apoiio Bay area.

strongly oppose

Onpose .
PROSS More raiepayers from cuiside the

Apolio Bay area with g residence in
ihe Anolio Bay area (449%) and more
business cwners from the ipcal ares
{48%; supporied the Apnlio Bay
Harbour precinet Master plan than did
focal residents in the Apollo Bay area

I To TV

LIS o).

Neither suppori nor oppess

Suppori

Fewer ratepayers from cuiside the
Apolio Bay area with g residience in
the Anolio Bay area (25%) and fewsr
business cwners from the local area
(25%) opposed the Apolio Bay
Harbour pracinet Master plan than did
iocai residents in the Apoll Bay area
0% 50%, 100% LA

[N

Strongly support

Don't have encugh vormation
0 DAYS Opinion

>

i

Someone rom cuiside the Apchic Bay area with a residencs in the Apollo Bay area {n=185)

= A pusiness owney in the Apciio Bay ares (n=44;

8 A ool ant in the ApcHio Bay area (n=111)
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VAWSER & ASSQCIATES

i

r

&

Apollo Bay
Harbour Precinet
Hedevelopment

DETAILED
FINDINGS

Part 2: Awareness of key facls
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Awareness of key background facts

(7. Were you aware that the Victorian Government owns
and has ultimate control of the Harbour Precinct in Apollo Bay?

Mo

Yas B4%

D't Kow / ot sure ® Total sampie (n=300)

38 Were you aware that funds to redevelop the public infrastructure within the
Apollo Bay Harbour precinct would be provided by the Victorian Government and
that the local council would not be a source of funds?

Mo

Yies 40%

& Total sample (n=300)

Gy o/ 4 574
(% 50% 100%

Cominercial in confidence

1
[es]

Kay findings:

Just under two thirds (849%) of
ratepayers were aware that the
harbour pracingt is owned by the
State Government while the balance
were not (35%).

Cwver half of ratepayers (58%) were
not aware that funds for
redevelopment of the Apalic Bay
harbour pracinet would be provided
by the Viclorian Slaie Government
while over g thivd were {($0%).
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Awareness of key background facts

5. Were you aware that that the Victorian Government will only provide
funds if the redevelopment plan fits with its plans and objectives?

50%
47%
8 Total sample (=800}
{1, 5%, 106%

{410 Were you aware that that the Victorian Government requires some private
investment in the Apollo Bay Harbour precinct master plan as a condition of funding?

N

Yos

Yo 5% 100%

Cominercial in confidence

3]
[¢e)

Kay findings:

Just under half of the ratepayers
(47%) said they were aware that the
State Government will ondy provide
funds if the redeveiopment plan fits
witfi fts plans and objectives while a
sirnitar number (507} ware not
awars.

Just over hall of ratepayers {(83%;
said they ware aware the Siale
Hovernment re(uirss soms private
invesiment in the Apolio Bay Harbour
precinct master plan as a condition of
funding white around 459 said they
were not awars of this fach
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Apollo Bay
Harbour Precinet
Hedevelopment

DETAILED
FINDINGS

Cominercial in confidence

VAWSER & ASSQCIATES

i

r

&
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Support for a new and expanded working harbour

(8. The first component of the plan involves a new and expanded working
harbour for commercial, recreational and tourism purposes. Proposed works
include strengthening of the harbour entrance, extending the groyne, expanding
boat launching facilities, expanding boat trailer parking, and expanded harbour
master facilities and slipway.

Strongly oppose

MNeither support nor oppose
20 e
Suppert

Stronghy support

Dot have encugh information o
Aass opinion

& Total sample (n=000)

o s Ry
A 50% 100%

Cominercial in confidence 31

Kay findings:

The majority of ralepayers {75%)
incicaied support for the new and
expanded working harbour as
desoribed.

A mingrity of ratepavers (13%) saic
they wers opposed to this element of
ihe masier pian while the balance of
ratepavers neither supporied nor
cppesad this element {4%) or said
they didn’t have enough informalion
i pass opinion (5%;).
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Support for a new sailing club

(1. The second component of the plan involves building a new sailing club and
recreational marina with additional berths and swing moorings. It would be located
at Harbour Beach.

Sirongly oppose

Oppose

Neither suppor! nor oppose

Support

Strongly support

Don't have encugh infermation
i pass opinion

Donthknow § 1%

Cominercial in confidence

53%,

v

8 Total sample (n=300;

Kay findings:

The majority of ralepayers {75%)
incicaied support for the new salling
cluby as desoribed.

A mincrity of ralapayers (13%) said
they ware opposed to this slement of
ihe masier pian while the balance of
ratepavears neither supporied nor
oppesad this element (8%}, said they
cidn’t have encugh information to
Dass opinion (8% or didr't know
(1%},
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Support for a public promenade around harbour foreshore

(2. The next component of the plan involves putting in a public promenade around
the foreshore of the harbour. The promenade would connect to paths around Point
Bunbury and to Mother’s Beach creating continuous and linked pedestrian access.

Strongly oppose

Oppose

Meither support BOr OpDOSS
53%

Support

Sirongly suppot

flon't have encugh information
[0 pass opinion

8 Toiai sample (=300}

H
I

Didritknow § 1%

A

Yo 50% 1009

J

¢

Cominercial in confidence R

>
[&]

Kay findings:

The majority of ralepayers {(84%)
indicated support for the public
promenade around the harbowr
foreshore as desoribed,

A mincrity of ralapayvers (10%) said
they wers opposed to this element of
ihe masier pian while the balance of
ratepavers neither supporied nor
cppesad this elemeant {29, said they
Gidn't have encugh information io
pass opinion (4% or didn't know
{19%).
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Support for an expanded fishing cooperative

213, The next component of the plan involves expanding ihe fishi 6 COCperative Kay findings:

wiich would include a new buillding with a cale or small e nﬁ.mnm 10 @ marine

interpretation centre. it would be focated in front of the existing cooperative on the The majority of ralepayers (75%)
public promenada. indicated support for the expanded

fishing cooperative and associated
facilities as described.

A mincrity of ralapayvers (15% said
they wers opposed to this element of
the master pian while the balance of
ratepavers neither supporied nor
cppesad this element (8% or said
they didn’t have enough informalion

LTAY

i pass opinion (3%;).

tronghy opposs
1%

Opnose

Meither suppori nor cppose

Support 51%

Strongly support

Don't have enough information to ® Total sample {n=300}

RESS Gpinion

0% % A
Comimercial in confidence 34 178 Report - Apollo Bay Marbour Bedevelopment Flan
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Support for retention of the golf course

{314, The next component of the plan involves retaining the existing golf course in its
present position with very minor modifications to the edge of the property. The golf
course would effectively operate as it does today

Sirangly oppose § 2%

Cppose § 3%

Neither support nor oppose
SBUpDOr

Strongly support

Don’t have enough formation o

. 1%
[Ess opinion
0%, 50% 100%
Cominercial in confidence 35

Kay findings:

The majority of ralepayers ($1%)
indicated supnort for retention of the
golf course as described,

A mincrity of ratapayers (8%) said
they ware opposed to this slement of
ihe masier pian while the balance of
ratepavears neither supporied nor
oppesad this element {3%) or said
thay didn’t have enough information
i pass opinion (19,
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Support for a boutique hotel and health and wellbeing centre

{316, The next component of the plan involves a small boutique hotel including a health
and wellbeing centre which would be located next to the fishing cooperative. This
building would be low rise, set into the hill, anticipated to be no higher than the
fisherman’s coop and would be designed to be sympathetic to the character of the
Harbour. In addition to quality accommodation, it would include a health spa and a
public access heated salt water pool. It would be privately owned but, like all hotels, it
would be open to public access.

Strongly oppose

Cipnoss

Neither support nor oppoae

Support

Strongly support

Don’t have enough information {o pass
Opinion

8 Total sampls (n=300}

2onT know

o]
£
o
<&
o=
]
o
~O
&N

Cominercial in confidence

>}
(&3]

Kay findings:

Just under half of ratepayers {(47%:)
indicaied opposition {or the boutigque
hotel and welibeing cenlre ag
described while shghily fewer
ratepayvars (429%) said they supporied
ihis element of the master plan.

The balance of ralepayers neither
supportad nor cppesed this element
(5%}, said they didnt have enough
information 1o pass opinion (8% or
didn't know {1%).

Statistically thers was no diffsrence in
fevels of supporn or eppasition for this

element across ratepayers.

The resulls Husirate that ratenpayers
are divided about the boutigque holel
and waliheing cenire in the Apcile
Bay Harbour precinet Master plan,
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Support for the Nelson Street extension

(317, The next component of the plan involves extending Nelson street between
the GOR and Pascoe Street to provide better access to the harbour precinct and
more formalised parking.

Sirongly oppose

Oppose

Meither support nor cppose
48%

Suppori

Strengly support

Doyt have enough information
3 pASS opinion

& Total sampls {(n=300)

Kay findings:

:

Twe thirds of ratenayers {(87%)
indicated support for the Nelson
mqmmﬂmﬁwsmmoam,mgmm%vmm.

A mincrity of ralapayers (18%) said
they ware opposed to this slement of
ihe masier pian while the balance of
ratepavears neither supporied nor
oppesad this element (8%}, said they
cidn’t have encugh information to
pass opinion (8% or didr't know
(1%},
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Support for a new park and amphitheatre

{318 The next component of the plan involves redevelopment of the existing Kay findings:
foreshore between the golf club and the Nelson Street Monument. This grassed open
spaced area would have a new amphitheatre just south of the existing playground. The majority of ralepayers (71%)
The amphitheatre would be created by reshaping the existing Lion’s Club mound. indicated support for the

redavelopment of the existing
ioreshore hatween the golf club and
the Nelson Street Monument as
Strongly oppose described.
Amingrity of ratepayers (18%) said
they were opposed to this element of
the master pian while the balance of
ratepayvers neither supponiad nov
oppesaed this element {456}, said they
gidn’t have enough information to
pass opinion (5% or didr’t know
b8% {19%).

Maithar support nor opposs

Support

Strongly suppori

Dot have erocugh information
[ pass opinion

; ® Total sample (n=300}
Dortknow § 1%

Comimercial in confidence 38 178 Report - Apollo Bay Marbour Bedevelopment Flan
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Support for extension of the Great Ocean Walk

(318, The next component of the plan involves the extension of the Great Ocean
walk which would connect Point Bunbury to the existing section of the Great Ocean
walk. This would create a continuous walk all the way from the harbour precinct to
the twelve apostles.

Sironghy suppot

Don’t have enough information
{0 pass opinion

& Total sample (n=000}
Dhdn't know

0% 50% 100%

Cominercial in confidence R

]
(o]

Kay findings:

The majority of ralepayers (89%)
incicaied support for exdending the
Great Ucean Walk o connasciio
Foint Bunbury as described.

A mincrity of ratapayers (79%) said
they wers opposed to this element of
ihe masier pian while the balance of
ratepavers neither supporied nor
cppesad this elemeant {196}, said they
Gidn't have encugh information io
£ass opinion {2%) or didn't know
{19%).
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Support for extension of Mother’s Beach car park

{220 The next component of the plan involves the expansion of the Mother’s Beach Kay findings:

car park which would include paths that link fo the harbour promenade.
Twe thirds of ratenayers {(84%)
ingicaied support for exiension of the
Mother's Beach car Park as
Strongly opposs degoribed.
A mingrity of ratepavers {14%,) said
they wers opposed to this element of
ihe masier pian while the balance of
ratepayers neither supportad or
cppesad this elemeant (5%, said they
Gidn't have encugh information io
pass opinion {12%} or didn’t know

Uppose

Meither support nor oppose

(5%},
Support 48%
Strongly sunport
Dot have encugh information o
pass opinion
Dion't Know ® Total sample (n=300)
0% 50% 100%
Comimercial in confidence 40 178 Report - Apollo Bay Marbour Bedevelopment Flan
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Support for a new Great Ocean Road Aboriginal Cultural Centre

{221, The final component of the plan involves a new aboriginal cultural centre. This Key findings:
would be located on the harbour foreshore and explain the history of indigenous life- . -
styles along the great ocean road. Two thirds of ratepayers (87%)

incicaied support for a new aboriginal
cultural centre as desarnibed.

Afifth of ralepavers (20%;) said they
were appesad to this slement of the
master plan while the balance of
ratepavears neither supporied nor
oppesad this element {8%) or said
thay didn’t have enough information
i pass opinion (5%;).

Sirongly opness

Cpposs

Neither suppori nor oppess

Support

Strongly support

Don't have enough information o
[ESs Opnion

Comimercial in confidence 41 178 Report - Apollo Bay Marbour Bedevelopment Flan
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Summary of support for master plan elements

Porceniage of ralapayers saying they support or sbrongly suppori
each Master plan element. (=300}

Goli Course

Great Ocean Walk
Public Promenade
Working harbour

Fishing coop.

Sailing Club

Park & amphitheare
Aborigingl cultural cenbre
Nelson 51 exdension
Maother's Beach car park

Boutigus holel sic,

0% 25% 50% 5%

Cominercial in confidence 42

Key findings:

booaﬁw:mozwiammwgﬁ@mﬁmgmma
supportior each element in the
Apolio Bav Harbour precinet Master
plan showed that a majority of
ratepayvers supporied al plan
slameants except the boutigue hotel
angd health and wellbeing centre,
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Summary of opposition for master plan elements

Ferecentage of ratepayers saying they oppoess or strongly oppose
each Master plan element. (=300}

Boutique holel gie,
Aborigingl cultural centre
Fark & amphitheaire
MNelzon St extension
Fishing coop.

Maother's Beach car park
Sailing Club

Working harbowr

Public Promenade

Great Ucean Walk

Golf Course

% 25% 50% 5%

Key findings:

A comparison ¢of the level of staied
opposition for each element in the
Apolio Bav Harbour precinet Master
phan showed that a minority of
ratapavers opposed all plan slements
avcept the boutique hotel and health
ang welibaing cenira,

Comimercial in confidence 48 178 Report - Apollo Bay Marbour Bedevelopment Flan
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Apollo Bay
Harbour Precinet
Hedevelopment

DETAILED
FINDINGS

Cominercial in confidence

3

VAWSER & ASSQCIATES

» Overall support for the Master Plan

178 Report - Apollo

Bay Harbour Hedevefoprment Plan
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Overall support / opposition for the master plan concept

{321. So thinking of the Apollo Bay Harbour precinct master plan as a
whole, to what degree do you support this plan as | have described it? .

Strongly oppose

MNeilther support nor oppose

Suppoit 45%,

Sirongly support

Dot have enough information
to pass opinion

Dontknow § 1%

100%

<3
)
S
4
N
&

Cominercial in confidence 4

(&3]

Kay findings:

Twe thirds of ratenayers {(85%) said
they supporied the Apclic Bay
Harbour precinet Master plan as a
whinle,

Around 21% of ralepayers said they
oppesaed the Masier plan as g whole
while the balance of ratepayers didn
have enough information i pass
opinion (8%} or didn't know (1%},
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Overall support before and after survey information

{35 Based on your present knowledge, which of the following best describes your level
of support for the Apollo Bay Harbour precinct master plan?

{321, So thinking of the Apollo Bay Harbour precinct master plan as a whole, to what
degree do you support this plan as | have described it? .

Sirongly copose

Oppose

Neither support nor oppose
Support

Strongly support

Dor't have enough information
tC pass opinion

Don't know

4% 50% 1G0%
= Before survey information provided (n=300) S Aller survey information provided (n=300}

Cominercial in confidence 4

(&3]

provided

Kay findings:

Thers was a signfiicant change in the
degres of support for tha Apolio Bay
Harbouwr Pracinet Masier plan after
providing the information contained in
ihe survay.
Oversl support increased rom
arcund 40% priov 1o providing the
information to around 85% afls
providing the information.

Simitarly, opposilion o the Master
plan reduced from 30% prior o
providing the information o armund
21% atter providing the infermation.

We concluded that the information
provided during the survey had g
positive impact on ratepaver overall
altudes 1o the Apoilo Bay Harbour
precinct Master plan,
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Reasons for support of Master plan as a whole

{323, And what are the main reasons you support the harbour
redevelopment plan?

Locad econamy / fourism /ampioyment /
growth

Progress & development s good /
inevitakls. Beiter infrastructure andior
o averyone,

Unagr i/ locking old / nesds

Better harbour / fishing faciities

ey
G 10 20 30 40 5% 80
Number of ralepayers
Commercial in confidence 47

Key findings:

The most mentionsd reasons for
sunporing the Apolio Bay Harbowr
pracinet Master plan as g whole wers:

» Because of the bensdiis for local
tourism and the local economy

RS TV

{£3%);

»  Becauss i would improve
nfrastructure and facilities that
would benelit the community
{12%,

P Becsuse the Apolio Bay Harbour
mrecinct needs an upgrads 13%).

Some ralepayers ware aifracted o
specific componants of the plan
particudarly upgrading of the harbour
and fishing facilities.

Some ratepavers thought the Master
pian would deliver 3 balance or
compromise hetween development
and pressrvation of local characier
and/or environment {79%;}.
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Reasons for opposition to Master plan as a whole

{323 And what are the main reasons you oppose the harbour
redevelopment plan? .

Will change character / Dont want Lome
Oppoesad o boulique hotsl elo,

Other

Iynoras cormmunity input

Wil damage local businesses
Wiong focus - money should be spant

3@”,,5 e

Coneem - misinformation about the golf

COPAE
O 20 30 40 B4 80 70
Mumber of ralepavers
Commercial in confidence 48

Key findings:

The most mentionsd reasons ma“
coposing the Apolio Bay Harbo
pracinet Master plan as a who m Wers

»  Concermnthat tha redeveicpment
would changa the character of
Apoilo Bay for the worse. Lome
was sa:d o be an example of the
kend of development these
ratepayers did net want (8%);

B  Because the privately owned
bouligue hotel and health and
welibelng contre was not
appropriats for Apaiio Bay Harbou

12

pracinot {(89%).

\

A few ratepavers thought the Apclio
Bay Harbour precinet Masier plan
ignored cormmunily input (29) and /oy
will damage local business 29%). bmmé
thought the money should be spen
elsewhere (29%) or had concerns mg
the goif course (1%
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Reasons for opposition: Boutique Hotel & Health and Wellbeing Centre

{323 And what are the main reasons you oppose the harbour

redevelopment plan?

Will underming charasisr of harbour / town

Wrong location

Dont need addiionad accommuodation or thirg
hotel - will damage curent businessas

Wrong 1e use public/crown fand for private

Won't e viabie

Will indringe public ancess

Blackmail

Privaie developmen

Cominercial in confidence

10 20 3G

MNurmnber of ralepayers

Key findings:

Of the 27 ratepavers who explicitly
mentionad thelr opposition {0 the
Boutigque hotel and heaith and wellbaing
cenre

B 11 {409%;) el L would damage the
charactar of the harbour and/or
fown,

w.,Jmmmm@mwmxu%mmman%nmﬁmaocw.
the proposed location {or various
reasons included the ioss of public

land {5} and/or public access (2).

B 7 {25%) saw no nesd for additional
accommodation or g third hotsl

178 Report - Apoflo Bay Harbour Redevelopment Plan

Page 227

Attachment 1 - Vawser Report




Attachment 1

Precinct Redevelopment Presentation of Market

Report OM112809-11 - Apollo Bay Harbour
Research Results

Differences between local and non resident ratepayers

{3721, So thinking of the Apollo Bay Harbour precinct master plan as a whole, to what
degree do you support this plan as | have described it? .

Sirongly oopcss

Neither suppori nor oppess

Support

G
2l

Strongly support 5 18%
13%
Not enough information o
decide
Don't know
0% 50% 100%

Someone rom cuiside the Apchic Bay area with a residencs in the Apollo Bay area {n=185)

= A pusiness owney in the Apciio Bay ares (n=44;

8 A ool ant in the ApcHio Bay area (n=111)

Kay findings:

There was a significant difference in
suppot between focal residents in
the Apolic Bay grea and ralepayers
from oulside the Apclic Bay areg with
& regidence in the Apoiio Bay area.

More raiepayers from cuiside the
Apollo Bay area (71%; supported the
Apolio Bay Harbour Precingt Master
Flan than did leoal residents inthe
Apolio Bay area (B2%;.

Fewer ratepayers from cuiside the
Anolio Bay area (15%:; opposad the
Apolio Bay Harbour Precingt Master
Flan than did local residents in the
Apolio Bay area (32%:.

Comimercial in confidence 50 178 Report - Apollo Bay Marbour Bedevelopment Flan
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Reactions to options: With boutique hotel or no redevelopment

(323 The Victorian Government will only provide the money for the harbour Key findings:
redevelopment if a privately QgSwQ boutique hotel and health and wellbeing centre
is included in the plan. This creates two choices for the Apolio Bay community. Hatapayers weras svenly divided
batween the option of redevelopment

. . £t Ppeen £ . - i+ - foeshir . ‘¢ "

. The .:.x,“ﬁ choice would be that the redeveloprment gees ahead with privately a with privataly owned bouticue hotel
owned boufigue hotel and w aith and welibeing centre and haalth and welibeing cenire

2. The second choice would be that the redeveippment would not go ahead at ail. {45%} or no redevelopment (455,

i it was up to you, which of these options would you chocse? . .
e ' R i R ' The balanca of ratepayers didn't have

enough information to decide
batwesn the options (8%;).

Again this reflects raiepayer conosm
about the privately cwned boutique
hiotel and health and wellbeing centre
elerent of the Apalio Bay Harbour
precinct Master plan,

The radevelopment would nol go
ahead af all

e harbour radevelopment gog
ahead with privately cwned
buuticue hoted and health and
well-being cenire

Not encugh information {o decide
® Tolal samphe (n=300)

0% 50% 100%
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Differences between local and non resident ratepayers

(323 The Victorian Government will only provide the money for the harbour
redevelopment if a privately owned boutigue hotel and health and wellbeing centre
is included in the plan. This creates two choices for the Apclio Bay commiunity,

1. The first choice would be that the redevelopment goes ahead with privately
owred boulique hiotel and health and wellbeing cenire
2. The second choice would be that the redeveippment would not go ahead at Al

i it was up o you, which of these options would you chocse?

The redevelopmant would not go
ahead a sl

The harbour redeveloprment goes
ahead with privately cwned
bouticue hotel and health and
wall-heing centre

33.0%

Mot enough information fo decide

= Somecne rom outside the Apollo Bay area with a residence in the Apelic Bayv arsa (n
#A business owner in the Apolic Bay area {n=44)

8 A inoal resident in the Apolln Bay area (n=111)

Commercial in confidence 52

Key findings:

There was a significant difference in
choics of oplion by focal residents in
the Apoiic Bay area and ralepayers
from oufside the Apoflo Bay area.
More non resident ralepayers (519%;
chose redevelopment & with privately
owned boutigue hotel and health and
welibaing centre than did local
resident ratapayers (38%;).

More resident ratepayers (54%)
chose redeveiopment would not go
ahead af ai than did non resident

ratepayers (419).

Again this reflects iocal resident
ratepayer concern about the privately
owned boutigue hotel and health and
walibaing centre slemeant of the
Apolio Bay Harbour pracingt Master
plan {but also reflects general
ratepayer concern about this element
of the plan).
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r

&

Apollo Bay
Harbour Precinet
Hedevelopment

DETAILED
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Agreement with attitude statements
Qa4 to G311 am now going o read te you a number of statements, | would ke you
fo teil me whether you agree or disagree with each stateme

of ratepayver who agras or strongly agres with each statement (n=300

fwould 3 ,.%3: .mam/\mwcwwjnl of e Apclic Bay

narbou it with the tore 849,

Hedeveiopment of the Apoiio Bay harbour precingt
would be good for ourism

k)

if the harbour redevelopment is funded mainly by
staiz govarnment bwouid support

Hedeveiopment ¢f the Apolio Bay harbowy precing
would be good for loca! business and the
commun

P aim very concerned sbout certain aspecis of the
harbour redevaiopment plan

Hedeveiopment of the Apoiio Bay harbour precingt
i3 lnng overdus

recingt 1o be

peen eneugh comimunity
mam,imﬂ_ﬁ over 3« harbour redeveinpment plan

100%

NANVEER & ABSOCIATER

ey findings:

The vast majority of ratepavers (84%:}
agreed they would support the Maste
man i the Apefio Bay Harbour precinot
redeveiopment was consistent with the
fone and feel of the surrounding area.

Twao thirds (879%) of ratepayers agread
they would support he harbour precingt
redevelopmant plan # was maindy
funded ihe siale government,

The majority of raiepavers agreed the
radevelopment of Apolio Bay harbour
oracinot would be good for fourism
{75%), woidd be good for local husiness
anid the commuanity (87°%) and Js fong
ovardis (59%%

Cver half of ralepayers (80%) agread
they were goncerned aboul certain

aspects of the harbour redevalopment
olan and g over a quarier agreed there
fas not been encugh community
considtation {27%; COver a quartsr of
raienayers ag oi they would prefer the
farbour precinct is left as itis.
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r

&
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Hedevelopment
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Awareness of planning scheme amendment

The Apcifc Bay Harbour Frecinet master plan we have been discussing is only &
concept that wilf guide future development. Itis ot g fully developad plan.

The next sfage of the process involves adding more detall 1o the current congent 5o
that if can be incorporated info the Colao Olway Shire’s planning scheme, which
govems what can and cannot happen on the site. This sfage is called a Flanning
Schems Amendment’

332, Were vou aware that a planning scheme amendment is the next stage of the
process?

Mo 54%

Yeg

Don®t know / not sure
® Toial sample {r=300)

% 50% 160%

Cominercial in confidence 58

C;

Kay findings:

Just over half of ratepayers (54%)
were not aware that a planning
scharme ameandment 15 the nexd stage
of the provess while the balance were
aware (445
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NANVEER & ABSOCIATER

Awareness of what's involved in a planning scheme amendment

The Planning Scheme Amendment’ process fakes about 18 months o compiele and will be
funded by the Victorian state government,

The process will atid precise detall 1o the plan and will estabiish clear parameiers, guid
boundzas Q various components of the plan. For ¢ %J@@ the dimensions, siyle and fone
w.i&zo aiais about iraffic fow and what can and whal can’t be done under the plar,

The proposed amendimendt would be exhibited for public comment. Submissions would be feard
and invastigated by an independeni panel and changes would be made.

Assuiming there is pubiic support foy the revised amendment, cournicll would Nr o aiopt the pian
inio the overall Shire planning scheme, IHwould then become the basis for the redeveiopment of
the Anofio Bay Harbowr Precingt over the next len 1o twenly vears,

(233, Were you aware of what is involved with the Planning Scheme Amendment?

Yes - awars of ali of it

Yo - awars of some of i

C

Mo - not aware of any of i 45%
Dot know ® Total sarnple (=300
(9% 5% 100%
Commercial in confidence 57

Hines and

Key tindings:

Just over half of ratepayers (539%;)
said they ware aware of alf (18%;) or
soime {37%) of what |

5 wvolved with
the planning scheme amendmant.

Thi balance of ralepaysrs were not
awars (48%) or didnt know what
was mvolvied.
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Support for a planning scheme amendment

(334, So thinking about the Flanning Scheme Amendment process, to what degres Key indings:
do vou suppodd the Planning Scheme Amendment process as | have described it? ) )
Over half (62%) of ratepayars said they
support or strongly support the planning
schame amencment process as
described.

Srongly oppose

Aminority of ratepayers (15%) said they
%9, didi't support the planning scheme
amendmeant Hocess.

Cuopoge

Afurther 14% neither supported nor
opesed the amendment, didn't have
enough infermalion 1o pass opinion (69%)
or diddn’t Know (2%,

MNelther support nor ocppose 14%

\

51%

Strongly support 1%

vt have enough .
N .GC_A w M enough 59,
ECNMAlion 1o pass opinion

8 Total sampia {
Dontknow § 2%
0% 50% 1065
Comimercial in confidence 58 178 Report - Apollo Bay Marbour Bedevelopment Flan
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Differences between local and non resident ratepayers

ﬁmﬁ.mswﬁiﬁnmm@g.ﬁnmEmsiﬁ%mmm%mb%quﬂmiva%mmSﬁwmammﬁ.m ﬁmﬁmxmmamm“
do you support the Planning Scheme Amendment process as | have described 7

There were significant diffarences in
support or appositon from local
residents in the Apofic Bay areg, local
business owners in the iccal area and
ratepayers from oulside the Apoilo
Bay area with a residence in the
Apclic Bay area.

Meither support nor opposs More non resident ratepayers (71%)
suppoitad the Planning Scheme
Amendment process than did local
resident ralepayers (48%) or local

Support {
business owners (55%.

S
-
&)

Strongly support N
Fewer non residaent ratepavers (129%)
copesed the Planning Schems
Ammandment process than did local

TR

resident ratepayers (28%).

Don't have enough information
i pass opinion

Bon't know Fewer non resident ratepayers (119
neither supporied or opposed the
Planning Scheme Amendment
process than did local resident

ratepavers (21%;) or local businass
cwners (2%,

sSomecns from outside the Apclio Bay area with a residence |

@A business owner in the Apclio Bay area (n=44)

® A jecal rasident in the Apolls Bay area (n=111)

s
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OM112809-12 SUBMISSION TO STATE GOVERNMENT CAR PARKING
PROVISIONS REVIEW

AUTHOR: Don Lewis ENDORSED: Jack Green
DEPARTMENT: Sustainable Planning | FILE REF: GENO00451 Planning

& Development Schemes/General
Purpose

The purpose of this report is to seek Council support for the lodgement of a submission to
the current State Government review of car parking provisions in the Planning Scheme.

Declaration of Interests
No officer declared an interest under the Local Government Act 1989 in the preparation of
this report.

Background

In 2007, a State Government appointed Advisory Committee examined the car parking
provisions in the Planning Scheme applicable to changes of use and new development. A
report of the Advisory Committee’s recommended new rates for provision of parking for
different land uses was released, however changes to the Victorian Planning Provisions
(VPPs), which apply to all Councils in the State, did not eventuate. The Department of
Planning and Community Development (DPCD) has now established a new Advisory
Committee which has been asked to make recommendations to the Minister on new draft
parking provisions which are largely based on the 2007 Advisory Committee report.

It is widely accepted in Councils and the wider planning industry that the current car parking
provisions are out of date and don't reflect contemporary car parking requirements,
particularly in areas that have undergone considerable change since the provisions were last
updated. The gap between the outdated existing standard car parking rates and real parking
demand associated with land use creates on-going conflicts between applicants and
responsible authorities, and creates in many cases an unnecessary need for development
proponents to apply for planning permits to waiver parking requirements.

Council Plan / Other Strategies / Policy

Land Use and Development

Council will engage, plan and make decisions about land use and development that takes
into account the regulatory role of Council, its diverse geography, social, community,
economic and environmental impacts for current and future generations.

The Colac Otway Shire is close to finalising a Parking Strategy for Colac and Apollo Bay.
The draft Parking Strategy was placed on public exhibition in May/June of this year, and
contains surveys of parking utilisation in both towns. Based on these surveys, revised
parking rates are proposed for introduction into the Planning Scheme that would vary the
state standard rates. The proposed new rates included in the current State Government
Review will not affect the outcomes of the Parking Strategy, as there will still be provision for
Council to vary them if appropriate. The proposed new Parking Overlay would also facilitate
the outcomes of the draft strategy relating to formalisation of a cash-in-lieu scheme in Apollo
Bay as flagged in the Council’s draft Strategy.
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Issues / Options

The requirements for car parking associated with land use are currently managed through
State wide provisions under Clause 52.06 of planning schemes which require planning
approval to waive car spaces for uses that fall short of the rates listed in a table of uses. The
clause also allows for a parking Precinct Plan to be used in circumstances where local
issues have been identified in a particular area or precinct and therefore can be managed in
a co-ordinated fashion rather than on a site by site basis.

Key changes proposed in the Review are as follows:

Clause 52.06:

¢ Removing the need for a permit when a change of use does not increase demand for
car parking beyond that of the existing use.

e Revised car parking rates to better reflect current car parking demand.

e Reduced car parking rates in the business zones and the Activity Centre Zone (below
those reduced more generally as above).

e Clearer decision guidelines about matters to be taken into account before car parking
requirements are reduced.

e Land use terms in the car parking table being aligned with standard VPP definitions.
e Greater emphasis on urban design matters including additional design guidelines.

The table below shows comparisons of current and proposed rates for the Business
zones in relation to common uses defined in the planning scheme.

Use Existing Rate Proposed Rate
Shop 8 spaces to each 100m2 | 3.5 spaces to each 100m?
of leasable floor area of leasable floor area

Restaurant | 0.6 spaces to each seat | 3.5 spaces to each 100m?
available to the public of leasable floor area

Hotel 60 spaces to each 3.5 spaces to each 100m?
100mz2 of public bar of leasable floor area
floor area.

Draft Parking Overlay and Schedule

The proposed Parking Overlay will allow local variations to the standard provisions in Clause
52.06 where strategically justified. A planning authority will be able to use the overlay to:

e Revise parking rates and provisions for a local area.
e Localise design requirements and decision guidelines for car parking plans.

e Implement clearer and more transparent ‘cash-in-lieu’ arrangements where parking
requirements cannot be met on the land.
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e Require a permit to provide parking at a rate lower than the specified parking rate.
e Identify the local area on a planning scheme map.

Overall, the proposed changes are supported as they significantly address current
deficiencies with the state standard parking rates, and introduce a transparent mechanism
for identifying land where local variations to parking rates apply and cash-in-lieu contribution
schemes apply. The new rates are far more realistic in matching demand associated with
land use, and will reduce the need for developers to seek variations through a planning
permit process. Should the rates be introduced, there will still be circumstances where it is
appropriate to consider parking reductions; however these will be far fewer.

Importantly, the recommendations of the current State Government Review are
complementary to and support the initiatives proposed in the draft Colac and Apollo Bay
Parking Strategy as noted above. Any local issues arising from the Strategy when it is
adopted, including payment in lieu arrangements, would be capable of being identified in the
schedule to the Parking Overlay.

Proposal

To advise Council of the current State Government review into the car parking provisions of
the planning scheme and seek support for a submission to the Car Parking Advisory
Committee that supports the new provisions.

Financial and Other Resource Implications
There are no financial implications for the Shire arising from this report.

Risk Management & Compliance Issues
There are no risk management or compliance issues arising from this report.

Environmental and Climate Change Considerations
There are no environmental or climate change considerations arising from this report.

Community Engagement

The community engagement strategy will follow the recommendations of the Colac Otway
Shire Council Community Engagement Policy of January 2010, which details five levels of
engagement — inform, consult, involve, collaborate and empower.

The method selected is Inform. No public consultation has been undertaken for the
proposed submission as the issues are largely of a technical nature. Internal consultation
was conducted with planning staff and Council’s Infrastructure Department. Notwithstanding,
any member of the public can make a submission directly to the Advisory Committee if they
wish to do so.

Implementation
A written submission will be lodged with the State Government prior to 7 October 2011, and
this will be reported in the CEQ'’s report to the October Council meeting.

Conclusion

The changes to the state parking provisions proposed in the current State Government
review are considered an important planning reform and will help clarify requirements for
developers and planners assessing proposals to waver car parking requirements. They will
establish more realistic benchmark requirements for new use and development. The
proposed submission will support these changes.
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Attachments
Nil

Recommendation(s)

That Council lodges a submission to the State Government Car Parking Advisory
Committee for consideration in its current review of parking provisions that supports
the proposed changes.
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OM112809-13 SUBMISSION TO THE VICTORIAN PLANNING SYSTEM
MINISTERIAL ADVISORY COMMITTEE

AUTHOR: Daniel Pech ENDORSED: Jack Green
DEPARTMENT: Sustainable Planning | FILE REF: GENO00450

& Development Planning/General
Purpose

To seek Council’'s endorsement of Colac Otway Shire Council’s submission to the Victorian
Planning System Ministerial Advisory Committee.

Declaration of Interests
No officer declared an interest under the Local Government Act 1989 in the preparation of
this report.

Background

The Minister for Planning has established an independent Advisory Committee to advise the
Minister on major changes to the planning system in Victoria. The Committee has sought
submissions from the public on how the system can be improved.

This project represents a rare opportunity for the public to affect change in the planning
system and one that has not been offered on such a large scale since the planning system
was last overhauled in 1993. As such, officers have made a concerted effort to put together
a raft of recommendations to the Ministerial Advisory Committee in the form of a submission.

The deadline for submissions closed on 31 August 2011, however the Municipal Association
of Victoria had negotiated with the Government to allow Councils to make a later submission
provided that a draft submission was lodged by the due date (to allow for the different
Council's reporting cycles). Officers consulted Councillors on the content of a draft
submission at a workshop prior to the Council meeting on 24 August 2011, which resulted in
some additional recommendations being included in the document. This draft submission
was then submitted to the Advisory Committee by the due date. A copy is attached to this
report.

Council Plan / Other Strategies / Policy

Land Use and Development

Council will engage, plan and make decisions about land use and development that takes
into account the regulatory role of Council, its diverse geography, social, community,
economic and environmental impacts for current and future generations.

Issues / Options

Given the wide ranging nature of the Review, which encompasses operation of the
legislation and structure of planning schemes, there is a significant opportunity to highlight
issues which the Council would like to see addressed. Some of the issues contained in the
draft submission lodged in response to the review are that:

e The current controls are too complex for users of the planning system and need to be
streamlined. The example is given of townships on the coasts such as Wye River
where up to six different overlay controls apply to a property over and above the
zoning of the land, all containing different permit triggers, decision guidelines and
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performance standards. There is significant potential to reduce the number of
controls and simplify the way they are presented.

e The Minister for Planning should again take on the Responsible Authority status for
the processing of planning permit applications for wind energy facilities over 20kW as
was the case prior to the Ministerial Amendment in March 2011. Wind farms are
considered state level infrastructure, and Councils do not have expertise/resources to
appropriately manage these significant proposals.

e Native vegetation controls, and the Victorian Native Vegetation Framework document
in particular, need to be reviewed so that they are simplified and easier to interpret.
The aspects of this policy relating to native timber harvesting should be reviewed to
ensure that appropriate recognition is given to facilitating harvesting on private land
where significant flora and fauna is not present.

e There is a need for flexible controls in the Farming Zone and Rural Conservation
Zone to enable planning consideration for small scale tourism accommodation
beyond what is currently offered in the Planning Scheme. The current restrictive
nature of the zones prevents most tourist accommodation from being considered,
and is adversely affecting investment in accommodation through the Otways and the
Great Ocean Road hinterland, despite state and local strategies to encourage this
accommodation; and

o The State Government should take a more supportive role in resourcing work to
identify environmental hazards such as landslip, acid sulphate soils and the like, and
to facilitate introduction of mapping into municipal planning schemes to reduce the
resource burden on Councils.

Proposal
It is proposed that Council endorses the Colac Otway Shire Council Submission to the
Victorian Planning System Ministerial Advisory Committee.

Financial and Other Resource Implications
Considerable financial gains for Council, developers and the community could be made by
implementing the recommendations of Council's submission.

Risk Management & Compliance Issues

The planning system dictates how Council considers statutory and strategic planning
matters. Council can only consider improvements to its operations which align with broader
State Government planning policies and relevant legislation. Council’'s submission has
sought to communicate to the Committee the challenges caused by inefficiencies within the
current planning system as they affect Council and the Colac Otway community.

Environmental and Climate Change Considerations
The submission has raised concerns that there needs to be a better process for the
identification of emerging environmental issues, as well as a more consistent state-wide
approach to implementing policies into the Victorian Planning Provisions which provide
guidance to Councils on the assessment of planning permit applications in areas where
significant environmental hazards have been identified.

Community Engagement

The community engagement strategy will follow the recommendations of the Colac Otway
Shire Council Community Engagement Policy of January 2010, which details five levels of
engagement — inform, consult, involve, collaborate and empower.
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The method selected would be ‘Inform’. Consultation with the community was not
considered appropriate for the drafting of a submission to this review; however input of the
community in relation to a range of past and current Shire planning initiatives/projects has
influenced the issues considered when formulating Council’'s submission to the Ministerial
Advisory Committee. Private individuals have also had an opportunity to have input into the
Review.

Implementation

The Terms of Reference for the Advisory Committee indicate that after the call for
submissions is completed the Committee must analyse and prioritise the issues itemised in
the public submissions and prepare recommendations to the Minister for Planning.

A preliminary report must be released before 30 November 2011 with the final report
submitted at a time yet to be directed by the Minister. It is anticipated that Council will have
further opportunities to input into the outcome of the preliminary report prior to the final report
being presented by the Committee.

Conclusion

The Colac Otway Shire Council Submission to the Victorian Planning System Ministerial
Advisory Committee has been informed by a range of issues raised by the community,
Councillors and Council Officers since the inception of the Victorian Planning Provisions
based Planning Scheme. As such, a large suite of recommendations have been included in
the submission document. It is recommended Council endorses the draft submission lodged
to the review prior to 31 August 2011 as attached to this report.

Attachments
1. Submission to the Victorian Planning System Ministerial Advisory Committee

Recommendation(s)

That Council endorses the Colac Otway Shire Council Submission to the Victorian
Planning System Ministerial Advisory Committee that was lodged prior to 31 August
2011, as attached to this report.
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This submission has been prepared by Colac Otway Shire Council in response to the invitation by the
Victorian Planning System Ministerial Advisory Committee on Planning Reform.

For further information about this submission contact:

Doug McNeill

Manager Planning & Building
Colac Otway Shire Council
Tel: 5232 9422

Email: doug.mcneill@colacotway.vic.gov.au

2 Colac Otway Shire Draft Submission to the Planning Reform Advisory Committee: August 2011
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1. Executive Summary

This submission presents the Colac Otway Shire (COS) Council’s position in respect of the current
review of the planning system. It identifies ‘Key Areas of Concern’ which are defined as those issues
having the most significant impacts on the Council and the Colac Otway Shire Community. These
issues range from planning enforcement, tourism controls to broader issues such as the complexity
of the planning scheme and the current structure of zones and overlay controls. ‘Other Areas of
Concern’ are also identified within the submission and are defined as those issues which, while still
requiring urgent attention, have lesser systemic impacts on the planning system.

2. Introduction

Colac Otway Shire Council welcomes the opportunity to pr nput into the Ministerial Advisory

Committee on Planning Reform. It is our understandin view is broad in scope and will
consider significant changes to the planning syste

general structure of the Planning Scheme as a whi

The significance of the Municig
justify decisions on planning p
planning scheme. Whilst there
planning schem j-provide a si

can be addressed withi t policy framework.

Similarly, it is Council’s genefal view that the Planning and Environment Act 1987 is a well
functioning piece of legislation, although it is recognised that some changes are required to ensure it
remains relevant and effective. Whilst third party appeal rights may frustrate permit applicants at
times, they provide an appropriate means of community input into planning decision making.
Similarly, the process of preauthorisation for amendments is effective in avoiding planning scheme
amendments with little strategic basis, although there have been concerns at the delays in receiving
Ministerial responses to such requests.

4  Colac Otway Shire Draft Submission to the Planning Reform Advisory Committee: August 2011
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The DPCD (Department of Planning & Community Development) has undertaken numerous reviews
of VPP provisions over recent years including the State Planning Policy Framework; heritage
provisions; car parking provisions; residential zones; rural zones; business zones; and bushfire
provisions. All have required a significant commitment of effort, time and resources by councils to
participate in workshops and consult and develop a submission, yet many of these reviews have
stalled, or have not been implemented. In some cases where the review did not lead to planning
scheme changes, the potential for significant improvement in the day to day operation of the
Scheme has been lost.

There is also a considerable lack of accountability amongst referral authorities who fail to
understand their obligations as per the Planning & Environment Act, causing delays to decisions by

responding well beyond the statutory time and often submit flanning permit conditions which

are poorly drafted and difficult to implement.

Therefore, while some elements of the system are s is significant scope through this

review to identify the key opportunities for impr

it. Itis impor to ensure that the positive

aspects of the system are not lost in any whole

2.1 About Colac Otway

Colac Otway Shire expands over 3,25 of which a large prbportion is State

Forest and National Park, including b sts, waterfalls, lakes and craters.
Much of the rural area is used for timber i ifture, with farming, cropping and

dairying being the main pursuit

Shire and they are closely linked
he region. Manufactured products include
=at, beer, wine sawn timber and timber by-

The Shire’s major

u lac, which has a population of approximately 11,600. Colac is
located approximatel

west of Geelong, 140 kilometres south west of Melbourne and
100 kilometres south o ““Apollo Bay is the Shire’s other main centre and has a permanent
population of approximat 00 people. It lies 75 kilometres south of Colac and is a key
settlement along the Great Ocean Road.

Many smaller settlements are scattered throughout the Shire and provide a unique rural living
experience for holiday-makers, commuters and permanent residents.

5 Colac Otway Shire Draft Submission to the Planning Reform Advisory Committee: August 2011
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3. Key Areas of Concern

1 “The Planning Scheme is too complicated and difficult to interpret, particularly in regards to
the relationship between Zones & Overlays.”

Issue: The current system of separating Zones and Overlays creates numerous layers and areas of
duplication within the Planning Scheme. A combination of overlays are often required in
order achieve an outcome. In some coastal settlements the Design and Development
Overlay, Neighbourhood Character Overlay & the Significant Landscape Overlay have been
applied to achieve a particular neighbourhood character outcome because there is no single
overlay with the flexibility to encompass all of the relevant permit triggers. Greater

flexibility in what an overlay is able to consider is requi

‘order to simplify the number of

overlays used. The current structure of overlays is ha he undesired effect of:

e Creating an unnecessarily complex system. s the layperson.

e Impeding the applicant’s ability to assess the relevant i
permit applications.

s when submitting planning

e Adds more time and resources both:to:Council and the applic

hen determining a

planning permit due to poor sary reporting

requirements.

formation within overlays to

to a zone to allow for all the

e policy document. The potential for this was
ones Review, although the concept would

Issue: tourism accommodation in the Otways and Great Ocean Road
eeds to balance access and development in the region against the
ur natural resources. This is directly encouraged through State and
Local tourism strategies including the recent Great Ocean Road Tourism Product Audit. The
current planning controls prohibit any tourism accommodation beyond a bed-and-breakfast

or any development without an associated agricultural use. A planning control that allows

environmental vali

for small-scale tourist accommodation whilst maintaining strong conservation controls is
required. The current provisions are significantly stifling investment in much needed
tourism accommodation product.

Recommendation: Investigate, review and implement changes to the Victorian Planning Provisions
that will allow for greater flexibility in the Farming and Rural Conservation Zones in relation to
tourist accommodation.
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3. “ResCode is tailored to Melbourne/urban conditions and is not as relevant in rural settings.”

Issue: A ‘one-size-fits-all’ approach to medium density development does not cater for rural issues
and does not consider the significant neighbourhood characters that exist in rural and
coastal settlements. Furthermore, the Neighbourhood Character objective of Clauses 54
and 55 are not well considered by VCAT in achieving desired outcomes as part of the
Rescode assessment.

Recommendation: That Rescode be reviewed to determine its relevancy in rural settings.

4. “The 60 statutory days given for a responsible authority to determine a planning permit
application is not always an appropriate time frame and dges not reflect the complexity of all
applications.”

Issue: The current ‘one-size-fits-all’ time-frame for de lanning permit application is not

generous enough for more complex applicatio

of a her vegetation) or where a

development/use , interim orders are needed on an ‘immediate’

to consider an Interim enforcement order
uildings and works have already been
stween making a VCAT application and getting a

r the issuing of interim orders for enforcement order

applications to 24 hours. VCAT to e given the ability to impose fines instead of the Magistrates

Court. Council to be given:the ability to issue ‘Stop Work’ notices without a fine/penalty attached.

Streamline the VCAT process from ‘appeal’ to ‘decision’.

6. “The Planning Scheme needs to achieve a greater balance of prescriptive and performance-
based controls.”

Issue: The Planning Scheme is not well equipped to allow people in the community to understand
and interpret the scheme and its objectives. The current predominantly performance-based
approach does not provide a satisfactory level of certainty for the applicant and impairs their
ability to determine what is required by the Planning Scheme. On the other hand, some
prescriptive controls are ineffective in achieving their purpose and require a more
performance-based approach.
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Recommendation: More consistent and effective outcomes would be achieved if the planning
scheme utilised plain English principles and more prescriptive words. Pursue changes to the planning
scheme to achieve a greater balance of prescriptive/performance-based measures.

7. “The 28-day time frame given to Referral Authorities to respond to planning permit referrals
is too long and authorities need to be held accountable to respond in that time frame.”

Issue: Referral Authorities are often taking much longer than the 28 days they’re given to consider
a referred application and it seems that no action is being taken to monitor and improve
their response-times.

Recommendation: Increase accountability measures for refer thorities when they do not

perform their duties satisfactorily.

8. “State Government needs to promote a ctive approach to resource

management and support council in. menting environ tal controls consistently

across the State.”

Issue: Approaches to identifying significant environ aints, and capacity to respond to

them proactively, vary from to council. re consistent approéch is needed in

order to accurately identify s

identification mendments to implement

environmen

endmentsito implements controls to address
ty, flood and fire mechanisms.

Issue: Councils do not h: echnical and resourcing capabilities to deal with the assessment of

planning permit applications for windfarms. The recent changes to devolve decision making
on wind farms to Councils is a backward step. The Government is best placed to take the
lead role in assessing what is effectively state level infrastructure.

Recommendation: Given that these projects and developments are of State significance, the
Minister should remain as the default Responsible Authority.
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