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NOTICE is hereby given that the next ORDINARY COUNCIL MEETING OF THE COLAC-
OTWAY S HIRE C OUNCIL will be held in COPACC Meeting Room on 28 October 2009 at 
3:00 pm. 
 
 
 

 
AGENDA 

 
1. OPENING PRAYER 
 

Almighty God, we seek your 
blessing and guidance in our 
deliberations on behalf of the 
people of the Colac Otway Shire. 
Enable this Council’s decisions to be 
those that contribute to the true 
welfare and betterment of our community. 

AMEN 
 

2. PRESENT 
 
3. APOLOGIES  
 
 4. MAYORAL STATEMENT 
 

Colac Otway Shire acknowledges the original custodians and law makers of this 
land, their elders past and present and welcomes any descendents here today. 
 
Colac Otway Shire encourages active community input and participation in Council 
decisions.  Council meetings provide one of these opportunities as members of the 
community may ask questions to Council either verbally at the meeting or in writing. 
 
Questions made in writing will be addressed if received within two days of the 
Council meeting.  Please note that some questions may not be able to be answered 
at the meeting, these questions will be taken on notice. Council meetings also enable 
Councillors to debate matters prior to decisions being taken. 
 
I ask that we all show respect to each other and respect for the office of an elected 
representative. 

 
An audio recording of this meeting is being made for the purpose of verifying 
the accuracy of the minutes of the meeting. In some circumstances the 
recording may be disclosed, such as where Council is compelled to do so by 
court order, warrant, subpoena or by any other law, such as the Freedom of 
Information Act 1982.' 

 
 

Thank you, now question time.  30 minutes is allowed for question time. 
 
1. Questions received in writing prior to the meeting 
2. Questions from the floor 

 
5. QUESTION TIME 
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6. DECLARATION OF INTEREST 
 
7. CONFIRMATION OF MINUTES 
 
 ● Ordinary Council Meeting  held on the 23/09/09. 
 

 
Recommendation  

That Council confirm the above minutes.  
  

  
OFFICERS’ REPORTS 

 
Chief Executive Officer 

OM092810-1 STATUTORY MEETING - 2009 
OM092810-2 CEO'S PROGRESS REPORT TO COUNCIL 
 

 
Corporate and Community Services 

OM092810-3 AUSTRALIA DAY 2010 
OM092810-4 REVIEW OF COUNCIL POLICIES 
OM092810-5 REVIEW OF MEETING PROCEDURES LOCAL LAW 4 
OM092810-6 BARWON SOUTH WEST REGIONAL TRAILS MASTER PLAN PROJECT 
OM092810-7 UPDATE INSTRUMENT OF DELEGATION - COUNCIL TO COUNCIL 
STAFF 
OM092810-8 ANNUAL REPORT 2008-2009 
OM092810-9 FIRST QUARTER PERFORMANCE REPORT TO COUNCIL 2009-2010 
 

 
Infrastructure and Services 

OM092810-10 PROPOSED ROAD CLOSURE – ROAD ABUTTING 49 QUEEN STREET, 
COLAC 
OM092810-11 TIMBER ROADS PROGRAM – LOCAL ROAD UPGRADES 
 

 
Sustainable Planning and Development 

OM092810-12 COMMUNITY ENGAGEMENT POLICY 
OM092810-13 BEEAC WINDMILL PARK AND HISTORY WALK FUNDING AGREEMENT  
OM092810-14 COLAC OTWAY SHIRE ENVIRONMENT STRATEGY 
 

 
General Business 

OM092810-15 ITEMS FOR SIGNING & SEALING - 112 -118 JENNINGS STREET, 
COLAC 
OM092810-16 ITEMS FOR SIGNING & SEALING - TRINITY, PP127/09, 189-243 
POUND ROAD, COLAC 
 

 
Notices of Motionsersegr 

OM092810-17 BRINGING THE COUNCIL CLOSER TO THE COMMUNITY 
 
Rob Small 
Chief Executive Officer 
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CONSENT CALENDAR 

 
OFFICERS' REPORT 

D = Discussion 
W = Withdrawal 
 

ITEM D W 

 
CHIEF EXECUTIVE OFFICER 

 
OM092810-1 STATUTORY MEETING - 2009 

Department: Executive 
 

 
Recommendation(s) 

That C ouncil confirm t hat th e S tatutory Meeting o f th e 
Colac Otway S hire C ouncil be  he ld o n W ednesday, 9 
December 2009 at 4.00 pm in the Colac Otway Performing 
Arts & Culture Centre. 
 

  

 

OM092810-2 CEO'S PROGRESS REPORT TO 
COUNCIL 

Department: Executive 
 

 
Recommendation(s) 

That Council receives the CEO’s Progress Report for 
information. 
 

  

 
 
 

 
Recommendation 

That recommendations to items listed in the Consent Calendar, with the exception of 
items ............, be adopted. 
 
 
MOVED  ...................................  
 
SECONDED  ...................................  
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OM092810-1 STATUTORY MEETING - 2009   
 
AUTHOR: Rhonda Deigan ENDORSED: Rob Small 

DEPARTMENT: Executive FILE REF: GEN001700 

  
       
 
Purpose 
To confirm the date for the 2009 Statutory Meeting for the election of Mayor of the Colac 
Otway Shire and the appointment of Councillors to various committees. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
The election of a Mayor for the Colac Otway Shire in recent years has been held annually in 
December during a Statutory Meeting.  This meeting also seeks to appoint Councillors to act 
as Council representatives on various committees. 

Council Plan / Other Strategies / Policy 
Not applicable 

Issues / Options 
Not applicable 

Proposal 
It is proposed that Council hold its Statutory Meeting for 2009 on Wednesday, 9 December 
2009 at 4pm.  The meeting will be held in the Colac Otway Performing Arts & Culture 
Centre. 

Financial and Other Resource Implications 
Not applicable 

Risk Management & Compliance Issues 
Not applicable 

Environmental and Climate Change Considerations 
Not applicable 

Communication Strategy / Consultation 
Appropriate publicity will be carried out prior to the proposed meeting. 

Implementation 
That the Statutory Meeting of the Colac Otway Shire Council will be held on Wednesday, 9 
December 2009 at 4.00 pm. 

Conclusion 
That Council confirm that the Statutory Meeting of the Colac Otway Shire Council be held on 
Wednesday, 9 December 2009 at 4.00 pm in the Colac Otway Performing Arts & Culture 
Centre. 
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Attachments 
Nil 
 
 

 
Recommendation(s) 

That Council confirm that the Statutory Meeting of the Colac Otway Shire Council be 
held on Wednesday, 9 December 2009 at 4.00 pm in the Colac Otway Performing Arts 
& Culture Centre. 
 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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OM092810-2 CEO'S PROGRESS REPORT TO COUNCIL   
 
AUTHOR: Rob Small ENDORSED: Rob Small 

DEPARTMENT: Executive FILE REF: GEN00460 

  
       
 
EXECUTIVE 
 
Meetings with local politicians 
The Mayor and CEO have held meetings with local politicians over recent weeks.  These 
meetings have been initiated by the Colac Otway Shire to discuss issues including: 

• Beechy Precinct Development  
• Telstra Coverage 
• Apollo Bay Harbour       
• Princes Highway West 
• Lake Colac 
• Access to Post Secondary Education 
• Groundwater – Aquifers  
• Public Transport 

 
Municipal Association of Victoria (MAV) CEO Forum 
The MAV CEO Forum of 17 September 2009 included discussion on the VCEC inquiry into 
streamlining Local Government regulation and OHS amendments.  
 
Great South Coast Management Group (GSCMG) Meeting 
The Great South Coast Regional Strategic Plan (GSCRSP) Project Control Group meeting 
was held on the 18 September in Warrnambool to progress the development of the 
GSCRSP in particular, a workplan, priority setting and planning processes.  The Regional 
Mapping Project and the State Blueprint Process were also discussed. 
 
G21 Board Meeting 
The G21 September Board Meeting was held in Geelong on the 25 September 2009.  
Agenda items included the G21 Priority Project presentation to the State Government Inter- 
Departmental Committee; the Annual Financial Report; priority projects; and approved 
membership applications.  It is pleasing to see local businesses seeking membership of this 
important alliance which is aimed at securing a bright and sustainable future for the region. 
 
2010/2011 Colac Otway Shire Budget  
Preparation is underway for the 2010/2011 Colac Otway Shire budget with Councillors and 
staff attending briefings given by the CEO aimed at identifying issues and opportunities for 
the Shire and our vision for the future.  
 
CEO Leave 
The CEO was on leave from the 6 October to the 19 October 2009.   Thanks to General 
Manager Sustainable Planning & Development, Jack Green, for assuming the 
responsibilities of Acting CEO during this time. 
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CORPORATE & COMMUNITY SERVICES 
 
Aged & Disability Services 
 
Seniors Week: 
Seniors week was held from the 5th October to 16th October 2009.  The popular bus trips 
were booked out. Unfortunately 3 trips that offered new adventures were not taken up with 
great numbers. With this in mind, the Seniors Festival Week will revert to one week of 
activities in 2010. 
 
The Country Concert with Frankie J Holden at COPACC attracted some 200 people from 
across the Shire and neighbouring Shires. 
 
The Apollo Bay Lunch at the RSL attracted some 60 people from across the Shire, including 
a high number from the northern part of the Shire. 
 
Active Service Model: 
The Active Service Model to assist people to actively share the maintenance of their own 
home began this month. Statewide training dates for all Community Care Workers have 
been set by Home & Community Care Training Advisory Committee. Part 1 of the Active 
Service Model has been introduced to the Assessment Team with the Flinders Model to be 
completed over a five week period. 
 
Community Aged Care Packages Application:  
The 2009-2010 joint application for Community Aged Care Packages with the City of Greater 
Geelong, Surfcoast Shire, Queenscliffe Borough and Colac Otway Shire will be submitted in 
the last week of November.   
 
Current Projects: Ongoing: 
The Aged & Disability Services Unit in partnership with Colac Area Health has four current 
projects: 
• Knock out the Risks for the elderly. The assessment protocols have now been  
     completed and is to be introduced to other services. 
• Falls Prevention Program 
• HACC meeting with CAH Allied Professionals, Home Nursing, Rehabilitation, Acute  
     Care. The working committee is continuing to investigate the process for admission and  
     discharge. 
• CAH and COS have applied for funding through G21 to review the Service  
     Coordination Process between both agencies. The focus will be on CAH systems as  
     COS has all electronic referral systems in place. 
  
Environmental Health 
Immunisation 
The Immunisation Schedule has extended the limited Boostrix vaccine program for 
protection against whooping cough for new parents until the end of 2009. 
 
Food Safety 
Council’s Environmental Health Unit processed over 60 applications for food stalls at the 
Birregurra Festival with the Council’s Food Safety Officer in attendance to oversee activities. 
 
Swine Flu Vaccinations 
Swine Flu vaccinations are being offered to interested staff, particularly Community Care 
Workers and HACC Assessment staff to ensure that they and clients are protected as best 
as possible.  Session details are yet to be finalised. 
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Community & Social Development 
 
Public Health & Wellbeing 
The new Public Health & Wellbeing Act is to be introduced in full next year. A report will be 
provided to Council in the near future advising of changes and new directions. 
 
Heatwave Planning 
A draft Heatwave Plan for Colac Otway Shire is nearing completion and will be forwarded to 
agencies for consultation in the near future. It is proposed that this will be presented to 
Council at its November meeting. 
 

 
RECREATION 

Beechy Precinct 
Two Beechy Precinct Draft Logos are currently out for community vote.  These are being 
displayed on Council’s web and at a range of community venues. 
 
The Enhanced Library Services Project has been completed.  It is expected that a draft 
paper will be received prior to Christmas 2009. 
 
Notification has been received regarding the Federal Government funding program for 
community infrastructure with program guidelines and application details.  This program 
closes early January 2010 and Council Officers are working towards a funding submission 
for the redevelopment of the Bluewater Fitness Centre Stadium Redevelopment. 
 
Birregurra Skate Park 
Independent Concrete Constructions, the successful contractor to build the skate park has 
advised Council that they are unable to commence works until January 2010 due to 
inclement weather and the consequent backlog in their existing works program. 
 
Sale of Land 
The former Warrion Tennis Club Inc. site at 25 Glenn Street Warrion is listed for sale with 
local real estate agent Charles Stewart.  To date, no interest in the site has been 
forthcoming. 
 
Colac Hockey Association 
The Recreation Unit is currently working in conjunction with Hockey Victoria and local 
primary and secondary schools regarding the potential re-invigoration of a hockey 
club/association in Colac to complement the recently redeveloped hockey fields.  Hockey 
Victoria have offered to visit local primary and secondary schools and provide hockey clinics 
in Term 1 of 2010 which will establish a good pathway for hockey participation in the region. 
 
Eastern Reserve Netball Courts Project 
Work continues to gather information regarding project elements required to compile the 
tender specifications. Due to the difficult nature of the site of the courts (built on landfill); 
additional structural engineering information is required for the design of footings for the new 
light poles. The Colac Summer Netball Association has agreed to conclude their season in 
December to allow for construction to commence in the New Year. 
 
Lake Colac Oval redevelopment 
This project has been delayed due to heavy spring rains which have prevented completion of 
the drainage component of the project. Further work on the redevelopment of the ground will 
therefore be postponed for several weeks until the ground has sufficiently dried out to 
accommodate heavy trucks and machinery for drainage installation. It is anticipated that the 
turf will be installed by 19 November 2009. The Colac Cricket Club is aware that these 
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delays will prevent them from using the oval this season. Works were originally proposed to 
commence mid September 2009. 
 
Events - Make them your Business Project 
Two highly successful and well attended Forums were conducted in Apollo Bay and Colac in 
September as part of the “Events – Make them your Business!” project.   Thirty one 
individuals representing businesses, service clubs and event organisers attended the Colac 
Forum and 16 attendees participated at Apollo Bay. 
 
The Forums provided an opportunity for attendees to learn more about the best way to get 
the most of out of events through attending a free networking Forum. The Forums were the 
final component of the project which comprised Toolkits for businesses, service clubs and 
event organisers, as well as an advertorial in the Colac Herald and the Forums. Toolkits are 
now available for those who were unable to attend the Forums. 
 
The Colac Otway Shire obtained support under the Rural Economic Development 
Opportunities Fund, a Small Towns Victoria Program initiative funded by Regional 
Development Victoria for the “Events – Make them your Business!” project.   
 
Birregurra Playground 
A public meeting will be held in November inviting members from the Birregurra community 
to provide input into the development of the proposed playground at the Birregurra Park. 
Members of the community will be invited to form a Working Group to provide direct input 
into the style and design of the playground.  
 
People Places and Partnerships Conference 
Members of the recreation Unit recently attended the People Places and Partnership – the 
future of community sport and recreation conference. This conference aimed to bring 
together government, industry bodies, academics and community sport to hear and debate 
first-hand the future directions of the sector. The conference provided an opportunity for 
Officers to learn from others and best practice approaches to dealing with the challenges 
facing sport and recreation over coming years. 
 
EVENTS 
 
FReeZA 
The FReeZA Regional Final was held at COPACC on Saturday 3rd October 2009.  Colac 
and district teenagers rocked out as the region’s best young bands displayed their talents.  
Geelong band ‘The Houses’ took out the event.  The Push’s Andrew Kitchen, one of the 
night’s three judges, said he was impressed with the south-west Victoria’s music offerings, 
demonstrating great talent and a multitude of genres.  ‘The Houses’ will now compete in 
March’s Push Over music festival in Melbourne.   
 
Colac secondary students and FReeZA members Haylee Evans and Laura Monaco have 
new roles as roving reporters with web-based media group Youthcentral. Youthcentral is the 
Victorian Government's web-based initiative for young people aged 12-25, filled with 
information and articles on topics from how to find a job, further education and training, 
what’s on in different localities, latest release movies and games. Haylee and Laura have a 
shared passion for writing and are excited at the prospect of their new roles.   As roving 
reporters Haylee and Laura will be submitting information on events happening within the 
Colac Otway Shire. 
 
Birregurra Weekend Festival (9 - 11 October 2009) 
Thousands of people attended the 10th annual Birregurra Weekend Festival.  Food stalls, 
farm machinery exhibitions, cooking master classes, arts and crafts, children’s activities and 
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performances treated the festival’s crowds with feature standouts, the pig racing and 
woodchop.  Festival goers enjoyed the chance to talk with the producers responsible for the 
culinary delights the region is renowned for. Olives, preserves, organic meat and produce, 
wines and beers featured.   
 
Herald Sun Tour (13 - 14 October 2009) 
Some of the world’s top cyclists rode through Colac and district in mid October. The Tour, 
which started in Ballarat, featured a Stage 2 start in Colac and a Stage 3 finish in Apollo Bay. 
Local school children in Apollo Bay welcomed Australia’s newly crowned junior world cycling 
champion Jack Bobridge.   
 
Upcoming Events 
Events which will be held throughout the Colac Otway Shire in November include the 
Walking Home (Salvation Army 18th Nov), the Rainforest Ride on 28th November and the 
Kona 24 hour race on 27th to 29th November.    
 
Calendar of Events Project 
Advertising for entries into the 2009/2010 Summer Calendar of Events was completed in the 
last week of September and the selection process of events that qualified to go in the 
calendar was completed in the second week of October. In mid to late November 2009 
advertising will feature in local papers and on posters throughout the Shire and 2500 
complimentary Summer Calendar of Events Flyers will be distributed across the Shire. 
 
2010 Australia Day Celebrations – Birregurra 
The Australia Day Committee (Victoria) has confirmed that Musician/Songwriter and 3AW 
presenter, Mr Mike Brady, will be our Australia Day Ambassador at Birregurra on Tuesday 
26 January. Mr Brady’s profile can be accessed at www.australiaday.vic.gov.au  
 
The COS Australia Day Awards Program opened in mid September and nominations are 
currently being taken in the following four categories; Citizen of the Year, Young Citizen of 
the Year, Community Service Award and Sporting Service Award. Nominations close Friday 
13 November 2009. Nomination forms are available from COS Customer Service Centres 
and the Shire web site. 
 
With the successful completion of the Birregurra Weekend Festival, involvement with the 
Birregurra Australia Day Sub Committee will increase over the next few weeks. A proposed 
Australiana theme for the day is emerging including a shearing competition, sheep dog trials 
and whip cracking. 
 
COPACC 
 
Grimstones 
The Grimstones, an old-world meets new Gothic fairytale marionette performance, in the 
September school holidays was a double sell-out. The performance drew people from as far 
away as Ballarat, Geelong and along the Great Ocean Road. This show was made possible 
by Council’s recent investment in the Civic Hall. COPACC’s new capability to stage and 
professionally light the hall now gives COPACC the option to programme children’s theatre 
during the school holidays. 
 
Melbourne Cup 
COPACC hosted the Melbourne Cup during its tour of Australia on September 30. There 
was a free viewing open to the public in the foyer, followed by a ticketed function in the Civic 
Hall that evening. 
 
 

http://www.australiaday.vic.gov.au/�
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Outreach Program 
As part of its Outreach Program COPACC is touring the Yarra Trio to Apollo Bay and Lavers 
Hill schools on October 16. The classical trio will play their Proms for Preps program to more 
than 160 primary school children. The trio will also conduct a master class for young music 
students at COPACC on Saturday morning, prior to their Saturday evening performance. 
 
Nightcafe 
Nightcafe, a contemporary dance performance backed by a five piece Gypsy band, 
presented cabaret style in the Civic Hall sold-out on October 8.  
 
International Art Textiles Exhibition 
COPACC is hosting an international art textiles exhibition from October 30-November 1. 
There will be 90 art quilts on show from artists in New Zealand, South Africa and Australia. 
This will be one of only three Australian showings of the exhibition before it heads to France. 
Gellibrand textile artist Dijanne Cevaal will lead a two day master-class in connection with 
the exhibition.  
 
The Sentimental Bloke 
The classic Australian work The Sentimental Bloke, by CJ Dennis, will be staged at 
COPACC on October 30 at 2pm and 8pm. 
 
YOUTH COUNCIL 
 
Painting Day 
Youth Councillors participated in the Painting Day at the Colac Skate Park on Saturday 17 
October 2009. This was well advertised within the community encouraging interested youth 
to participate. 
 
Skate Park 
Final plans are underway for the Open Day on Saturday 31 October 2009 to showcase the 
new look Colac Skate Park to the community. There will be skating and BMX lessons and 
demonstrations. Also a DJ and Kate’s Dance House will perform, refreshments will be on 
sale and there will be a Street Surfer Trailer with Xbox, Playstation and Wii. 
 
BLUE WATER FITNESS CENTRE 
There has been an increase in Centre membership in September with over 100 new 
members signing up during this period an increase of 5 percent compared to last year. This 
increase is attributed to increased programs on offer to our members. 
 
The Stadium Improvements project is 70 percent complete providing a fresh new vibe 
internally and externally; Centre members have  provided positive feedback to these current 
works.  
 
BWFC will be presenting John Jacoby at the centre on the 29th of October 2009.  John is 
the managing director of Rapid Ascent  and course designer for adventure race’s around 
Australia. This is part of our community information program conducted every month. Next 
presenter will be Jess Douglas the world Champion Mountain Bike champion and current 
Australian 24 hour Mountain Bike champion.     
 
Bluewater in conjunction with Colac Area Health are delivering a new survey put out by 
Deakin University the brain child of Professor Richard Osborne  this survey will be a great 
tool for Bluewater Fitness centre to assist us in further programming and better still it is free 
this year. 
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Crank  classes have been cranked up a notch with the arrival of 5 new bikes, bookings are 
no longer being taken and a first to class system is being used. We have put in 2 new 
classes one on Monday Morning at 6.30am and one on a Saturday Morning at 8.15.  
 
Two activity days were held over the September 2009 school holidays in the stadium.  
Activities such as badminton, table tennis, basketball, volley ball and soccer were made 
available for children aged between 6 – 14years.   Patronage was moderate with some 
children coming to all sessions. 
 
Futsal Soccer has just had two very successful come and try days in the stadium and are 
about to start a casual play on Sunday afternoons with hopefully a plan to start playing 
regular games in the new year. 
 
Basketball commenced on 5 October with the Stadium being used for games Mon – Fri 
4.00pm – 9.30pm with over 2,000 registered participants  The start to another very 
successful season. 
 
 
INFRASTRUCTURE & SERVICES 
 
GENERAL 
 
The Infrastructure and Services Unit has been busy with undertaking works identified in the 
Council Budget and Plan. 
 
The review of internal policies and procedures is continuing to ensure that the department is 
working in line with best practice.  This will continue as part of an ongoing internal review in 
line with the outcomes of the Best Value Review process recently undertaken. 
 
Officers have also commenced the review of Capital Works and major projects in the lead up 
to the budget process. 
 
CAPITAL WORKS DEPARTMENT 
 
The Unit has been busy in preparing job specifications for works to be carried out as part of 
the current budget. This has included developing specifications for pavement investigation 
and analysis and scheduling works programs.  Officers have completed the majority of 
scheduling programs for this year’s program and are now in the process of implementing 
works. 
 

 
Special Charge Scheme Update 

Sinclair Street South, Elliminyt 
Road Construction 
At its September meeting, Council resolved to give public notice of its Intention to Declare a 
Scheme in accordance with Section 163 of the Local Government Act.  The notices were 
sent to relevant property owners on 9 October 2009.  An advertisement was placed in the 
Colac Herald on Wednesday 14 October 2009.   
 

 
Capital Works 

Apollo Bay Footpath Construction 
Works have reached practical completion.  There are some minor landscaping works to be 
completed which have been deferred until the weather improves.  New, 1.5m wide, plain 
concrete footpaths have been constructed in Costin Street (east side between Pengilley and 
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Montrose) and Montrose Avenue (south side between Costin and McLachlan).  New, 1.5m 
wide, exposed aggregate concrete (to match the streetscape theme) footpaths have been 
laid in Pascoe Street (between Hardy and Moore Streets and part way between Moore and 
McLaren Streets). 
 
Project Planning – 2009/10 Capital Works Program 
Detailed project planning for 2009/10 is continuing, which involves liaison with a number of 
project managers across Council.  Project referrals are proceeding.  Consultant(s) to 
undertake the design of the Apollo Bay Carpark project will be selected from Council’s panel 
of engineering consultants.  It is anticipated that the consultants will begin works within the 
next month. 
 
Capital Works Reporting  
The tool to assist management with reporting and monitoring of Capital Works project 
expenditure, progress and key timelines has now been developed with input from a number 
of areas across Council.  The management reporting is now operational, with monthly 
reporting to Executive commenced.  Improvements will continue to occur as officers refine 
the tool over the coming months and increase the detail and level of reporting.    
 
This will ensure that project review is centralised and executive will be better able to see 
progress of works in a snapshot.  
 

 
Works in Progress 

Carpendeit-Bungador Road Construction 
The scope of works for this project has been reviewed.  Culvert works under Speedway 
Road are anticipated to be completed by Cosworks prior to Christmas – dependent upon 
weather conditions.   The scope of works associated with drainage improvements at the 
intersection of Speedway Road and Carpendeit-Bungador Road are being reviewed. 
 
Works associated with drainage improvements at this intersection will be carried out as part 
of Council’s Capital Works Program in this financial year. 
 
Pound Road Construction 
Works have reached practical completion.  The scheme finalisation (issue of the Second 
Notice) is completed and will be issued shortly.  Pound Road was sealed with a light primer 
seal to hold the surface once the road was constructed.  The road still needs to be 
completed and requires a final rubber seal which has been scheduled as part of the current 
Capital Works Program. 
 
Elliminyt Stormwater Study 
A meeting was held with the consultant (GHD) on the 2 September 2009.   The original study 
had commenced in March 2009 and is based on investigations to reduce flooding in the 
Elliminyt catchment and downstream properties.   A final report is expected by the end of 
October 2009.   
 
Pavement testing for pavement rehabilitation works 
Pavement testing is being carried out by Chadwick P/L prior to works on several road 
rehabilitation projects so that appropriate treatments can be finalised.  Roads include Swan 
Marsh Rd, Irrewillipe Rd, Cawood St, Richmond St, Deans Ck Rd, Pascoe St car park and 
Colac Lorne Rd.  Works are to be completed by the end of November. 
 
Corangamite Pedestrian Crossing 
Greencon Pty Ltd has been engaged to undertake the rehabilitation works associated with 
the improved access to the Pedestrian Crossing on Corangamite Street.  The works will 
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ensure the access ramps to the crossing are compliant with disability requirements.  The 
contractor expects to commence works by the end of October, with works expected to be 
take 4 weeks.   
 
Traffic management around the site will be required, with interruption to traffic flow expected.  
Public notices will be placed in the Colac Herald to advise residents of the likely traffic 
impacts around the vicinity of the works.  
 
ASSETS DEPARTMENT 
 
Better Roads Victoria Program  
The Better Roads Victoria Program provides a limited amount of financial assistance to 
Councils for rural local timber roads affected by the cartage of significant quantities of 
timber from forests or plantations. 
 
Council officers have submitted an application for funding from this program on 9 October 
2009 to upgrade Old Beech Forest Road and Pipeline Road at Irrewillipe. 
 
It has been identified that each of the local roads nominated will be affected by the cartage 
of significant volumes of timber in the short to medium term. These cartage routes require 
differing levels of upgrade to support the safe and efficient transport or timber and to 
minimise ongoing maintenance requirements. 
 
The need for the upgrade of the two (2) roads has been established through working closely 
with Midway, AKD, and HVP Plantations. 
 
Local Roads to Markets Program 
The Victorian Government has committed funding from the Regional Infrastructure 
Development Fund (RIDF) towards the Local Roads to Markets Program. This funding 
program is being administered by Regional Development Victoria (RDV). 
 
This funding is available to local councils on a 50/50 basis to improve strategic local routes 
to markets and processing facilities for B-Double access. The upgrade of local roads in dairy 
farming areas is a key focus under this program. 
 
Council officers are presently preparing an application for funding from this program for the 
rehabilitation of Larpent Road between Lineens Road and Browns Lane. These works may 
also include the upgrade of the existing intersection of Larpent Road and Lineens road to 
improve turning movements and overall safety. 
 
Colac and District Historical Society Storage Shed 
Council has recently been approached by the Colac & District Historical Society requesting 
that it examine possible sites for the installation of a storage shed to accommodate the 
Society’s various items and materials. 
 
A number of locations were identified as possibly meeting the needs of the Historical Society 
and from investigation was suggested that the vacant land adjacent to the existing Colac 
Players building in Wilson Street, Colac is the most suitable site. 
 
Officers have since worked closely with representatives of both the Colac Players and Colac 
and District Historical Society to determine any concerns or other issues which need to be 
resolved prior to proceeding further. Both organisations are supportive of the proposal and 
have identified mutual opportunities in the development of this site in the future.   
 
It is intended that further reporting be provided to Council with respect to this issue. 
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Essential Safety Measures in Council Buildings 
An audit of all relevant facilities has recently been completed by Council’s Building Surveyor 
to determine the level of compliance in terms of existing and required essential safety 
measures. The Building Maintenance Services area is at present programming works on a 
priority basis to address any areas of concern detected through these audits. 
 
The Regulations require Council to maintain all safety fittings, equipment and safety features 
as well as those items listed as essential safety measures so that they operate satisfactorily. 
 
An ongoing monitoring program will also need to be applied to satisfy all reporting 
requirements. This may have significant resource implications in terms of both funding and 
ongoing management. 
 
Works will include the following: 
 

Air conditioning systems; 
Exit doors; 
Exit signs;  
Fire extinguishers; 
Fire hydrants; 
Fire rated materials;  
Passage ramps;  
Path of travel to exits; and 
Smoke alarms. 

 
 
COSWORKS DEPARTMENT 
  
Cosworks has continued maintenance activities in a number of its programs subject to 
weather and ground conditions as follows: 
 
Road Regrading 
Maintenance grading is being undertaken and completed in all areas as weather permits.  
Grading is dependent on weather conditions with most grading being undertaken where the 
road does not have excessive water.  Work has included reshaping of the shoulders to shed 
water where appropriate.  This will lead to longer term road improvements and maintenance 
work will decrease. 
 
Road Pavement Minor Patching 
The recent rain has placed increased pressure on the Council road network with a large 
number of roads experiencing deterioration due to surface failure.  Crews have been heavily 
involved in repairing the sealed surfaces with minor patching ongoing in all areas, dependent 
on weather and availability of materials.   Patching is aimed at ensuring that the road 
maintenance complies with the Council’s Road Management Plan intervention levels. 
 
Major Patching 
The wet weather has placed pressure on the need to undertake major patching in a number 
of areas through the municipality.  The most significant major patching has been carried out 
on Moore Street, Apollo Bay.  
 
Shoulder maintenance 
Works have been carried out on Lake Corangamite Road. 
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Gravel Road Re-sheeting 
Undertaken on Bullens, Griffins, McDonnells, Illets, Kerrs, Morrissys, Corunnun, Pearlys, 
McCorkells, Murrays, Bungador School, Yeodene – Birregurra, Crabbes/Irrewillipe, Wild 
Dog, and Tiger Lane.  
 
Routine Drainage completed on 
Ongoing program in all the areas. 
 
Footpath Replacement Works 
Footpath replacement works have been undertaken on Johnstone Crescent and Lawrence 
Court. 
 
Tree Maintenance 
Street tree clearances under power lines in Colac are ongoing. 
 
Township Mowing 
This has been undertaken in all townships as required.   
 
Weed Spraying 
This has begun around Bridges and roadside furniture, subject to weather conditions.   
 
Bridge Maintenance 
Maintenance works have been undertaken on Rollings, Howells, Clancys and Glenaire 
bridges. 
 
Gardens 
General maintenance and tree trimming has been carried out subject to weather conditions.  
Increased activity is expected over the next month as the weather improves and grass 
growth increases. 
 
Playground Maintenance 
Inspection and repair of identified defects has been continued in accordance with the 
Playground Maintenance Program.     
 
Old Beechy Line Rail Trail 
Removal of storm damaged trees and general maintenance/repairs carried out throughout a 
number of sections of the rail line trail. 
 
Storm Damage 
The cleanup of extensive damaged trees from recent storm damage has been undertaken 
mainly in the Otway areas.  The storms placed significant pressure on staff with large 
numbers of trees down in the storms.  Of particular concern were areas where logging had 
been completed and isolated trees were exposed against the road.  These trees were 
particularly vulnerable in the storms and fell blocking roads.  Works involved hiring heavy 
equipment to remove the trees due to their size and number.  This matter will be taken up 
with the Timber Industry in the future.  
 
Township programs 
Maintenance works have been carried out on the Birregurra playground equipment, 
vegetation maintenance & drainage works. 
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MAJOR CONTRACTS/WASTE DEPARTMENT 
 
Waste Management Contract 
A tender briefing session was held at COPACC on 6 October 2009 for the contractors 
interested in submitting their Waste Services Tender.   A presentation was made for the 
attendees providing information on tender documentation details, various schedules, tender 
program, evaluation process, evaluation panel and probity arrangements.  A copy of the 
presentation and minutes of the Briefing Session has been forwarded to all the contractors 
who have obtained a copy of the tender document.  The tender closes at 4.00pm on 
Wednesday 11 November 2009.  
 
Boating Facilities Funding Application 
An application has been lodged with Marine Safety Victoria (MSV) seeking funds for the 
design of Apollo Bay Harbour boat ramp carpark.  The existing carpark is unsealed, uneven 
and without any defined parking arrangements.  The intention is to seek funding through 
MSV for preparing design and tender documentation in readiness for actual construction in 
the near future as a Capital Works project fully funded by MSV. 
 
The works will entail construction of pavement base, drainage, sealing, line-marking and 
necessary signage.  The design will be prepared taking into account Apollo Bay Harbour 
Master Plan.  An amount of $120,000 has been sought as design funds with $20,000 being 
Council’s in-kind support in conjunction with the Port Manager’s contribution utilising Apollo 
Bay Harbour DSE funds. 
 
As Apollo Bay Harbour Boat Ramp has been recognised in Western Victoria Boating 
Coastal Action Plan (BCAP) as an important regional facility, it is expected that the funding 
application will be considered favourably. 
 
Tenders 
Since the last reporting period no contracts were awarded. 
 
The following tenders were opened: 
 
0915  Provision of Building Maintenance Services  
0913  Alvie Recreation Reserve Development  
 
Current tenders advertised are: 
 
0912  Waste Management Services              Closes 11 November 
0916  Supply of Crushed Rock, Sealing  

Aggregate & Pavement Materials                 Closed 21 October 
0917  Bituminous Sealing Works                  Closed 21 October 
0918  Natural Gas (to be tendered by Strategic Purchasing)   Closed 21 October 
   
 
Subdivision Works 
The following table shows the current status of various subdivisional works which will be 
handed over to Council when completion is approved:- 
 
Subdivision 
 

Status 

Apollo Bay Industrial 
Estate Stage 1 
9 lots 

Work is continuing in Montrose Avenue with construction of 
full width of the concrete road to Arthur Court and over the 
existing culverts.  It is anticipated that the road will be 
completed to a stage that will allow works to commence on 
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the Transfer Station site in mid November.  
Rossmoyne Road 
Industrial Estate Stage 2 
23 lots 

Work has been suspended until November due to wet 
weather 

Seeberg Estate Stage 2 
24 lots and reserve 

Plans have been approved to commence construction of 
Stage 2 of the Seeberg Estate subdivision in Apollo Bay 

 
 
 
 
 
 
   
 
 
 
 
 
 
Works on Montrose Avenue – 
Apollo bay Industrial Subdivision 
 
 
SUSTAINABLE PLANNING & DEVELOPMENT 
 
Amendment C55 – Community Information Sessions 
Community information sessions were held in the towns of Forrest and Apollo Bay on 22 
September 2009, and at Beeac and Colac on 29 September.  Officers explained the 
implications of the recently approved Planning Scheme Amendment C55 as well as 
discussing the range of current planning projects/initiatives being carried out by the Shire. 
 
Rural Living Study and Birregurra/Forrest Structure Plans 
An inception meeting was held late in September for both the Rural Living Study and 
Birregurra/Forrest Structure Plans.  The consultant firm CPG is currently undertaking 
background research and is identifying issues and options for both projects.  Officers and the 
consultants attended an informal marquee in the Main Street of both Birregurra and Forrest 
over two weekends in October to explain the scope and purpose of the Structure Plans for 
those towns, and to ascertain some of the key issues.   
 
Formal public workshops are proposed to be held concurrently for both projects in 
November. The times and dates for these workshops will be advertised shortly and a project 
bulletin, including details of consultation dates and venues, will be mailed to affected 
landowners and residents in coming weeks.   
 
Members of the rural community who have an interest in the growth and development of 
small towns in the Shire, potential areas for rural living zoning, policy for rural housing and 
subdivision, or the future development of Birregurra or Forrest specifically, are invited to 
attend these sessions and identify the key issues that should be considered in the projects.  
Extended sessions will be held in Birregurra and Forrest specifically to discuss the Structure 
Plans, separate to discussion on the Rural Living Study. 
 
Colac and Apollo Bay Car Parking Study 
Consultant firm AECOM has finalised an Issues and Options Paper for the Colac and Apollo 
Bay Car Parking Study which has been considered by the Project Steering Committee in 
September.  A workshop will be held with Councillors in November to brief them on the 
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project, prior to a report being considered at the November meeting.  It is anticipated that 
public exhibition of the Issues and Options Paper will occur after Christmas. 
Amendment C12 – Changes to flood provisions 
Council referred public submissions to Planning Scheme Amendment C12 to an 
independent Panel in June 2009.  Officers have since been liaising with the Corangamite 
Catchment Management Authority (CCMA) to revise details of the overlay schedules and 
boundaries in relation to the extent of coverage of the flood overlays, in accordance with 
Council’s resolution.  A two member Panel has been appointed, and a Directions Hearing 
was held on 5 October 2009.  The formal Panel hearing has now been scheduled to occur at 
10.00am at COPACC in Rae Street, Colac on 13 November to enable verbal presentations 
by submitters. 
 
Future Coasts Briefing 
A workshop with Councillors had been scheduled in October for a presentation by the 
‘Future Coasts’ project team in relation to progress with State Government modelling of 
projected sea level rise.  However the workshop was deferred after DSE officers indicated 
they were unable to attend.  The workshop has now been re-scheduled to December.  
 
Amendment C58 – Implementation of the Kennett River, Wye River and Separation 
Creek Structure Plan 
Authorisation was recently received from the State Planning Minister for preparation and 
exhibition of a planning scheme amendment to the Structure Plan adopted in 2008 for the 
towns of Kennett River, Wye River and Separation Creek.  The authorisation advised 
Council to ensure compliance of the amendment with the State Practice Note relating to 
establishment of coastal settlement boundaries.  It also denied consent to allow exhibition of 
a structure plan map indicating any potential for expansion of the town to the rear of the 
caravan park over land owned by the Don Levy Fitzpatrick Estate.  A small part of that land 
had been flagged in the final adopted Structure Plan as having potential for limited 
development subject to investigation after receipt of a submission on the issue.  Officers will 
finalise the amendment documents over coming weeks and exhibit the amendment early in 
2010 after the Christmas Period. 
 
Visitor Information Centres 
Both the Colac and Apollo Bay visitor centres experienced busy school holidays, with family 
attractions such as the Otway Fly and the Cape Otway Light Station proving popular 
amongst visitors.  The waterfalls and rainforest walks were also popular. 
 
Federal Government Funding 
Council has been advised that it has been unsuccessful in three applications submitted to 
the Jobs Fund.  Council auspiced an application for Colac Community Hub Inc., for the 
development of a Business and Home Environmental Auditing Team.  An application for the 
Apollo Bay Transfer Station was submitted as well as a project to construct a concrete 
pathway from CRF to the Bird Reserve along the Lake Colac foreshore.  Only 170 
applications from the 2,500 submitted Australia wide were successful. 
 
The Federal Government has called for formal applications for the economic stimulus 
allocation of $206,000 under the Regional and Local Infrastructure Program (RLCIP) and 
has the opportunity to apply for further funds under the Strategic RLCIP. 
 
In response, Council has requested allocation of funds for projects relating to the Apollo Bay 
Mechanics Hall, Colac Visitor Information Centre upgrade, water tanks at the Botanic 
Gardens, Bluewater Fitness Centre and Central Reserve, and the Old Beechy Rail Trail.  A 
major application to support the Blue Water Fitness Centre redevelopment will also be 
submitted to the competitive Strategic RLCIP fund. 
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Small Towns Improvement Program 
The Cressy community came together on Monday 12 October, along with several 
Councillors, for a tour of the town and a sausage sizzle.  This was followed by a community 
meeting to discuss reviewing the Township Master Plan Priorities.  The process is now 
underway and will result in a new list of priority actions for the community. 
 
The process has commenced for the production of the Skenes Creek Township Master Plan.  
This project will involve extensive community and stakeholder consultation and will set the 
direction for infrastructure development in Skenes Creek for the next 5 – 10 years. 
 
Colac Otway Shire Melbourne Cup Tour 
Over 50 people attended the Melbourne Cup Tour of Colac Otway Shire at the function held 
at COPACC.  This event was organised by Otways Tourism, Colac Turf Club and the Shire’s 
Economic Development Unit.  The touring party and the Ambassador, Des Gleeson, were 
extremely happy with the commitment shown by the Colac Otway Shire to the Melbourne 
Cup Tour and support shown by the public for the Colac Turf Club. 
 
Trade Training Centre 
The Colac Otway Vocational Education Cluster (COVEC), which includes the Principals of 
Colac Secondary College, Trinity College, Colac Specialist School, and Lorne, Apollo Bay 
and Lavers Hill p-12 Colleges, met with representatives from the Gordon TAFE, Colac 
Otway Shire, and the Colac Otway Shire Industry Advisory Committee (IAC) in mid 
September to receive advice on local skills shortages. 
 
COVEC members have signed a Memorandum of Understanding (MoU) to ensure a 
commitment and close working relationship in the development of the proposed Trade 
Training Centre (TTC).  A further MoU is planned to be signed with the Gordon Institute of 
TAFE. 
 
Apollo Bay Harbour 
Council Officers are in discussion with the State Government regarding possible staged 
funding of public infrastructure works, and funds to support a Planning Scheme amendment 
process, that implement a Master Plan adopted for the Harbour in October 2008. 
 
To support the infrastructure proposal, Council Officers have engaged consultant GHD, to 
provide an up to date Quantity Survey on the sections of the proposed harbour 
redevelopment related to the works yard and slipway area of the port. 
 
Integrated Fire Management Planning 
In the lead up to the fire danger period that starts on 1 November, Council officers are 
working with other key Government Agencies to prepare the community for what is expected 
to be one of the worst fire seasons on record. 
 
The CFA is developing eight Township Protection Plans in the Colac Otway Shire region.  
Council organised a meeting with Councillors, CFA Brigade Captains and members of the 
local community to comment on the draft plans on 7 October.  A large amount of feedback 
was provided to the CFA that was taken on board and incorporated into the documents.  On 
9 October a meeting of the Municipal Emergency Management Planning Committee and the 
Municipal Fire Management Planning Committee endorsed the eight plans subject to agreed 
changes and the outcomes of an assessment of potential Neighbourhood Safer Places by a 
team comprising CFA, Victoria Police and Shire Representatives.  The outcomes of the 
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assessment relating to potential Neighbourhood Safer Places was not known at the time of 
writing the report. 
 
Council has sent over 9,000 letters to land owners in the Colac Otway region prior to the 
start of the fire danger period explaining what responsibilities they have to make their 
property less likely to be the source of a fire and to be more defendable during a fire.  The 
works people are required to do on their property are focused on creating a fuel reduction 
zone of 20m around any buildings and structures by cutting and removing all grass and 
undergrowth to a height not exceeding 100mm and removing all green garden waste, 
general rubbish and fine fuels such as leaves and twigs to reduce the risk of the spread of 
fire.  On non bona fide farms (e.g. hobby farms and rural residential properties) a 10 metre 
short grass fuel reduction zone should also be prepared and maintained on all external 
property boundaries to a height not exceeding 100mm.  Officers will commence an 
inspection process on 1 November and will issue notices and infringements to people who 
refuse to comply with these requirements. 
 
Standpipe Management 
The following is a summary of the key points associated with standpipe management: 

• There are currently 12 standpipes in the Shire which are managed by Council on 
behalf of Barwon Water; 

• The standpipes are for ratepayers without mains water who due to exceptional 
circumstance need water for domestic and stock usage or commercial contractors 
undertaking works for Council. 

• The standpipe network allows for contingency use in the event of unserviceable 
infrastructure or wild fire events. 

 
At a Council workshop in June 2009 five standpipes were identified as having significant 
costs associated with being upgraded to comply with the Water and Plumbing Regulation 
and Act and to make them safe for users.  After discussion with the CFA and a number of 
registered users prior to the June workshop, it was felt that if these five standpipes were 
closed very few people would be affected and none would be significantly inconvenienced 
because other standpipes are located within a reasonable distance.  Hydrants are also 
located very close by which could be used by brigades in the event of a fire. 
 
In line with discussions at the workshop a media release was issued to inform the 
community of the impending closures, and of the alternative sites nearby.  In July 2009 after 
residents expressed concern about the closures, a letter was sent out to CFA Brigades and 
current users explaining the rationale for the proposed closures, as well as the location of 
the nearest alternative standpipe.  The letter sought comment on the proposed closures and 
included a Standpipe Usage Survey form which could be completed and returned to Council. 
 
A summary of the community responses and their key points is provided below: 

• Council received nine pieces of correspondence opposing the proposed closure of 
the Pirron Yallock, Alvie and Yeo standpipes and also two opposing the closure of 
the Barpinba standpipe. 

• Four of the pieces of correspondence were from CFA brigades and all requested that 
the standpipes remain open because of their importance in fire fighting situations. 

• Four others were from users who disputed the low levels of usage and safety issues 
associated with their standpipes.  They also indicated that the standpipes were 
critical for usage in fire fighting. 

• One of the pieces of correspondence was signed by 40 residents opposing the 
closure of the Pirron Yallock standpipe due to its importance as a source of water in 
fire emergencies. 
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Council has written to Barwon Water asking for advice in relation to the Barpinba standpipe’s 
usability during a fire event.  Council will consider the issues raised by the community at a 
workshop to be held in November and make a decision on how to proceed. 
Engaging with Colac Project  
Council’s Social Justice and Environment Officer has been working with Year 9 students 
from Colac College on a project focused on the people and places that make a difference in 
the Colac community.  
 
All members of the group worked with members of the Colac Lions Club on the maintenance 
of gardens at the Lions Club Village by weeding and mulching, creating new garden beds 
and mowing lawns.  An opportunity was provided to see how the Saleyards operate, to 
observe occupational health and safety requirements, employment opportunities and to learn 
a little about the history of the Colac Saleyards. 
 
Other experiences included trips to some of Colac’s icons including Red Rock, Meredith 
Park, the Birregurra heritage walk, Forrest and Melba Gully.  A visit to the Beeac and 
Birregurra cemetery provided some perspective for students in terms of the loss of young life 
over a century ago due to illnesses that are preventable today, and the early deaths of local 
young men who fought for their country during World War I and II.  Some of the early 
pioneers of Colac were discussed and their contribution to the growth and development of 
the town was acknowledged. 
 
This project provided students with a variety of learning experiences by engaging with their 
community on a number of levels.  The students who participated are to be congratulated for 
their enthusiasm, for acting responsibly and for demonstrating excellent team skills. 
 
ECO BUY 2008/2009 REPORT 

ECO-Buy Limited is a not for profit Centre of Excellence in Environmental Purchasing, 
established to encourage the purchasing of environmentally preferable (green) products and 
services.  Colac Otway Shire Council has been a member of ECO Buy since 2004. 

Green purchasing is based on the simple premise that every purchase impacts on the 
environment in some way and is about choosing to buy products and services that are less 
damaging to our environment and human health than competing products and services that 
serve the same purpose.  The green purchasing carried out by Council in 2007/2008 
amounted to $437,456.  This increased to $628,505 in 2008/2009.      

The significant increase is mainly due to vehicle purchases now qualifying as green 
purchases.  This is the result of Council’s Fuel Efficient Vehicle/Fleet Policy being 
implemented.  In 2008-09 17 vehicles were considered green purchases due to downsizing 
(no. of cylinders), better fuel efficiency (engine size and capacity) and better/cleaner fuel 
choice, namely LPG.  In 2007-08 only 6 vehicles were included in the EcoBuy Report that 
met the green vehicle purchasing criteria but since the new policy this number has nearly 
tripled. 
 
 
Attachments 
Nil 
 

 
Recommendation(s) 

That Council receives the CEO’s Progress Report for information. 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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CONSENT CALENDAR 

 
OFFICERS' REPORT 

D = Discussion 
W = Withdrawal 
 

ITEM D W 

 
CORPORATE AND COMMUNITY SERVICES 

 
OM092810-3 AUSTRALIA DAY 2010 

Department: Corporate and Community Services 
 

 
Recommendation(s) 

That Council: 
 
1. Endorses the recommendation by the Australia Day 

Advisory C ommittee t o hol d t he A ustralia D ay 
community event in Birregurra on 26 January 2010. 

 

  

 
OM092810-4 REVIEW OF COUNCIL POLICIES 

Department: Corporate and Community Services 
 

 
Recommendation(s) 

That Council: 
 
1. Revoke the following policies: 

 Policy No 18.1   Governance Policy 
 Policy No 18.7  Mayoral Awards Policy 
 
2. Adopt the following new and revised policies: 

Policy No 18.9  Gifts, Benefits and Hospitality 
Policy 
Policy No  2.4  Confidential Information Policy 
Policy No  4.3 Sale and Exchange of Council 
Land Policy 
Policy No 11.3 Special Rate and Special Charges 
Policy 
Policy No 15.1 Committees of Management of 
Drainage Systems Policy 
Policy No 15.2 Section 86 Committees of 
Management Policy 
Policy No 16.1 Internal Audit Policy 
Policy No 16.2 Fraud Prevention/Control Policy 
Policy No 18.4 Pre-election Caretaker Policy 
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Policy No 18.8 Council Committees Policy 
Policy No 19.1 Municipal Building Control – 
Intervention Filter Criteria Guidelines  Policy 
 

3. Approves C ouncil’s E xisting P olicy 3 .1 T endering 
and C ontracts P olicy as t he i nterim P rocurement 
Policy under S186A of the Local Government Act. 

 

 

OM092810-5 REVIEW OF MEETING PROCEDURES 
LOCAL LAW 4 

Department: Corporate and Community Services 
 

 
Recommendation(s) 

That Council: 
 
1. Pursuant to sections 119 and 223 of the Local 

Government A ct g ives notice i n t he 
Government G azette an d l ocal m edia of i ts 
intention t o make “Local L aw No 4 – 2009 
Council M eeting P rocedures a nd C ommon 
Seal”. 

2. In acco rdance w ith sect ion 22 3 o f t he L ocal 
Government Act invites written submissions in 
regards to the draft Local Law No 4 – 2009 until 
11 December 2009. 

3. Considers an y s ubmissions r eceived i n 
relation t o t he dr aft Local La w N o 4 a t t he 
Council meeting to be held on Wednesday, 16 
December 2009 at 3.00 pm. 

4. Considers adoption of the draft Local Law No 4 
at t he O rdinary C ouncil m eeting t o b e h eld i n 
January 2010. 

 

  

 

OM092810-6 BARWON SOUTH WEST REGIONAL 
TRAILS MASTER PLAN PROJECT 

Department: Corporate and Community Services 
 

 
Recommendation(s) 

That Council: 
 
1. Receive and endorse the Barwon South West 

Regional Trails Master Plan acknowledging that any 
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future trail proposals within the Colac Otway Shire 
that have financial or strategic implications will be 
presented to Council for further consideration.  

 

 

OM092810-7 UPDATE INSTRUMENT OF 
DELEGATION - COUNCIL TO COUNCIL 
STAFF 

Department: Corporate and Community Services 
 

 
Recommendation(s) 

In the exercise of the powers conferred by section 98(1) of 
the Local Government Act 1989 (the Act) and the other 
legislation referred to in the tabled Instrument of 
Delegation, Colac Otway Shire Council (Council) resolves 
that - 
 
1. There be delegated to the members of Council staff 

holding, a cting i n or pe rforming t he dut ies of t he 
offices or  pos itions r eferred t o i n t he t abled 
Instrument of  D elegation t o m embers of  C ouncil 
staff, t he pow ers, dut ies a nd f unctions s et out i n 
that i nstrument, s ubject t o t he conditions a nd 
limitations specified in that Instrument. 

2. The I nstrument c omes i nto f orce i mmediately t he 
common s eal of  C ouncil i s a ffixed t o t he 
Instrument. 

3. On t he c oming i nto f orce of  t he I nstrument a ll 
previous d elegations t o m embers of  C ouncil s taff 
(other th an th e C hief E xecutive O fficer) a re 
revoked. 

4. The duties and functions set out in the Instrument 
must be pe rformed a nd t he powers s et out in the 
Instrument must be  e xecuted, i n a ccordance w ith 
any gui delines or  pol icies of  C ouncil t hat i t m ay 
from time to time adopt. 
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OM092810-8 ANNUAL REPORT 2008-2009 

Department: Corporate and Community Services 
 

 
Recommendation(s) 

That Council: 
 

1. Notes the completion of the 2008/2009 Annual 
Report document and process. 

1.  
2. Notes the Auditor’s unqualified reports on the 

Financial Statements, Standard Statements and 
Performance Statement. 

2.  
3. Notes the Annual Report was submitted to the 

Minister for Local Government by 30 September 
2009, as required. 

3.  
4. Consider and receive the 2008/09 Annual Report as 

presented to this meeting in accordance with 
Sections 131 and 134 of the Local Government Act 
1989. 

 

  

 

OM092810-9 FIRST QUARTER PERFORMANCE 
REPORT TO COUNCIL 2009-2010 

Department: Corporate and Community Services 
 

 
Recommendation(s) 

That Council: 
Receive for information the first quarter Performance 
Report for the three months ending 30 September 2009. 

 

  

 
 
 

 
Recommendation 

That recommendations to items listed in the Consent Calendar, with the exception of 
items ............, be adopted. 
 
 
MOVED  ...................................  
 
SECONDED  ...................................  
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OM092810-3 AUSTRALIA DAY 2010   
 
AUTHOR: Hege Eier ENDORSED: Colin Hayman 

DEPARTMENT: Corporate & 
Community Services 

FILE REF: GEN00338 Australia 
Day 2010 

  
       
 
Purpose 
This report aims to seek Council’s endorsement of the decision by the Australia Day 
Advisory Committee to nominate Birregurra as the proposed location for the Colac Otway 
Shire 26 January 2010 Australia Day event. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
Australia Day Activities in Victoria are coordinated by the Australia Day Committee (Victoria) 
in conjunction with local and regional Australia Day committees. Australia Day (Victoria) is 
coordinated by the Department of Premier and Cabinet and is supported by the Government 
of Victoria. Australia Day on the 26 January is observed as a public holiday in all states and 
territories. 
 
Each year the Colac Otway Shire Council Australia Day Committee has supported a local 
Australia Day celebration. Until 2009, two separate but similar events were held in the Colac 
Otway Shire, one in Apollo Bay and one in Colac. In 2008 the Colac Otway Shire Australia 
Day Advisory Committee recommended to Council that one event be held within the 
municipality rather than the two events held previously. This recommendation was supported 
by Council and in 2009 Australia Day celebrations were held in the township of Forrest. 
 
The Colac Otway Shire Council Australia Day events comprise a formal component which 
includes: 
 

- Flag raising ceremony 
- National Anthem Performance 
- Mayor’s speech 
- Local Member of Parliament speeches 
- Australia Day Ambassador address 
- Citizenship Ceremony 
- Presentation of Australia Day Awards 

 
Australia Day Awards are presented to community members in the following categories: 
 

- Citizen of the Year 
- Young Citizen of the Year 
- Community Service 
- Sporting Service 

 
Previous Colac Otway Shire Australia Day events have provided the local communities with 
a variety of entertainment in the form of musical performance, cultural dance, children’s 
entertainment, community barbeque and activities. 
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A meeting of the Colac Otway Shire Australia Day Advisory Committee comprising the 
Mayor Brian Crook, Cr Chris Smith and Cr Frank Buchanan was held on Thursday 9 April 
2009. The Shire’s Recreation and Events Coordinator, Jodie Fincham, and Events Officer, 
Hege Eier also attended the meeting.  
 
At the meeting there was a short debrief of the 2009 Australia Day celebrations at Forrest in 
which a discussion followed in regards to having one Australia day event versus two.  A 
number of issues were recognised in holding two separate events, logistics being a main 
issue for both event organisers and Australia Day Award recipients.  
 
Following the debrief of last year’s event the Committee agreed that there should be one 
Australia Day event within the Shire in 2010.  Birregurra, Beeac and Gellibrand were 
suggested as possible locations for the 2010 Australia Day celebrations. Birregurra was 
identified on the basis of its accessibility for people from all parts of the Shire.  

Council Plan / Other Strategies / Policy 
The report directly relates to the Council’s vision “Council will work together with our 
community to create a sustainable, vibrant future”.  

Issues / Options 
 

Due to the timelines involved, the Birregurra community has been advised that it is intended 
to hold the 2010 event in Birregurra. The Birregurra Community Group has agreed to hold 
the event and has been fully supportive. 

Proposal 
It is proposed that Council supports the recommendation of the Australia Day Advisory 
Committee to hold one Australia Day community event on Monday 26 January 2010 in the 
township of Birregurra. The Australia Day Advisory Committee hopes to encourage other 
small towns to participate in hosting this event in the future. 
 
It is seen as important that the Australia Day Event is held on the actual day. In the past 
there have been some years where events have been held on two different days. This is not 
seen as consistent with the objectives of the Australia Day Committee. 
 
Hosting events in two different townships does create some logistical issues relating to 
resources, hiring of equipment and availability of Australia Day Award recipients. 

Financial and Other Resource Implications 
The Colac Otway Shire Australia Day Event has received dedicated project funds allocated 
through the annual budget process. The sum of $10,000 has been allocated for the 2010 
event. 

Risk Management & Compliance Issues 
The Australia Day event is required to complete Council’s Events Approval process which 
specifically addresses risk management and compliance issues specific to the event. 

Environmental and Climate Change Considerations 
There are no environmental considerations. 

Communication Strategy / Consultation 
There has been ongoing consultation with the Australia Day Committee Victoria regarding 
initiatives for the 2010 Australia Day celebration. 
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There have been initial discussions with the Birregurra Community Group. Further 
discussions will need to take place with the Birregurra community.  
The Colac Otway Shire Australia Day Committee or Council will need to meet to review 
nominations for the Australia Day Awards in mid December. This information will be 
incorporated into the December 2009 Council Report. 
 
Council’s Public Relations Coordinator will be involved in all media releases, publicity and 
marketing of the event to ensure public awareness of the event. 

Implementation 
Following the acceptance by the Birregurra Community Group to host the 2010 Australia 
Day Event, it is proposed that a subcommittee will be formed for the event. This 
subcommittee will work closely with Council in planning and executing the event. 

Conclusion 
The Australia Day Advisory Committee recommends holding the Australia Day event for 
2010 in Birregurra. 
 
Input will be sought from the local Birregurra community regarding entertainment and 
activities. A local event such as this provides the community with an opportunity to showcase 
local venues, artists and performers. 
 
 
 
Attachments 
Nil 
 

 
Recommendation(s) 

That Council: 
 
1. Endorses t he r ecommendation by  t he Australia D ay A dvisory C ommittee t o 

hold the Australia Day community event in Birregurra on 26 January 2010. 

 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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OM092810-4 REVIEW OF COUNCIL POLICIES   
 
AUTHOR: Colin Hayman ENDORSED: Rob Small 

DEPARTMENT: Corporate & 
Community Services 

FILE REF: GEN01688 Policies 

  
       
 
Purpose 
The purpose of this report is to present for Council’s consideration a number of Council 
policies that have been revised and/or reviewed, three policies to be revoked and a new 
policy. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
A Council Policy Manual has been in place for a number of years.  A review of a number of 
policies has been undertaken. 
 
The first stage of the process to review the policies was to forward to staff and managers 
copies of policies for them to make comment and make changes where appropriate. 
 
The current review has meant changes to all policies except the Cattle Grids policy which 
has recently been adopted by Council. 
 
In a number of policies this relates to the change of wording with respect to the Council Plan 
2009/2013. 
 
The policies have been categorised into the following categories: 
 

(a) New/Revised Policies 
(b) Policies to be Revoked 
(c) Changes to Policies 
(d) Policies yet to be Reviewed/Finalised 

Council Plan / Other Strategies / Policy 
This report is consistent with the Council Plan 2009/2013. 
 
The Council Plan 2009/2013 under the key result area of Leadership and Governance has 
the following objective. 
 
“Council will fulfil its leadership, statutory and legal obligations to its community and staff in a 
way that is fair, ethical, inclusive, sustainable, financially responsible and meets the needs 
and practical aspirations of current and future generations.” 
 
In the Plan there is also a key action “Review of Council’s Policies”. 
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Issues / Options 
 

 
Previous Reviews 

(a) May 2006 
 

 As part of the Governance Review undertaken in 2006 a review of all Council policies took 
place.    

 
 As part of the review, policies were categorised as follows:     
 
   A. Policies with no changes 
   B.       Policies to be revoked 
   C. Policies that have been redrafted 
   D. New Draft Policy 
   E. Policies yet to be reviewed 

 
(b)  March 2007      

    
A number of policies were changed with respect to position titles as per the revised 
Organisation Structure. 

 
(c) Legislation 

 
Policies have been reviewed where there has been a change to Legislation or further 
information has been provided eg. 

 
- Sale and Exchange of Council Land Reviewed May 2008 
- Pre-Election Caretaker   Reviewed August 2008 
- Councillor Support    Reviewed February 2009 
 

 
Policy Manual 

The Policy Manual currently contains 45 policies which are broken up into 16 categories. 
 
For example: 

- Communication/Information 
- Rating 
- Recreation and Culture 
- Traffic/Road Management 
- Governance 
 

 
Current Review 

As indicated above the current review has been categorised into the following categories: 
 

(a) New Policy 
(b) Policies to be Revoked 
(c) Changes to Policies 
(d) Policies yet to be Reviewed 
 

All of the policies have been provided to Councillors and reviewed in a workshop. 
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(a) 
 

New Policy 

Policy No 18.9 - Gifts, Benefits and Hospitality Policy 
In response to the Ombudsman’s report ‘Conflict of Interest in Local Government’ a new 
Gifts, Benefits and Hospitality’ policy has been developed. 
 
The policy is designed to: 

- Ensure compliance with legislation; 
- Ensure Council activities are conducted professionally without influence or favour; 
- Provide clear guidelines to ensure that Councillors, staff and Council contractors 

are not compromised in the performance of their duties; 
- Provide a transparent and accountable process for gift acceptance that promotes 

public confidence. 
 

The policy has been reviewed by management, the Staff Consultative Committee and 
Councillors. 
 

(b) 
 

Policies to be Revoked 

 As part of the review it is recommended that the following policies are revoked: 
 

Policy No 18.1 Governance Policy – no longer required 
Policy No 18.7 Mayoral Awards Policy 

 
(C) 

 
Changes to Policies 

  It is intended to review the policies in groups.  The first group relate to policies where 
there have been changes to legislation. 

 
Policy No 2.4 - Confidential Information Policy 
Summary of changes: 

- Council Plan reference 
- Legislative changes re. Local Government Act 
- Other minor changes 

 
Policy No 4.3 - Sale and Exchange of Council Land Policy 
Summary of changes: 

- Council Plan reference 
- Legislative changes re. Local Government Act 
- Additional changes re. transfer of land for no consideration and sale of 

contaminated land 
- Other minor changes 
 

The policy is based on the ‘Best Practice Guideline for the Sale and Exchange of 
Land’.  The general principles and best practice guideline is based on the “Policy and 
instructions for the purchase, compulsory acquisition and sale of land” which must be 
used by all State Government agencies and authorities. 
 
A review of the guideline was recently undertaken by Local Government Victoria with 
the Government Land Monitor. 
 
Councils are urged to review their existing policies and practices for the sale, transfer 
and exchange of land in the context of the revised guideline to ensure that best 
practice is followed. 
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The revised policy reflects the changes in the guideline. 
 
Comments from Council’s solicitors – “The policy is unexceptionable. Would be 
prudent to revise the policy to take into account the contents of the current guideline.” 
 
Policy No 11.3 - Special Rate and Special Charges Policy 
Summary of changes: 

- Council Plan reference 
- Legislative changes re. Local Government Act 
- Incorporation of previous guidelines into policy 
- Other minor changes 

 
Policy No 15.1 - Committees of Management of Drainage System Policy 
Summary of changes: 

- Council Plan reference 
- Legislative changes 

 
 Policy No 15.2 – Section 86 Special Committees 
 Summary of changes: 

- Council Plan reference 
- Legislative changes re. Local Government Act 
- Other minor changes 

 
Policy No 16.1 – Internal Audit Policy 
Summary of changes: 

- Council Plan reference 
- Legislative changes re. Local Government Act 
- Other minor changes 

 
In March 2009 the Audit Committee resolved: 
 
“That the Audit Committee recommends to Council that the Internal Audit Policy and 
Audit Committee Charter be approved with the addition of point 3.2.13 in the Charter 
and that the Policy and Charter be further reviewed when the Best Practice Guide 
becomes available.” 

 
Policy No 16.2 – Fraud Prevention/Control Policy 
Summary of changes: 

- Council Plan reference 
- Changes to roles and responsibilities 
- Addition of overall responsibility as per recommendation from Internal Audit 

report 
- Changes to section 5.6 Reporting of Fraud 
 

At the September 2009 Audit Committee meeting the committee resolved: 
 
“That the Audit Committee receive the report on the Fraud Prevention/Control Policy 
and recommend to Council that the revised policy be adopted.” 
 
Policy No 18.4 – Pre-Election Caretaker Policy 
Summary of changes: 

- Council Plan reference 
- Legislative changes re. Local  Government Act 
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Changes have also been made to clauses 1, 4 and 5 as the draft contained 
references to the old Councillor’s Code of Conduct. 

 
Policy No 18.8 – Council Committees Policy 
Summary of changes: 

- Council Plan reference 
- Legislative changes re. Local Government Act 
- Other minor changes 

 
Policy No 19.1 – Municipal Building Control – Intervention Filter Criteria 
Guideline Policy 

  Summary of changes: 
- Legislative changes  
- Other minor changes 

 
 

(d)  Policies Yet to be Reviewed 
 
Policy No 3.1 Tendering and Contracts Policy 
Under S186A of the Local Government Act 1989 Council must prepare and approve 
a procurement policy by 19 November 2009. 
 
A draft Procurement Policy and a draft Tendering and Contracts Operations Policy 
and Procedures are in the process of being developed. 
 
The policy is being developed based on the template policy provided by the 
Municipal Association of Victoria. 
 
Once finalised it is intended that the Procurement Policy will replace Policy No 3.1 – 
Tendering and Contracts Policy. 
 
It is intended that the new Procurement Policy be presented to Council at a future 
meeting. 
 
In the interim it is recommended that the existing Policy No 3.1 Tendering and 
Contracts Policy be approved as Council’s Procurement Policy under S186A of the 
Local Government Act. 

Proposal 
It is proposed that Council: 
 

(a) Revokes the following policies: 
 Policy No 18.1  Governance Policy 
 Policy No 18.7  Mayoral Awards Policy 
 

(b) Adopts the following new and revised policies: 
Policy No 18.9  Gifts, Benefits and Hospitality Policy 
Policy No  2.4  Confidential Information Policy 
Policy No  4.3 Sale and Exchange of Council Land Policy 
Policy No 11.3 Special Rate and Special Charges Policy 
Policy No 15.1 Committees of Management of Drainage Systems Policy 
Policy No 15.2 Section 86 Committees of Management Policy 
Policy No 16.1 Internal Audit Policy 
Policy No 16.2 Fraud Prevention/Control Policy 
Policy No 18.4 Pre-election Caretaker Policy 
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Policy No 18.8 Council Committees Policy 
Policy No 19.1 Municipal Building Control – Intervention Filter Criteria Guidelines Policy 
 

(c) Notes the process re. the development of a new Procurement Policy. 

Financial and Other Resource Implications 
There are no direct financial implications in relation to the adoption of the review of the 
Council policies. 

Risk Management & Compliance Issues 
The policies have been reviewed based on new sections in the Local Government Act and 
new guidelines with respect to the Sale of Council Land. 

Environmental and Climate Change Considerations 
No environmental considerations are applicable. 

Communication Strategy / Consultation 
All of the policies have been through a comprehensive consultation process in their 
development. 
 
All of the policies have been reviewed internally by Councillors and Executive.  The new 
policy was forwarded to all managers for comment. 
 
The Gifts, Benefits and Hospitality Policy was considered by the Staff Consultative 
Committee.  The Policy is for councillors and staff. 
 
The Internal Audit Policy and the Fraud Prevention/Control Policy were presented to the 
Audit Committee for review, discussion and endorsement. 
 
As all of the policies are governance related, they are not required to go out for external 
consultation. 

Implementation 
Once the policies are endorsed the policy manual will be revised.  The various policies will 
also be available to the public via Council’s website. 

Conclusion 
A comprehensive review of Council policies has commenced.  A new policy has been 
developed in line with recommendations from an Ombudsman review. 
 
 
Attachments 
1.  New Policy - 18.9  Gifts, Benefits and Hospitality Policy   
2.  2.4 - Confidential Information Policy  
3.  4.3 Sale & Exchange of Council Land Policy  
4.  11.3 - Special Rates & Special Charges Policy  
5.  15.1 - Committees of Management of Drainage Systems Policy  
6.  15.2 - Section 86 Special Committees Policy  
7.  16.1 - Internal Audit Policy  
8.  16.2 - Fraud Prevention/Control Policy  
9.  18.4 - Pre-Election Caretaker Policy  
10.  18.8 - Council Committees Policy  
11.  19.1 - Municipal Building Control Intervention Filter Criteria Guideline Policy  
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Recommendation(s) 

That Council: 
 
1. Revoke the following policies: 

 Policy No 18.1   Governance Policy 
 Policy No 18.7  Mayoral Awards Policy 
 
2. Adopt the following new and revised policies: 

Policy No 18.9  Gifts, Benefits and Hospitality Policy 
Policy No  2.4  Confidential Information Policy 
Policy No  4.3 Sale and Exchange of Council Land Policy 
Policy No 11.3 Special Rate and Special Charges Policy 
Policy No 15.1 Committees of Management of Drainage Systems Policy 
Policy No 15.2 Section 86 Committees of Management Policy 
Policy No 16.1 Internal Audit Policy 
Policy No 16.2 Fraud Prevention/Control Policy 
Policy No 18.4 Pre-election Caretaker Policy 
Policy No 18.8 Council Committees Policy 
Policy No 19.1 Municipal Building Control – Intervention Filter Criteria Guidelines 
 Policy 
 

3. Approves C ouncil’s E xisting P olicy 3.1 Te ndering and C ontracts P olicy a s t he 
interim Procurement Policy under S186A of the Local Government Act. 

 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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1. INTRODUCTION 
 
 In the Ombudsman Victoria Report “Conflict of Interest in Local Government” March 2008, it 

was recommended that “Councils have clear rules on accepting gifts and hospitality”. 
 
 It was also recommended in the report that Councils should regularly review their policies on 

gifts and hospitality to ensure that they remain up to date and relevant. 
 
 This policy aims to provide guidance to Councillors and staff regarding the issue of receiving 

or being offered gifts or benefits and to ensure that in dealing with any gifts, benefits or the 
offer of gifts or benefits, Councillors and staff are not influenced in the performance of their 
duties and that there is no perception of undue influence due to these offers.  

 
 
2. RELATIONSHIP TO COUNCIL  PLAN 
 
 Under the Key Result Area of Leadership and Governance the objective is: 
 
 “Council will fulfil its leadership, statutory and legal obligations to its community and staff in a 

way that is : fair, ethical, inclusive, sustainable, financially responsible and meets the needs 
and practical aspirations of current and future generations. 

 
 
3. PURPOSE 
 
 Individuals and companies who deal with Colac Otway Shire sometimes wish to express 

appreciation for service or assistance by the giving of some form of gift, benefit or hospitality to 
a Councillor or a member of staff. 

 
 The Local Government Act 1989 (Section 95) stipulates that Council staff in the course of their 

employment must act impartially; act with integrity including avoiding real or apparent conflicts 
of interest; and accept accountability for results. 

 
 It is also a primary principle of Councillor conduct (Section 76B) for any Councillor in the 

performance of that role to act with integrity; to impartially exercise his or her responsibilities in 
the interests of the local community; and not improperly seek to confer an advantage (or 
disadvantage) on any person. 

 
 The purpose of this policy is – 
 

• To ensure that Council activities are conducted professionally and not influenced, or 
perceived to be influenced by the receipt or prospect of some form of gift, benefit or 
hospitality; 

• To provide clear guidelines to ensure that Councillors, staff and Council contractors 
are not compromised in the performance of their duties by accepting gifts or benefits 
which may result in a sense of obligation or could be construed as an attempt to 
influence; 

• To regulate and monitor patterns of behaviour; and 
• To provide a transparent and accountable process for gift acceptance that promotes 

public confidence. 
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4. DEFINITIONS  
 
 Gifts 
 Gifts are unsolicited and meant to convey a feeling of goodwill on behalf of the giver and 

where there is not expectation of repayment.   
 
 Gifts and benefits that have more than a nominal value will include tickets to major sporting 

events, corporate hospitality at a corporate facility or at a sporting venue, discounted products 
for personal use, use of holiday homes, free or discounted travel, free training excursions, gift 
vouchers and major prizes at conferences and events. 

 
 Benefits 
 The term “Benefit” is used to refer to something which is believed to be of value to the 

receiver, such as a service for which there is no expectation of repayments. 
 
 Examples include: 

• Hospitality 
• Travel 

 
Tokens 
A token is a “gift” (other than money) of a nominal value (ie less than $50). 
 
Such tokens do not create a sense of obligation in the received that will influence, or appear to 
influence, the exercise of their official duties. 
 
Generally speaking, token gifts and moderate acts of hospitality could include: 
 

• Gifts of single bottles of reasonably priced alcohol to individual Council officials at end 
of year functions, public occasions or in recognition of work done (eg address at 
meeting). 

• Free or subsidised meals, of a modest nature, and/or beverages provided infrequently 
that have been arranged primarily for, or in connection with, the discussion of official 
business. 

• Free meals of a modest nature, and/or beverages provided to Council officials who 
formally represent their Council at work related events. 

• Souvenirs and momentos of a modest nature eg. ties, scarves, coasters, tie pins, 
pens, diaries, notepads, keyrings, chocolates, flowers and small amounts of 
beverages. 

• Invitations to appropriate out of hours “cocktail parties” or social functions organised 
by groups, such as community organisations or peer groups/associations. 

• Door prizes at conferences, tradeshows, etc. 
• Gift vouchers. 

 
 Bribe 
 Means money, reward or service offered to procure action, decision or preferential treatment in 

favour of the giver or another person. 
 
 Gestures which are not considered gifts 
 

• A token gift received from a person or company as a result of attending a seminar or 
conference held, conducted or sponsored by them, for which an appropriate fee was 
paid to attend. 

• Non-alcoholic refreshments offered by a customer, consultant, contractor or developer 
whilst attending their place of business to discuss, conduct or undertake current 
Council business. 
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 Conflict of Interest 
 Means any private or personal interest, which could prejudicially influence, or be perceived to 

influence, a person in the performance of his or her public or professional duties. 
 
 Such interest could relate to kinship, friendship, membership of an association, board, club or 

involvement in an activity. 
 
 
5. POLICY 
 
 The Colac Otway Shire is committed to being open and transparent in its operations to ensure 

that it minimises the risk of being placed in a compromising position that may have an adverse 
affect on its public endeavours and the promotion of trust within the community. 

 
 Councillors and Council staff must: 
 

a) At all times be ethical, fair and honest in the conduct of official duties. 
b) Be aware that fraudulently receiving a “Gift” or “Benefit” is an offence under both common 

law and the Local Government Act 1989. 
c) Be fully accountable and responsible for their actions and are to ensure that the methods 

and processes they use to arrive at decisions are beyond reproach and can withstand 
audit processes and proper scrutiny. 

d) Not seek, solicit, or use their position with Council to obtain gifts or benefits from external 
organisations or individuals. 

e) Ensure that a person, company or organisation is not placed in a position in which they 
feel obliged to offer gifts or hospitality to secure or retain Council business. 

f) Report any incidences where a bribe and/or cash is offered. 
 

 5.1 Acceptance of Gifts 
 
 Councillors and staff must not solicit gifts or benefits or accept gifts or benefits of more than 

token value.  Offers of money in any form must not be accepted. 
 
 The following principles apply to Councillors and staff in relation to the acceptance of Gifts or 

Benefits: 
 

• “Tokens” that are of an infrequent nature may be accepted. 
• Other than “Tokens” a Gift or Benefit should be politely declined. 
• If a Gift or Benefit cannot be declined or returned, or if refusal has the potential to damage 

Council’s relationship, then it may be received, but must be reported immediately. 
In the case of a Councillor it should be reported to the Executive Assistant to Councillors.  
Council staff must report to their Manager. 

• Details shall be provided on the appropriate form to the responsible General Manager (or 
to the Mayor in respect of Councillors) to determine the most appropriate treatment 
method for the Gift or Benefit. 

 
 Acceptance of any gift of value (gift of $50.00 or more) is subject to authorisation as follows: 
 

• A gift offered to and/or taken by a member of staff must be approved by their General 
Manager; 

• A gift offered to and/or taken by a Council contractor must be approved by the Council 
Contract Supervisor; 

• A gift offered to and/or taken by a General Manager must be approved by the Chief 
Executive Officer; 

• A gift offered to and/or taken by a Councillor is to be disclosed in writing to the Chief 
Executive Officer of the day; 

• A gift offered to and/or taken by the Chief Executive Officer is to be approved by the Mayor 
of the day. 
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In the event that the designated officer considers either the gift and/or the circumstances in 
which it is given to be inappropriate, and for some reason the gift cannot be returned, the Chief 
Executive Officer must decided on whether to retain the item as corporate property or a 
suitable method for its disposal.   The decision of the Chief Executive Officer is to be recorded 
on the relevant Gift Disclosure form. 

 
5.2 Hospitality 
 
 Councillors and Council staff, in the normal course of their duties will from time to time receive 

invitations of hospitality to attend various functions and events. 
 
 Where such hospitality is only modest in nature and provides an opportunity to network or 

undertake business of a common purpose, it may be appropriate to accept such invitations. 
 
 If, however, acceptance of the hospitality is likely to create the impression that an attempt is 

being made to compromise the impartiality of the Councillor or staff member, or could be 
perceived as a Conflict of Interest, then the offer of hospitality should be politely declined. 

 
 The Councillor or staff member should retain a record of all accepted invitations of hospitality 

that may be subject to audit. 
 
 Any hospitality estimated to be in excess of $50 must be reported in the same manner as a 

Gift. 
 
 In situations where a Councillor accepts an invitation of hospitality, the Executive Assistance to 

Councillors will be responsible for reporting the details to the Organisational Support and 
Development Unit. 

 
5.3 Bequests 
 
 Any bequests to Councillors and staff as a direct result of their position with Council must not 

be accepted.  Arrangements may be made to donate the bequest to a charitable institution in 
the name of the person or returned to the immediate family. 

 
5.4 Conflict of Interest 
 
 A Token, Gift or an offer of Hospitality must not be accepted where it could lead to controversy 

or there is an apparent or possible Conflict of Interest with past, present or future relationships 
between the recipient, Council and the donor. 

 
5.5 Reporting 
 

• Completed forms are to be conveyed to the Organisational Support and Development 
Manager (OS&D) who is responsible for recording the details in the Register of Gifts 
and Benefits. 
 

• The ‘Register – Gifts to Council’ will be maintained by the unit and reported to the 
Chief Executive Officer every six months. 

 
• The ‘Register – Gifts to Council’ will be made available for public inspection and 

contain the following information: 
- Date 
- Description of the Gift or Benefit 
- Estimated Value 
- Recipient 
- Provider Name 
- Provider Organisation, Agency or Company 
- Treatment 
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6. AWARENESS OF POLICY 
 
 All Councillors will be made aware of and are required to be familiar with their obligations 

under this policy. 
 
 All staff will be made aware of and are required to be familiar with their obligations under this 

policy. 
 
 
7. COMPLIANCE 
 
 Where a Councillor fails to comply with this policy, the issue shall be dealt with in the same 

manner as disputes arising under the Councillor Code of Conduct. 
 
 Where an employee fails to comply with this policy, the issue shall be dealt with in accordance 

with Council’s Discipline Procedures. 
 
 
8. RELATED LEGISLATION  
 

- Councillor Code of Conduct 
- Council Policy 16.2 Fraud Prevention Control 
- Staff Code of Conduct 
- Local Government Act 1989 – Sections 77, 78 and 95 

 
 
9. IMPLEMENTATION AND REVIEW 
 
 This policy will be implemented by Council and is subject to periodic review. 
 
 
10. ATTACHMENT 
 
 Gifts, Benefits and Hospitality Register. 
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ATTACHMENT 
 

COLAC OTWAY SHIRE COUNCIL 
GIFTS, BENEFITS AND HOSPITALITY REGISTER 

 
Declaration 

 
Name of Councillor/ Council officer 
making this declaration 
 

 

Position / Title 
 

 

Offered to or received by? 
 

 

Date of offer or date of receipt of 
gift/benefit 
 

 

Who made the offer? 
(name, position and organisation) 
 

 

Description of gift or benefit 
 

 

Estimated retail value $ 
 

Decision made  
 Accept    □  Refuse   □ 

Reason for above decision 
 

 

Management required for gift or 
benefit (eg distribute amongst staff, 
auction for charity) 

 

I have reviewed the Gifts, Benefits and Hospitality Policy and agree that the above action is in 
accordance with the policy.  I understand that any action contrary to this policy may result in 
disciplinary proceedings in accordance with the Code of Conduct. 
 
I have completed this form within 2 weeks of the offer of the gift or benefit or prior to an offer of 
attendance of an event. 

 
Declaration made by: 

 
 
 

  

Name/Title Signature Date 
 

Authorised by Manager/General Manager/Chief Executive Officer/Mayor 
 
 
 

  

Name/Title Signature Date 
 
Noted by Organisational Support and Development Manager 

 
 
 

  

Name/Title Signature Date 
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1. INTRODUCTION 
 

Section 77 of the Local Government Act 1989 makes it an offence for a person who is, or has 
been a Councillor or member of a Special Committee to release information that the person 
knows, or should reasonably know is confidential information.  
 
This policy provides guidance to Councillors, members of Special Committees and Officers in 
complying with Sections 76B, 77 and 89 of the Local Government Act relative to the use of the 
information which is available to the Council on a confidential basis and to assist Council in 
determining which matters may be considered in closed session pursuant to Section 89 of the 
Local Government Act. 
 
This policy applies to information to be considered at “closed” meetings of Council, Special 
Committees and Advisory Committees or is provided to Councillors or Officers on a 
confidential basis. 

 
2. RELATIONSHIP WITH COUNCIL PLAN 
 
 The Council Plan has as part of its mission to work in partnership with our community and 

other organisations to provide effective leadership, governance and financial accountability. 
This policy aids in verifying what issues may be discussed with ratepayers and the community. 
 

3. DEFINITIONS 
 
3.1 “Information” includes letters, reports, documents, facsimiles, attachments, tapes or electronic 

media and/or other forms of information including verbal. 
 
3.2 Section 89.2 of the Act specifies that a Council or Special Committee may resolve that the 

meeting be closed to members of the public if the meeting is discussing any of the following – 
 

(a) Personal matters; 
(b) The personal hardship of any resident or ratepayer; 
(c) Industrial matters; 
(d) Contractual matters; 
(e) Proposed developments; 
(f) Legal advice; 
(g) Matters affecting the security of Council property; 
(h) Any other matter which the Council or Special Committee considers would prejudice the 

Council or any person; 
(i) A resolution to close the meeting to members of the public. 

 
3.3 Section 77(2) of the Act specifies that information is to be considered “confidential” if any of 

the following circumstances exist: 
 
 (2) For the purposes of this section, information is “confidential information” if – 
 

(a) The information was provided to the Council or a special committee in relation to a matter 
considered by the council or special committee at a meeting closed to members of the 
public and the Council or special committee has not passed a resolution that the 
information is not confidential; or 

(b) The information has been designated as confidential information by a resolution of the 
Council or a special committee which specifies the relevant ground or grounds applying 
under section 89(2) and the Council or special committee has not passed a resolution that 
the information is not confidential; or 

(c) Subject to sub-section (3), the information has been designated in writing as confidential 
information by the Chief Executive Officer specifying the relevant ground or grounds 
applying under section 89(2) and the Council has not passed a resolution that the 
information is not confidential. 
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(3) Confidential information referred to in sub-section (2)(c) ceases to be confidential at 

the expiry of the period of 50 days after the designation is made unless sub-section 
(2)(a) or (2)(b) applies to the information. 

 
3.4 Information designated “confidential information” under any of the  

above circumstances, ceases to be confidential if Council resolves that the information is not  
confidential. 

 
3.5 Confidential information may be derived from: 
 
 (a) Reports presented to Council or a Committee of Council; 
 
 (b) Outside the Council including commercial in confidence, information provided by a 

third party, contractors or tenderers, joint venture partners and wholly owned 
subsidiaries of Council; 

 
 (c) Government Departments or Ministers; 
 
 (d) Financial and legal analysis. 
 
4. POLICY 
 
4.1 Council operates in an environment of public accountability and scrutiny in which it seeks to 

inform the public of issues under consideration and the nature of decisions made by Council 
and its Committees. 

 
4.2 Whilst endeavouring to minimise the number of matters which are to be considered in 

confidential session, Council acknowledges that certain matters ought properly be considered 
in closed meetings. 

 
4.3 A Councillor’s right and duty to be informed and to inform and consult with constituents about 

the business before Council needs to be balanced with the interest the Council has in 
preventing the disclosure or premature disclosure of confidential information. 

 
4.4 This policy does not override an individual Councillor’s statutory obligations in respect of the 

use of information and the necessity of disclosing any direct or indirect pecuniary interest in a 
matter under consideration by Council or a Committee in accordance with Sections 77 and 79 
of the Local Government Act. 

 
4.5 This policy does not override the Council’s obligations under the Local Government Act or any 

other legislation or subordinate legislation to disclose or publish information required by law to 
be disclosed or published.  Confidential information shall not be disclosed to any third party 
without Council’s consent or in accordance with any statement or embargo contained within 
the subject document. 

 
4.6 The status of confidentiality shall be set out in each Council report or on the front page of each 

document which is categorised as confidential. 
 
4.7 At each Council-In-Committee meeting a standing item of business be included, which lists all 

documents that have been described as confidential by the Chief Executive Officer since the 
last report to Council In-Committee as per 3.3. 

 
4.8 Prior to consideration of any confidential information, Council or a Special Committee must 

resolve to close the meeting to members of the public. 
 
4.9 Confidential information shall not be incorporated in an agenda or minutes of any Council or 

Council Committee meetings except by reference unless in the agenda or minutes of a closed 
meeting of the Council or Committee pursuant to Section 89 of the Local Government Act. 
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4.10 A confidential minute book shall be maintained for any matters considered by Council or a 
Council committee in accordance with Section 89 of the Local Government Act. 

 
4.11 Unless otherwise endorsed, information contained within the confidential sessions of Council 

or a Council committee shall remain confidential indefinitely. 
 
4.12 Care must be exercised where the disclosure of information, not specifically identified as 

confidential, may prejudice the Council or other parties.. 
 
4.13 Councillors shall not make improper use of information or breach confidentiality in relation to 

documents to which they have access.  Section 77 of the Local Government Act 1989 makes it 
unlawful for a Councillor or a former Councillor to release information that the person knows or 
should reasonably know, is confidential information. 

 
5. IMPLEMENTATION AND REVIEW 

 
This policy will be implemented by Councillors and staff of the Colac Otway Shire and is 
subject to periodic review. 

 
6. REFERENCES 
 

- Colac Otway Shire Council Code of Conduct 
- Local Government Act 1989 
- Freedom of Information Act 1982 
- Information Privacy Act 2000 
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1.  INTRODUCTION 
 

Colac Otway Shire is obliged to manage its real estate so that municipal requirements are met.  
These requirements may change and properties need to be revaluated to establish their 
status.  

 
The current and future use of property as well as the economic potential of disposal, should be 
considered by Council. 

 
2. RELATIONSHIP WITH COUNCIL PLAN 
 

The Council Plan indicates that part of the mission of the Colac Otway Shire is to provide 
effective leadership, governance and financial accountability. 
 
A policy with respect to the sale of Council Land is an important part of this process. 

 
3. OBJECTIVES 
 
 Council will dispose of Council Land in a considered and responsible way and in accordance 

with legislation and the policy outlined. 
 
 Where Council disposes of real estate the sale should maximise the total economic return to 

the Council except where there is a clearly demonstrated community benefit for selling the 
land at a lower amount. 

 
 The policy has been prepared to assist Council and officers in determining the procedures to 

be followed in the sale, transfer or exchange of Council Land. 
 
4. GUIDELINES 
 
 The Guidelines are based on the “Local Government Best Practice Guideline for the Sale and 

Exchange of Land” – March 2008. 
 
 The Best Practice Guideline was prepared jointly by Local Government Victoria and the 

Government Land Monitor, Department of Planning and Community Development to provide 
guidance for Councils that are proposing to either sell or exchange land. 

 
4.1 Legislative Requirements: Sale of Land 
 
 Section 189 of the LG Act requires Council to do certain things before selling or exchanging 

land: 
• to give at least four weeks public notice of an intention to sell or exchange land before 

selling or exchanging this land (section 189(2)(a) of the LG Act); 
• obtain a valuation of the land which is made not more than 6 months prior to the sale 

or exchange from an appropriately qualified person (section 189(2)(b) of the LG Act); 
and 

• allow interested persons to make a submission under section 223 on the proposed 
sale or exchange (section 189(3) of the LG Act). 

 
In essence, section 189 of the LG Act requires Council to: 
 

• consult ratepayers and residents on any proposal to sell or exchange land; 
• give ratepayers and residents an opportunity to have their views heard; and 
• have a current valuation for the land that is proposed for sale or exchange. 

 
 It should be noted that under section 189(4) of the LG Act, the sale or exchange of land that 

formed part of a road that has been discontinued as the result of a Council exercising its 
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powers under clause 3 of Schedule 10 of the LG Act is not subject to section 189(3) of the LG 
Act. 

 
The sale or exchange of land under clause 3 of Schedule 10 of the LG Act is subject to a 
separate process. 

 
 Public Notice 
 
 Section 189(2) of the LG Act requires Council to give at least 4 weeks public notice before the 

sale or exchange of land.  Further, section  189(3) of the LG Act provides that a person has a 
right to make a submission under section 223 of the LG Act on the proposed sale or exchange 
of land. 

 
 Purpose of Public Notice 
 
 The purposes of giving this notice are twofold: 
 

• to inform ratepayers and residents of the Council’s intention to dispose of or exchange 
a public asset; and 

• to give an indication that the Council is genuinely open to the best offer for that land, 
either on a price basis or alternative use basis. 

 
 It is therefore important that Council’s are genuinely receptive to all offers and do not see 
 compliance with the public notice requirement as a mere ‘procedural technicality’. 
 

Content of Public Notice 
 
The public notice should be informative and enable ratepayers and residents to: 

• clearly identify the land that is proposed for sale/exchange; 
• understand the proposed sale process; and 
• understand the public consultation process. 

 
As good practice, the public notice should include the following information: 

• references to the relevant sections of the Act that the council is acting under, e.g. 
sections 189 (public notice) and 223 (public submissions); 

• the location of the property/ies – street address/es, title details (i.e. Volume and Folio 
number/s), 

• wherever possible, a map or plan of the land should be included; 
• how the property/ies is/are to be sold (i.e. by public auction, tender, private treaty); 
• the time frame for the proposed sale/exchange of land; 
• the prospective purchaser/s if this is known (often the case when selling/exchanging 

land by private treaty that the identity of the prospective purchaser/s will be known); 
• the commencement and end of the consultation period; 
• how submissions can be made; 
• that persons making a submission can request to be heard in person; and 
• contact details at the council if further information is required. 

 
NOTE: Care should be taken that any additional information provided does not compromise 
the sale process or disadvantage the council. 

 
 
 Right to Make Submissions 

 
Section 189(3) of the LG Act provides that a person has a right to make a submission under 
section 223 of the LG Act on any proposed sale or exchange of land. 
 
In this context, the council must: 

• publish a public notice stating that submissions in respect of the proposed sale or 
exchange of land will be considered in accordance with section 223 of the LG Act; 
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• consider any written submission received within 28 days of publication of the public 
notice; 

• hear any person who requests to be heard in support of their written submission; 
• where a person who has made a written submission has requested to be heard in 

person, fix the day, time and place of the meeting, and give reasonable notice of the 
meeting to every person who has made a separate submission (in the case of a 
submission being made on behalf of a number of persons, notice is to be given to the 
person specified in the submission as the person to give notice to); 

• consider all submissions made under this section; and 
• after making a decision, give written notification to all people who have made a 

submission under this section, stating the decision and the reasons for the decision 
(where submissions are made on behalf of more than one person, notification in 
writing needs to be given to one of these people). 

 
Requirement for a Current Valuation of Land 
 
Under section 189(2)(b) of the LG Act, before Council sells or exchanges land, it must obtain a 
valuation of the land which is made not more than 6 months prior to the sale or exchange of 
that land. 
 
The section stipulates that the valuer must hold the qualifications or experience specified 
under section 13DA(1A) of the Valuation of Land Act 1960 (the VL Act). 
 
Under section 13DA(1A) of the VL Act, Council can only appoint a valuer who holds the 
experience or qualifications specified from time to time by the Minister by notice published in 
the Government Gazette. 
 

 Sale of Land – Discontinued Roads 
 

The sale of land that formed part of a road that has been discontinued is subject to the 
provisions of section 189 except for public consultation under section 223 of the LG Act.  
Public consultation under section 223 is specifically provided for under clause 3, Schedule 10 
and section 207A of the LG Act. 

 
 Sale of Land – Public Open Space 

 
In addition to the requirements under the LG Act, Council is also required to comply with 
section 20 of the Subdivision Act 1988 (the SD Act) when selling public open space. 
 
Section 20(2) of the SD Act requires Councils to use the proceeds from the sale of any public 
open space to: 
• buy land for use for public recreation or public resort, as parklands or for similar purposes; 

or 
• improve land already set aside, zoned or reserved (by Council, the Crown, a planning 

scheme or otherwise) for use for public recreation or public resort, as parklands or for 
similar purposes; or 

• with the approval of the Minister administering the LG Act, improve land (whether set aside 
on a plan or not) used for public recreation or public resort, as parklands or for similar 
purposes. 

 
It should be noted that under section 20(4) of the SD Act, public open space can only be sold if 
council has provided for replacement public open space. 
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Legal Requirements: Transfer/Exchange of Land without Consideration 
 
Section 191 
 
Section 191 provides a specific power enabling Councils to transfer, exchange or lease land 
for no consideration without having to comply with section 189.  In effect, transactions effected 
under section 191 are not subject to the requirements of section 189 as provided under 
section 191(3). 
 
However section 191(1) limits the parties with whom/which transactions may be effected to: 
- the Crown; or 
- a Minister; or 
- any public body; or 
- the trustees appointed under any Act to be held on trust for public or municipal purposes; 

or 
- a public hospital within the meaning of the Health Services Act 1988 or other hospital 

carried on by an association or society otherwise than for profit or gain to the members of 
the association or society. 

 
Further section 191(2) provides that any transfer, exchange or lease made under section 191 
is valid in law and equity.  Section 191(2) makes it clear that Councils, acting under the 
provisions of section 191(1) have the power to create and transfer both legal and equitable 
interests. 
 
Section 191 does not limit Councils ability to transfer/exchange or lease land for no 
consideration to parties other than those listed under section 191(1).  However any such 
transactions with these other parties will be subject to the provisions of section 189. 
 
This means that before transferring/exchanging land for no consideration to a party not listed 
under section 191(1), a Council must comply with the provisions of section 189 and: 
 
- consult ratepayers and residents on the proposal to exchange/transfer land for no 

consideration; 
- give ratepayers and residents an opportunity to have their views heard; and 
- have a current valuation for the land that is proposed for exchange/transfer. 
 
Effect of a Breach of the Legislation 
 
The following section is a summary of advice from the Victorian Government solicitor. 
 
There is a legislative purpose discernable in the LG Act to invalidate any action that fails to 
comply with the statutory provisions of section 189 of the LG Act.  If the statutory provisions of 
section 189 of the LG Act are not followed, the contract for the sale or exchange of land will be 
void. 
 
In Bycon, the Supreme Court found compliance with the provisions of section 189 of the LG 
Act to be mandatory and accordingly, the purported sale of land was held void. 
 
If a contract is rendered void for non-compliance with the statutory requirements, the contract 
cannot be sued on, i.e. the proposed purchaser could not sue on the contract.  However, the 
proposed purchaser may have a claim in negligence against the council.  Additionally, a 
person with sufficient interest may also obtain an injunction restraining Council from 
proceeding with the sale until all statutory requirements have been fulfilled. 

 
4.2 General 
 
 All properties will be reviewed periodically for its municipal usefulness and particular attention 

paid to land not adequately used for municipal purposes. 
 



Report OM092810-4 - Review of Council 
Policies 

Attachment 3 

 

 
Attachment 3 - 4.3 Sale & Exchange of Council Land Policy Page 60 

 

 Properties that are designated as surplus may be sold, exchanged or reserved for exchange 
for other land that the municipality requires.  This would be after an assessment of Strategic 
Planning implications and future needs. 

 
4.3 Preliminary Report to Council to Sell Land 
 

Prior to any sale of land and the statutory processes commencing, a report to Council is to be 
prepared outlining the following: 
 
• Reason for recommended sale 
• Description of property 
• Current Council valuation and date of valuation 
• Council’s book value of land 
• Locality map 
• Current use 
• History of Council ownership 
• Recommended method of sale 
• Recommended sale price range and justification if range is less than valuation 
• Any encumbrances 
• Timelines for sale 
• Proposed purchaser and if company, details of company directors and/or trustees (private 

sale only) 
 
A report would also be prepared for the transfer or donation of land where no sale price is 
involved. 

 
4.4 General Principles 
 

1. All sales, exchanges and transfers of land must comply with the provisions of the LG Act. 
 
2. Sales should be conducted through a public process (i.e. public auction, public tender or 

by registration of expressions of interest) unless circumstances exist that justify an 
alternative method of sale, for example the sale or exchange of land by private treaty.  
Council should explain to its community the circumstances which led to its decision to use 
an alternative method of sale in the interests of probity, public accountability and 
transparency. 

 
3. Sales, exchanges and transfers of land should be in the best interests of the community 

and provide the best result, both financial and non-financial, for the Council and the 
community. 

 
4. Generally, all sales and exchanges of land should occur at not less than the market value 

assessed by a valuer engaged by the council.  However, in the event that land is sold for 
less than the market value, Council should explain the circumstances, reasons or factors 
which led to the decision to accept a sale price that is less than market value or land on 
exchange with a lower value. 

 
5. Prior to being offered for sale, property should be appropriately zoned.  This will ensure 

that the ultimate use of the land is determined by that zone and the highest possible sale 
price is achieved.   

 
4.5 Procedures for the Sale of Land 
 
 Preparation of Land for Sale 
 

Council should ensure that land is offered for sale in a manner that will ensure the maximum 
price is achieved while protecting both Council and the public interest.  Land zoned for public 
purposes must be appropriately rezoned prior to public sale. 
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Some examples of matters which should be addressed before offering land for sale include: 
• Is the land proposed for sale being sold at its highest and best use or for a use other than 

its highest and best use?  If the land is being sold for use other than its highest and best 
use, ratepayers need to be informed of any community service obligation that might arise 
from its sale. 

• Presentation of the land to expose its best attributes: considerations include (where 
relevant) repairs, cleaning, painting, clearing of vegetation, pegging of boundaries and 
associated works. 

• Proper surveying of the boundaries of the land to ensure accuracy of the land to be sold. 
• The optimum development potential of the land should be considered: a planning report 

should be prepared to assist/enable Council to make an informed decision about the sale 
of the land. 

• Need to ensure that future Strategic Planning and community needs, both long term and 
short term, are taken into account. 

• Preparation of an agreement under either section 173 of the Planning and Environment 
Act 1987 or other means should Council wish to control the future use of the land (other 
means may include covenants, easements, leases, licenses, planning protections or 
controls and so on). 

• Would subdivision be appropriate? 
• Structural and engineering reports may be required. 
• An environmental report should be obtained where there is possible contamination and 

must be taken into account where rezoning is proposed. 
• If land proposed for sale is contaminated, a strategy for its remediation (including the 

responsibility for and the funding of remediation works) needs to be developed. 
• A risk assessment of the land with respect to prior and potential uses of the land. 
• Where Council proposes to offer a lease on the land before selling it, or where it offers a 

leaseback, the lease should be drawn in commercial terms and conditions to ensure the 
full market value of the land is realised. 

• Section 32 statements must contain full and proper disclosure of all relevant matters. 
• Land must be offered for sale with full disclosure of relevant information to enable a full 

and proper due diligence enquiry. 
 
As each sale is different, the above are only examples of the many potential matters that 
should be addressed before offering land for sale.  In all cases, the preparation of land for sale 
should be cost–effective and be consistent with the nature of the land being proposed for sale 
as well as the circumstances which have led to the proposed sale. 
 

 Appointment of Consultants and Real Estate Agents 
 

Consultants may be appointed to give advice or to assist with the preparation of the land for 
sale.  Consultants may include valuers, surveyors, engineers, environmental assessors (i.e. in 
relation to soil contamination and remediation), demolition specialists, town planners, legal 
advisers and so on. 
 
Consultants must be independent and not have any personal or pecuniary interest in the 
transaction.  A written declaration or disclosure in this regard is essential. 
 
A consultant must not be appointed as valuer and selling agent for the same land. 
 
Careful selection of consultants will ensure best results are achieved.  Consultants should be 
fully briefed on the scope of their engagement.  When seeking quotes, only those consultants 
who are qualified, skilled and experienced should be invited to tender for the services to be 
performed.  This will generally enable acceptance of the lowest quote or tender.  Consultants 
must provide evidence of professional indemnity insurance. 
 

 



Report OM092810-4 - Review of Council 
Policies 

Attachment 3 

 

 
Attachment 3 - 4.3 Sale & Exchange of Council Land Policy Page 62 

 

 Instructions for Valuers 
 

Valuers should receive unbiased instructions to carry out the valuation independently, free 
from influence or collusion with the selling real estate agent and Council officers, and in the 
case where land is being exchanged, with the owners of property which are the subject of the 
exchange.  In appointing the valuer, the council must ensure that the preferred valuer must not 
have any conflict of interest. 
 
Generally, valuers should be instructed to provide a valuation on the basis of highest and best 
use of the land proposed for sale.  However, where land is proposed for sale for some purpose 
other than the highest and best use, the valuer should be instructed to provide a valuation on 
both bases.  This will enable Council to make an informed decision on the sale of this land.  
Further, the community can be fully informed of the value of any community service obligation 
that might arise as a result of the land being used for a purpose other than highest and best 
use. 

 
If the value of the land is high and/or the land is complex in nature, it would be prudent to have 
a second (check) valuation done by an independently instructed valuer on the same 
instructions.  If there is a difference of opinion in the valuation, a valuers conference should be 
called to work out the differences and arrive at an agreed valuation.  An impartial chairperson 
should preside over the conference. 

 
 Instructions for Real Estate Agents 
 
 Real estate agents should be required to provide a report, which outlines: 

• details of the proposed marketing and advertising campaigns; 
• the expected selling price; and 
• details of any works required to be undertaken on the land being offered for sale. 
 
Where the sale is by auction, the real estate agent should nominate the auctioneer prior to the 
appointment. 

 
 Method of Sale 
 
 Sale by Public Auction 
 

Where Council has decided that land is to be sold by public auction, the sale of this land 
before auction must not be permitted. 

 
Sale of land by public auction should be conducted in the following manner: 
 
• After the selection and appointment of a real estate agent, the date of auction should be 

set, allowing approximately four to six weeks for an advertising campaign.  The period may 
need to be varied depending on the type of land.  The agent should be required to submit 
a summary to the council of the marketing campaign, enquiry rate and anticipated result 
approximately two weeks before the auction. 

• The advertising campaign should be conducted in a manner that adequately exposes the 
land to the market. 

• The valuer(s) should provide valuations to Council at least two to three weeks before the 
auction date.  This will allow sufficient time to arrange a conference of valuers, or to confer 
with the valuer(s) if there is any concern about or disagreement over the valuations 
provided. 

• When the valuation(s) and the selling agent’s report have been received, Council should 
determine a reserve price.  The reserve price should be not less than the market value.  
The reserve price must be set before the auction and must remain confidential at all times. 

• Security must be maintained over documentation relating to the reserve price.  Documents 
such as valuations, agent’s reports and related correspondence must be provided on a 
confidential basis and only to the council representatives responsible for the transaction. 
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• The reserve price or valuation advice must not be disclosed, particularly to the selling 
agent, before the auction. 

• If the land fails to sell at auction, it is to be passed in for negotiation with the highest bidder 
and offered for sale to that person at not less than the reserve price. 

• If the land remains unsold following negotiations after auction, it should be left on the 
market for private sale at not less than the reserve price for an appropriate or reasonable 
period of time as determined by the council. 

• If an offer is received which is lower than the valuation and Council is considering 
acceptance of the offer, it should be submitted in writing to the valuer for consideration.  
Having considered the valuer’s opinion and all other relevant factors, and Council having 
formed an opinion that the offer is reasonable, the land may be sold.  Council should 
disclose the reasons for its decision to sell the land for a price lower than valuation. 

 
Sale by Public Tender 
 

 Where Council has decided that land is to be sold by public tender, the sale of this land  before 
the close of tenders must not be permitted. 
 

Most of the procedures described in the conduct of a sale by public auction are relevant to a 
sale by public tender, and it is recommended that they be read in conjunction with this section. 

 
 Sale of land by public tender should be conducted in the following manner: 
 

• Tender documents must be prepared which outline the process for the sale and all 
relevant timelines.  The documents should also outline the broad objectives Council 
wishes to achieve through the sale, how tenders will be received and assessed, and how 
any post tender negotiations will be conducted. 

• Council should consider the appointment of a probity auditor to oversee the entirety of the 
sale process. 

• The reserve price must be set before the close of tenders and must remain confidential to 
ensure the integrity of the sale process.  Tenders must not be opened until the reserve 
price is set (i.e. if a reserve price had not been set before the close of tenders). 

• Tenders must be lodged with the council or its legal representative.  Tenders must not be 
lodged with the selling agent.  Tenders lodged with the selling agent should not be 
accepted.  Tenders submitted by facsimile or by e-mail should also not be accepted.   

• Late tenders must not be accepted. 
• Tenders should only be opened by a formally appointed panel comprising representatives 

of the council and may include its legal representative and, if appointed, the probity 
auditor. 

• The highest conforming tender at or above the reserve price should be accepted.  If no 
conforming tenders are received at or above the reserve price, Council may commence 
post tender negotiations in accordance with its pre-determined strategy.  This may involve 
negotiations with the highest tenderer or may involve inviting tenderers to consider 
increasing their offers for the property.  Post tender negotiations should only be conducted 
for the duration allowed in the tender documentation.  If the land remains unsold, it should 
be formally passed in and all tenderers must be advised.  The land should continue to be 
marketed for an appropriate or reasonable period of time as determined by Council. 

• If an offer is received which is lower than the valuation adopted as the reserve price and 
Council is considering acceptance of the offer, it must be submitted in writing to the valuer 
for consideration.  Having considered the valuer’s opinion and all other relevant factors, 
and Council having formed an opinion that the offer is reasonable, the land may be sold.  
Council should disclose the reasons for its decision to sell the land for a price lower than 
valuation. 
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 Sale by Public Registration or Expression of Interest  
 

This method of sale is useful where Council wishes to expose land to the market without the 
assistance of an agent.  It can be used as a public marketing process that is an alternative to 
an auction or tender. 
 
This method of sale is also appropriate in circumstances where, in addition to selling the land, 
Council wishes to control the future use or development of the land. 
 
Potential purchasers can be invited to provide details of a design concept or to make a 
commitment to enter into an agreement to develop the land in accordance with Council’s brief.  
Interested parties may also be required to provide details of their ability to perform and of their 
history of achievements. 
 
Registration of expressions of interest may or may not be binding on either party. 
 
The reserve price for the land should be set before the receipt of offers.  Again, the reserve 
price must remain confidential to ensure the integrity of the sale process. 

 
The marketing of the land should be conducted in the same manner as sales by auction or 
tender.  If Council has a desired development outcome for the land, the advertising campaign 
must include details of the proposal.  Valuation(s) must take the proposal into account.  

 
 Sale/Exchange by Private Treaty 
 

There may be circumstances where it may be more appropriate to sell/exchange land by 
private treaty.   
 
Generally, it will be: 
• the nature of land that is proposed for sale/exchange; and 
• how the proposed sale/exchange is initiated, e.g. often it is an external person who has 

initiated discussions with the council with regard to the sale/exchange of land, 
- that will determine if a sale/exchange by private treaty is appropriate. 
 
The nature/type of land may include: 
• rear laneways and rights-of-way; 
• disused/closed roads; and 
• allotments in inappropriate subdivisions. 

 
Prospective purchasers of this type of land may include: 
• owners of adjacent properties; 
• developers; 
• community groups; 
• State/Commonwealth Government; and 
• other parties with a particular interest in that land. 

 
An important consideration is the value of land proposed for sale/exchange.  The value of this 
land to the council may be different (and in some cases, significantly different) to the value of 
land to the prospective purchaser. For example: 
• The addition of part of a laneway or disused/closed road to an adjoining owner’s property 

may increase the value of the combined property. 
• The sale of allotments in an inappropriate sub-division to an adjoining owner could mean 

the difference between not being able to and being able to develop the property. 
• The sale/exchange of land to a developer could reap the developer a significant return on 

his/her/their investment. 
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Additionally, the sale/exchange of land to/with a community group may result in a loss of 
general public access to land which may become restricted as a consequence of the 
sale/exchange.  Any change in public access needs to be balanced with the public/community 
benefit which may arise from the sale/exchange and managed properly. 
 
Given the nature of land generally offered for sale/exchange, the differences in value of the 
land for the vendor and the prospective purchaser, and the likely public perceptions of the 
proposed transaction, the highest standards of probity and transparency must be applied and 
be seen to be applied. 
 
When proposing to sell/exchange land by private treaty and having considered the nature and 
value of this land, and how the proposed sale/exchange was initiated, it is advisable that a 
probity auditor be appointed to oversee the probity of the transaction. 

 
Where Council and a government agency are proposing to transact a private treaty sale for 
land, the Government Land Monitor’s policy needs to be followed in relation to the transaction 
and valuations.  To avoid unnecessary costs and delays, joint instructions from Council and 
agency should be made to VGV who will then value the land and advise on the transaction. 

 
 Exchange of Land of Equivalent Value 
 
 When proposing to exchange land by private treaty with a government agency or the private 

sector, the land should be exchanged at market value and where necessary, monetary 
adjustments should be made to establish equality of exchange.  Where a Council has decided 
to accept land on exchange with a lower value, it (the Council) should disclose the reasons for 
its decision to do so. 

 
4.6 Contaminated Land 
  
 When the sale, exchange or transfer of land is being considered, Councils should be aware, if 

the land is contaminated,of the implications that this may have for it (the Council). 
 
 Responsibility for Contaminated Land 
 
 Under section 62A of the Envirornment Protection Act 1970, if land is found to be polluted (or 

contaminated in a way likely to cause a health or environmental impact), the Environment 
Protection Authority (EPA) may serve a notice requiring the land to be cleaned up to a 
specified standard. 

 
 A clean-up notice may be served on: 
 

• the current occupier of the site. 
 
This could involve a Council which may be required to clean up any contaminants in the 
soil or groundwater on the site regardless of whether or not it has caused or contributed to 
that contamination.  It would then be the responsibility of the Council to consider action 
against the party it believes caused the contamination in order to recover the cost of the 
clean-up, however this may not always be possible. 
 

• any person or body who has caused, permitted or contributed to the contamination on the 
site during its occupation. 
 
Again this could involve a Council, despite the fact that it no longer occupies or owns the 
land. 
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General Procedures 
 
It is the responsibility of the Council to make sufficient enquiry about the nature of present and 
past users to which the land may have been put and to initiate the following actions: 
 
1. An historical review and site inspection should be carried out.  This may be effected by 

referene to title searches, local Council planning, engineering and rating records and other 
historical data sources including the EPA Priority Sites Register (Landata).  The review 
may be limited in nature or more detailed, depending on the land in question.  For 
example, it may be necessary for a site contamination assessment, incorporating soil 
sampling and laboratory analysis, to be carried out by an expert where: 
 
• the result of the historic data review reveals that the site has been used, or is currently 

used, for any of the purposes listed in the section ‘Types of potentially contaminated 
land’  below; 

• the site inspection reveals visible contamination or odour which may indicate 
contamination; or 

• there is evidence of the presence of underground fuel tanks or potentially  
contaminated fill material. 

 
The assessment should evaluate whether any contamination present on the land may 
prevent the continuation of existing or intended uses of the land.  Environmental 
consultants should be engaged to undertake site assessments.  Consultants must be 
appropriately qualified, experienced, accredited and have professional indemnity 
insurance. 
 

2. If the initial contamination assessment report does not reveal contamination, the 
transaction may proceed without further assessment of the site.  If, however, 
contamination is found, a more detailed site assessment may be required in order to 
identify the extent and nature of the contamination. 
 

3. Any contamination assessment reports and Certificates or Statements of Environmental 
Audit prepared before the sale of land must be made available to prospective purchasers. 

 
 Options if a Site is Contaminated 
 
 If a Council is selling land that is contaminated, it will need to make a decision on whether to 

clean up the site or sell it in its contaminated condition. 
 
 The decision will be influenced by a range of commercial and legal considerations.  Major 

factors will be the intended or likely use of the land following its sale.  The degree of 
acceptable contamination will depend upon the intended use of the site and, possibly, even 
the layout of any proposed development.  Uses which are more likely to give rise to prolonged 
human exposure to contaminants, particularly where young children are involved, wil require 
more stringent clean-up standards than, for example, industrial uses. 

 
 Accordingly, without exposing the community or the environment to adverse effects from the 

contamination, a decision needs to be made with regard to the objectives of: 
 

• maximising the return from the sale (bearing in mind both sale price and clean-up cost); 
and 

• minimising potential exposure to legal liability for the clean-up (or further clean-up_ of the 
site in the future and other possible claims (for example, personal injury, economic loss, 
etc). 

 
 Within these constraints, there is a wide range of options open to the Council as the vendor of 

land.  These include: 
 

• fully cleaning up the site before sale and obtaining a Certificate of Environmental Audit that 
the land is suitable for all purposes; or 
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• conducting a limited clean-up and obtaining a Statement of Enviornmental Audit that the 
land is suitable for certain specified uses (for example, industrial); 

• conducting a site contamination assessment with or without site clean-up and without a 
certificate or statement of environmental audit; or 

• selling without undertaking any clean-up. 
 

Dealing with Contaminated Land – a Summary 
 
There can be no general rule as to which approach is the best.  Each has positive and 
negative aspects and must be considered in the context of the proposed transaction, including 
a careful consideration of the contractual conditions in the sale and legislative requirements. 
 
The following special conditions may be included in the contract of sale: 

 
• a limitation on the vendor’s liability; 
• the granting of warranties and indemnities absolutely or conditional upon certain matters 

occurring or not occurring, or certain circumstances continuing; 
• clauses dealing with possible changes in the law, planning controls, or the use of the site; 

and 
• clauses allocating liability for potential clean-up and other costs among the parties 

involved. 
 
 Naturally, the approach adopted and the terms and conditions negotiated will be reflected in 

the sale price.  It should be noted that, in some cases, it is mandatory to undertake an 
Environmental Audit.  For example, if a clean-up notice requiring an Environmental Audit has 
been issued by the EPA, or if it intended to remove the site from the EPA’s Priority Sites 
Register. 

 
 The environmental state of the property must be included in the instructions to the valuer(s), 

as any contamination present on the land may affect its market value. 
 
 Types of Potentially Contaminated Land 
 
 Land that is being used or has ever been used for any of the following activities is likely to be 

contaminated.  These uses may therefore give rise to potentially significant liabilities and 
caution should be exercised whenever dealing wih such land. Obviously, the list is not an 
exhaustive review of uses which present contamination risks. 

 
• Acid/alkali plant and formulation 
• Agricultural fertiliser manufacture 
• Airports 
• Asbestos production or manufacture 

and disposal 
• Battery manufacture or recycling 
• Chemical manufacture or formulation 
• Storage of hazardous chemicals 

(being chemicals designated as 
dangerous goods under the 
Australian Code for the Transport of 
Dangerous Goods by Road and Rail) 

• Commercial waste storage or 
treatment 

• Lime-burners 
• Metail foundries 
• Metal sprayers 
• Metal treaters and picklers 
• Mining and extractive industries 
• Paint manufacture or formulation 
• Pest control works (that is, areas 

• Defence establishments and training 
areas 

• Drum recondition works 
• Dry-cleaning establishments 
• Electrical manufacturing plants 
• Electroplating and heat treatment 

premises 
• Explosives production or storage 
• Fuel depots and storage areas 
• Galvanisers 
• Gasworks 
• Gun, pistol or rifle clubs 
• Landfill sites 
• Industrial Cleaners 
• Pharmaceutical manufacture or 

formulation 
• Plastics and pigment manufacture 
• Powerstations 
• Printers 
• Railwya yards 
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where pest control chemicals are 
stored or vehicles and tanks used in 
connection with pest control are 
washed) 

• Pesticide and herbicide manufacture 
or formulation 

• Petroleum or petrochemical 
industries 

• Sanitary landfill sites 
• Scrap yards 
• Service stations 
• Sheep and cattle dips 
• Smelting and refining 
• Tannery, fellmongery and hide-curing 

works 
• Waste disposal, storage and 

treatment  
• Wood treatment/preservation site 

 
 
4.7  Other Sales 
 

• If any sales fall aside the guidelines above then Council approval will be required prior to 
acceptance of any offer to purchase. 

 
4.8 Contracts of Sale 
 

All Contracts of Sale are to be prepared by Council’s legal advisors and tabled for Council 
signing and sealing. 

 
4.9 Reimbursement of Costs 
 

The costs of sale (excluding valuation costs) are to be factored into the purchase price of the 
property. 

 
4.10 Authorisation 
 
 The Chief Executive Officer or General Manager of Corporate and Community Services are 

authorised to negotiate and sign contracts of sale and engaging a legal firm to act for Council.  
It is important to re-check legislative and policy compliance (eg. currency of valuation) prior to 
finalising the sale. 

 
4.11 Annual Report 
 

All land sales for the financial year are to be disclosed in the Annual Report of Council for that 
year. 

 
4.12 Expiration of Sale Offer 
 

If a contract of sale has not been signed within a period of 6 months from date of Council 
resolution to sell, the offer lapses unless due to unforeseen circumstances and will be required 
to be referred back to Council for determination. 

 
4.13 Responsibility 
 
 The Infrastructure Department (Assets) shall have the responsibility of identifying surplus 

properties and advising Council.  The actions of the department shall include, but not be 
limited to the following: 

 
• Identify potential parcels. 
• Refer property to other departments for comments and advice. 
• Obtain toxic or environmental reports. 
• Apply for relevant planning requirements. 
• Prepare Council papers and reports. 
• Request valuations. 
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• Place statutory and other advertisements in newspapers. 
• Engage a real estate agent. 
• Authorise preparation of vendor statements, contracts and documents. 

 
4.14 Use of Proceeds 
 
 Unless otherwise directed by the Council, sale proceeds from land other than that reserved as 

Public Open Space shall be assigned in accordance with Council’s adopted long term financial 
plan. 

 
 Proceeds from the sale of land reserved for Public Open Space must be assigned as directed 

in the Local Government Act (1989), Planning and Environment Act (1987) and Subdivision 
Act (1988). 

 
5. Related Legislation, Guidelines, Specifications and Codes of Practice 
 
 Local Government Act 1989, Sections 189, 191 and 223  
 Planning and Environment Act (1987) and Subdivision Act (1988). 
 Council Tendering Policies 
 Local Government Best Practice Guideline for the Sale and Exchange of Land – March 2008 
 
6. Implementation and Review 
 

This policy will be implemented by staff at the Colac Otway Shire and will be reviewed on an 
periodic basis. 
 
The policy is subject to immediate review should any relevant legislation changes occur. 
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1. PURPOSE 
This policy has been developed to ensure the procedures for the creation and implementation of 
contributory projects in providing works and services authorised under the Local Government Act 
1989 are consistent and equitable, and as a guide for the fair and reasonable distribution of costs 
for those persons obtaining a special benefit.  

 

2. INTRODUCTION  
As part of the Council Plan, this policy assists Council with implementing its strategic objectives to 
narrow the infrastructure funding renewal gap and develop, maintain and manage the road network 
and other infrastructure assets to meet community needs.  

 

3. DEFINITIONS 
See Attachment 1  “Guidelines – Special Rate and Special Charges”. 

 

4. POLICY 
4.1. APPLICATION 

 This policy shall apply to the following special rates and charges schemes:  

(i)    Works Schemes that involve construction of an item or items of infrastructure, and 
includes but is not limited to the following: 

 a) urban street construction, 
 b) easement drainage, 
 c)  local area traffic management, 
 d) footpath construction, 
 e) kerb and channel construction;  and 
 f)  carpark construction. 

Subject to Council's Road Maintenance Policy projects involving the reinstatement of 
infrastructure to its previously constructed condition, (ie. reconstruction and maintenance 
projects,) will not be subject to full cost recovery  

(ii) Service Schemes that provide a particular service or bundle of related services; and 

(iii)      Special Purpose Fund Schemes, where monies raised by the special rate or charge go 
into a fund for a specified purpose and may include a mixture of works and/or services. In 
these schemes, the precise services and/or works are not fully specified in advance and 
a process is therefore established to allocate the funds raised. (e.g. Shopping Centre 
promotion fund, Tirrengower Drainage Scheme) 

 

4.2. PROJECT INITIATION & PRELIMINARY REPORT 
A special rate or special charge process may be initiated by any individual, group or 
combination of, ratepayer, Councillor or council officer. 

Upon receipt of an initiating document, the relevant Gener al Manager shall prepare a 
preliminary report.             

This preliminary report is to generate a decision as to whether or not to proceed with a process 
of preliminary consultation.  The decision to proceed or not to proceed further will be the 
responsibility of the relevant General Manager as delegated by Council. 
 

 The preliminary report will address the following background information: 

a) the scope of the works; 
 
b) any previous proposal which may have been abandoned or was unsuccessful; 

  c) confirmation that the works are within the policy of application of special rates or special 
charges and function of Council; 
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  d) whether the works will be of special benefit to the persons required to pay the special 
rate or charge; 

  e) the need for the project taking into account matters of health, safety and amenity; 

  f) identification of the likely beneficiaries of the project; 

 g) options for the scope, staging and funding of the project; and 

• h) a preliminary cost which provides a broad indication of costs per affected property and 
options for distribution of costs. 

•  

4.3. PRELIMINARY CONSULTATION 
Following a decision to proceed with preliminary consultation, the relevant General Manager 
shall invite persons considered to receive a special benefit from the proposal to attend an initial 
meeting to discuss the options, concept plans, costing, procedures and timing of the proposal.  
The General Manager will also undertake a survey to determine the level of support for the 
project.      
The meeting and survey is to seek the following information: 

 a) whether there is broad support for the scope of the works, 

 b) the preference as to the type of design and construction if there are options, 

 c) whether there is agreement for the project considering health, safety and amenity, 

 d) comments on the preliminary costs including what would be incurred per affected 
property, 

 e) comments on the options for distribution of costs payments that are available and 
preferred preference of payment;  and 

 f) nominations for establishment of a "Community Reference Panel”  

                                                        
4.4. INITIAL REPORT TO COUNCIL 

The relevant General Manager shall present an initial report to Council.. 

The report shall address the following items: 

  a) outcome of the public consultation and results of survey, 

  b) expansion of the preliminary report taking into account the following matters where 
relevant:  

   (i) the function of Council infrastructure. 
   (ii) health, safety and amenity. 
   (iii) technical matters such as topography of the area, design speeds for local 

roads, impact in respect to drainage works, road networks traffic volumes etc. 
   (iv)  environmental impact e.g. removal of vegetation 

(v) cost to the community regarding options that include no action (i.e.continuing to 
maintain the existing facility). 

 
c) proposed Council contribution to the project, if any;  
d) advice from the Community Reference Panel; and  
e) the need to or not to proceed considering the following matters : 

 

 

 

 

The initial report should include a recommendation that Council either abandon or proceed with 
the preparation of a Special Rate or Special Charge report.  

The Council in determining whether to proceed to a special rates and/or charges report shall 
have regard to the contents and recommendations of the initial report and: 
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 The convenience and standard of access to properties by occupiers, servicing 
authorities and emergency services. 

  • Motorist and pedestrian safety (includes cyclists and motorised scooters and wheel 
chairs). 

  • Problems in providing for stormwater drainage of the adjoining properties and the 
roadway and the lack of legal points of discharge (if any). 

  • The importance of the street in the overall traffic system. 
  • The level of demand for maintenance or improvement works. 
  • The economics of Council providing maintenance works at the cost to the ratepayer 

over the long term. 
  • Such other matters as the Council deems relevant. 
 

4.5. DETAILED PROJECT PREPARATION  
If Council decides to proceed with a special rate report then the project detailed design, 
estimates and apportionment are to be prepared.  This should be prepared in consultation with 
owners through the “Community Reference Panel”. 

 

4.6. SPECIAL RATE OR SPECIAL CHARGE REPORT 
A detailed report is to be presented to Council.  This report is to include the following: 

  a) Objectives of the Proposal  
including special benefit, special rate or special charge, 

  b) Detailed Design Plans 
   defining the scope of the project and to include sufficient information to determine the 

beneficiaries of the special charge. 
  c) Detailed Estimate of Cost 
   to include administration costs and a separate estimate of Council’s contribution where 

appropriate, 
  d) The Criteria 

to include the special benefit and the degree of special benefit to beneficiaries.(refer 
Attachment 1 & 2).  

 e) Apportionment of Costs 
   a detailed apportionment of the estimated cost to each beneficiary including detailed 

description of the method of distribution of cost amongst beneficiaries. This must 
include ‘‘total cost’, ‘special benefit’ ‘total special benefit’, ‘community benefit and, 
‘maximum total levy’.  (refer Attachment 2).  

 f) Recommendation for Special Rate or Special Charge 

   The report is to include a recommendation to notify of the intention to declare a special 
rate or special charge or a combination of both to defray the cost of the proposed works. 

   The Recommendation of Council’s intention to Declare a Special Rate or Charge will 
include: 

• the period the Special Rate or Charge remains in force; 
• the purpose of the Special Rate or Charge; 
• a description of the wards, groups, users or areas for which the Special Rate or 

Charge applies; 
• a definition of the land in relation to which the Special Rate or charge is 

declared; 
• a definition of the criteria which forms the basis of the Special Rate or Charge; 
• a definition of the manner in which the Special rate or Charge will be assessed 

and levied;  
• the amount for which the person will be liable and required to pay; 
• the manner of payment of the Special Rate or Charge;  
• the penalties for failing to pay;  
• any incentives available for early payment; 
• details of the public notice to be given of the intention to declare a Special rate 

or Charge; and 
• that submissions made in accordance with Section 223 of the Local 

Government Act 1989 will be considered by Council, or by a special 
submissions committee nominated by Council for that purpose. 
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4.7. NOTIFICATION TO DECLARE A SPECIAL RATE OR SPECIAL CHARGE DECLARED 
Upon Council Notifying of its intention to declare a special rate or special charge the procedures 
detailed in Sections 163,163A, 164, 165, 166, 185 and 223 of the Local Government Act 1989 
shall be followed. 

The Council hereby authorises the General Manager to carry out administrative procedures 
necessary to enable the Council to carry out the functions under these Sections of the Local 
Government Act. 

 

4.8. COUNCIL TO DECIDE WHETHER TO PROCEED 
If as a result of submissions received under Section 223 of the Local Government Act, Council 
resolves for a substantial variation to the cost or change to the basis of distribution of costs, 
Council shall resolve to halt the process and return it to the stage of initial declaration in order 
that those parties that did not make a submission through acceptance of the initial proposal are 
given the opportunity to make submissions to Council in respect to the substantially modified 
proposal. 

A guide to "substantial" projects has been determined by Council.  Issues other than cost may 
also be determined as substantial and the discretion of Council can be applied.  

Generally projects should be halted where a cost increase of greater than 10% or redistribution 
of costs imposing burdens on beneficiaries greater than 10%.   

4.9. COUNCIL RESOLUTION 

• Following consideration of written or verbal submissions in accordance with Section 223 of the 
Local Government Act 1989 Council shall resolve to abandon, modify or declare the special rate 
or charge as appropriate. 

• Anyone making a submission and all parties affected by the scheme are to be advised of the 
Council’s resolution. 

4.10 LEVY THE SPECIAL RATE OR SPECIAL CHARGE 
After consideration of submissions and the special rate or charge is declared with or without 
modification, Council may levy the special rate or charge.  

Although required only to notify those parties that have made a submission in respect to the 
special rate or charge, all beneficiaries who are liable to pay the special rate or charge shall be 
notified of the decision and their rights of appeal to the Victorian Civil and Administrative 
Tribunal (VCAT). 

 

4.11. NOTIFICATION OF APPEAL BY VICTORIAN CIVIL AND ADMINISTRATIVE TRIBUNAL 
If an appeal to Council's decision to levy a special rate or charge is lodged with the VCAT: 

a)   Council may determine to contact and negotiate with the applicants prior to the VCAT 
hearing   

b)     The relevant General Manager shall co-ordinate Council's case for the VCAT hearing. 
 

4.12. NOTIFICATION OF FINAL DECISION 
After notification of the VCAT's decision and Council's final decision all beneficiaries shall be 
notified of Council's final decision and the implications of that decision, whether Council is to 
proceed with the scheme, vary the scheme or discontinue. 

4.13. TENDERS FOR WORKS OR SERVICE 
Tenders shall be invited for the works in accordance with Council's Tendering and  Contracts 
policy. 

4.14. QUOTATION OR TENDER PRICE EXCEEDS ESTIMATE 
The relevant General Manager shall proceed with the contracts if the quotation or tender price is 
below the estimate. 

If the price exceeds the estimate by 10 percent or less and the relevant General Manager is 
confident that it is the best price attainable, the scheme shall proceed and the affected property 
owners are to be advised of the complete situation. 
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If the price exceeds the estimate by more than 10% the scheme shall be resubmitted to Council 
for reassessment. If the price is considered a ‘material variation’ in the amount payable, and if 
Council decides to continue with the Scheme, Council must treat the variation as if the variation 
were a declaration. 

If the price exceeds the estimate, the relevant General Manager at their discretion may recall 
tenders.    

4.15. CONSTRUCTION 

 Commencement: 
Works are to commence within a reasonable period and as soon as practicable after the 
notification of a special rate or special charge and appointment of contractor.  Works should 
begin within 12 months of levying of the special rate or special charge or as specified in the 
declaration. 

 Completion: 
General contract obligations will require completion of the works within 6 months of practical 
completion. 

4.16. FINAL REPORT TO COUNCIL 
The relevant General Manager, after completion of the contract shall submit a report to Council 
stating the final cost, and final apportionment of costs.  The report should include the reasons 
for any cost variation. 

4.17. ADVISE THE BENEFICIARIES OF FINAL COSTS 
All persons who are liable to pay the special rate or special charge must be notified of any 
variation and final cost. 

4.18. ADMINISTRATION COSTS 
Design, supervision and administration are costs that will be included to convey the "user-pay" 
and "cost-recovery" principles. 

Design costs shall be charged at a rate of : 

 (a) 10% for in-house designs, or 
 (b) actual design cost where Consulting Engineers or other professionals are engaged. 

 Council shall add : 

  (a) an administration fee for servicing the special rate project of 3% of cost of the project, 
and 

 (b) a supervision fee of 2½% for supervising the works and administering the contract. 

4.19. LEGAL COSTS 
Legal costs associated with land acquisition and title information and implementing the special 
rate should be a charge against the scheme.  Costs do not include any expenses incurred or 
anticipated to be incurred which relate to any proceedings or anticipated proceedings before 
VCAT. 

4.20. PAYMENT OPTIONS 
 Section 167 of the Local Government Act: 
 “(3)  A special rate or special charge is due and must be paid by the date specified in 

the notice requiring payment, which is a date not less than 28 days after the date 
of issue of a notice. 

 (4)  A person who is liable to pay a special rate or special charge must pay the special 
 rate or special charge – 

   (a) as a lump sum; or 
 (b) if the Council has provided an instalment plan and the person has 

elected to pay the special rate or special charge in accordance with 
the instalment plan, in accordance with the instalment plan. 

 (5) If the performance of the function or the exercise of the power in respect of which a 
  

special rate or special charge is to be levied relates substantially to capital works, 
the Council must provide an instalment plan in accordance with subsection (6). 

(6) An instalment plan – 
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 (a) must provide for instalments to be paid over a period of at least 4    
years; 

  (b) may include in the amount of an instalment a component for     
reasonable interest costs the total of which must not exceed the 
estimated borrowing costs of the Council in respect of the 
performance of the function or the exercise of the power in respect of 
which the special rate or special charge is to be levied by more than 
1%.”  

 

4.21. INCENTIVES FOR PROMPT PAYMENT 

(Section 168 Local Government Act) allows a Council to declare incentives. In general, 
incentives will not be offered as works are charged at cost. 

4.22. APPORTIONMENT OF THE SPECIAL RATE OR SPECIAL CHARGE 
The method of apportionment of the special rate or special charge is to be based on fairness, 
equity and betterment to each property within the scheme area. 

Council will consider making a contribution where the standard of construction for any 
component is in excess of what is required to serve the abutting property owners by virtue of 
Council's infrastructure standards. 

The special rate and special charges criteria - Attachments 1 and 2 relate directly to this policy. 

5. POLICY IMPLEMENTATION 
This policy will be implemented by Council and be subject to periodic review. 

6. ATTACHMENTS 
 Attachment 1  “Guidelines – Special Rate & Special Charges” 
 Attachment 2  “Criteria and Manner of Apportionment to be adopted for Special Rates &  
    Charges.” 
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ATTACHMENT 1 – Guidelines Special Rate & Special Charges 

 
 

DEFINITIONS : 
 
Arterial Road Principal route in road network carrying high traffic volumes and a high 

proportion of through traffic and declared as such by VicRoads. 

Collector Road Route which collects and distributes traffic from a precinct. 

Community Benefit Exist where there is a tangible and direct benefits to the people in the 
community.(Not all Schemes have Community Benefits) 

Construction New works providing an asset which the public has previously not had 
access to or over. 

Easement Drain Drainage usually provided at the rear of the properties located on the 
low side of a road constructed within an easement set aside for 
drainage on title.  Concentrated runoff from roof and balance of property 
is connected to this drain. 

G’Ment Rd/Private St Generally as set out on parish plans of subdivisions respectively, 
however in the context of these guidelines there is no distinction 
between these two categories. 

Local Precinct An area characterised by its own local identity and boundaries eg., 
residential, commercial, industrial. 

Local Road Route specifically to serve a small number of residential (or 
commercial/industrial) properties.  Predominantly used by abutting 
property owners. 

Main Drain Principal drainage route serving a catchment or part catchment into 
which street and easement drainage is discharged either directly or 
indirectly. 

Maintenance All works necessary to ensure that previous construction either in full or 
part is kept in a useable, safe condition. 

Outfall Structure Drainage Works at confluence of main drain with outlet eg. river, lake, 
bay, water course. 

Special Benefit Means a tangible benefit (including direct services, identifiable 
improvements in physical and environmental amenity, and improved 
safety and economic benefits), over and above that available to persons 
who are not the subject of the Special Charge. 

Street Drainage Drainage provided which is necessary to drain the street and into which 
adjoining properties may be connected. 

Subdivision Road Road established through the process of Subdivision.  It may serve 
residential, commercial and industrial areas. 

Street Alternative term for road. 
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NOTES : 

1. Projects in the current Budget will be funded as provided for. 

2. In apportioning costs, Council may use "Benefit Units" as means of ensuring equity between 
contributors.  The basis for benefit units will generally be area or number of separate residential 
titles into which the land may be subdivided. 

3. In instances of subdivisional development and major site development eg. Shopping Centres, 
Hotels/Motels, Recreation developments.  Council reserves the right to depart from these 
guidelines and impose conditions relating to provision of infrastructure, through a Planning Permit 
process or by negotiation. 

4. The guidelines are based on the 'User Pays' system which benefit the key criterion to be used in 
apportioning costs.   

5. Council may amend these guidelines from time to time and in instances where they do not cover 
specific circumstances, Council will endeavour to apply the true intent of the guidelines to cover 
such instances. 
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ATTACHMENT 2 – Criteria and Manner of Apportionment to be Adopted for Special Rates  and Charges 

 
Project Description 

Principal Basis of Apportionment of 
Costs 

Special Notes 

1. ROAD CONSTRUCTION AND ASSOCIATED WORKS    (This section does not apply to any roads funded by VicRoads) 

1.1 Arterial Road    

Road Pavement Fully funded by Council where road performs an 
arterial function except where road provides 
access to abutting properties, owners may be 
charged to the equivalent of a 7.6 m standard 
road pavement.  This width may vary in the case 
of Commercial/Industrial precincts and each case 
will be considered on its merit. 

Accrued benefit with 
calculations based on property 
frontage, area or a combination 
of both or benefit unit. 

 

Includes construction of service roads, 
however, Council may contribute a portion 
of the costs where the road receives 
substantial use for reasons other than 
property access. 

 

Kerb & Channel Fully funded by abutting property owners except 
where kerb and channel is placed solely to 
provide drainage or protection for an arterial road 
pavement. 

Accrued benefit with 
calculations based on property 
frontage 

 

Footpath Fully funded by abutting property owners except 
where it can be demonstrated that pedestrian 
traffic is predominantly external or is influenced 
by a major development  eg. shopping centre.  In 
this instance Council may fund up to 50% of the 
cost. 

Accrued benefit with 
calculations based on property 
frontage. 

 

Where footpath is provided wider than 
normal, to accommodate cyclists, Council 
shall meet additional costs. 
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ATTACHMENT 2 – Criteria and Manner of Apportionment to be Adopted for Special Rates  and Charges 

 
Project Description 

Principal Basis of Apportionment of 
Costs 

Special Notes 

1.2 Collector Road 

Road Pavement Funded by abutting property owners where road 
provides access to abutting properties and acts as 
a collector function to immediate residential 
precinct.  Where collector function is based on 
larger, external area, Council shall fund the road 
pavement required which is greater than that of a 
7m standard.  This width may vary in the case of 
Commercial/Industrial precincts and each case will 
be considered on its merit. 

Accrued benefit with calculations 
based on property frontage, area or 
a combination of both or benefit 
unit. 

 

Includes construction of service roads, 
however, Council may contribute a portion 
of the costs where the road receives 
substantial use for reasons other than 
property access. 

 

   KERB & CHANNEL Fully funded by abutting property owners Accrued benefit with calculations 
based on property frontage 

 

Footpath Fully funded by abutting property owners except 
where external influences affect pedestrian flow  
eg. shopping centre development.  In this instance 
Council may meet up to 50% of the costs. 

Accrued benefit with calculations 
based on property frontage 

 

1.3 Local Roads 

Road Pavement Fully funded by abutting property owners Accrued benefit with calculations 
based on property frontage or area 
or a combination of both or benefit 
unit. 

 

Kerb & Channel Fully funded by abutting property owners Accrued benefit with calculations 
based on property frontage or 
area or a combination of both or 
benefit unit 
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ATTACHMENT 2 – Criteria and Manner of Apportionment to be Adopted for Special Rates  and Charges 

 
Project Description 

Principal Basis of Apportionment of 
Costs 

Special Notes 

Footpath Fully funded by abutting property owners Accrued benefit with 
calculations based on property 
frontage or area or a 
combination of both or benefit 
unit 

 

 

1.4  Footpaths - 
General 

Funded by Council, property owners or a 
combination 

Accrued benefit to property 
owners or 'catchment' of 
property owners, balanced by 
benefit to overall community.  
Calculations based on property 
area, number of allotments or 
distance from path. 

 

1.5. Road 
Maintenance 

Fully funded by Council subject to Council's Road 
Maintenance Policy 

  

2. DRAINAGE 

2.1 Easement Fully funded by owners deemed to receive 
benefit 

Based on equivalent 
contributing property area and 
accrued benefit.  Receivers and 
dischargers of water to receive 
benefit at an equal rate. 

 

2.2 Main Fully funded by owners in catchment deemed to 
receive benefit 

Based on equivalent 
contributing property area

 

 and 
accrued benefit 

 

Major works such as realignment of water 
courses may be funded by Council 

• Major outfall structures may be funded in 
whole or part by Council.  History of the 
outlet shall be taken into consideration. 
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ATTACHMENT 2 – Criteria and Manner of Apportionment to be Adopted for Special Rates  and Charges 

 
Project Description 

Principal Basis of Apportionment of 
Costs 

Special Notes 

• In assessing property owner's level of 
contributions, Council shall take into 
consideration any funds previously provided 
by such owners.  eg. developer drainage 
levy. 

• Property owners responsibility will be 
considered to include the proper and 
effective disposal of stormwater to an 
approved outfall regardless of whether or 
not there is a direct pipe connection 
between the property and the outfall 

• Minimum pipe size for purpose of the 
policy shall be 225 mm diameter 

Street drainage generally part of a street 
construction scheme with costs combined. 

2.3 Street Drainage Fully funded by abutting property owners deemed 
to receive benefit if not part of street construction 

Accrued benefit with 
calculations based on property 
frontage, area, a combination of 
both or equivalent contributing 
area 

 

2.4. Drainage 
Maintenance 

Fully funded by Council    

3.  CARPARKS 

3.1 Reserves Generally funded by Council however a cost shared 
arrangement may be determined with users or user 
groups to provide carparking facilities. 

 

By negotiation with Council 
taking into account benefit to 
users and general public 
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ATTACHMENT 2 – Criteria and Manner of Apportionment to be Adopted for Special Rates  and Charges 

 
Project Description 

Principal Basis of Apportionment of 
Costs 

Special Notes 

3.2 Shopping 
Centres 

Fully or partly funded by shop owners Degree of direct benefit to shop 
owners.  Calculations based on 
property area, nett annual 
value, carparking requirement 
for premises under Planning 
Scheme, distance of property 
from carpark or a combination 
of these. 

 

4. LOCAL AREA TRAFFIC MANAGEMENT 

4.1 Collector, arterial 
system or perimeter 
of local precinct 

Fully funded by Council or other Authorities   

4.2 Local Precinct Fully or part funded by abutting owners Accrued benefit to abutting 
owners, however in determining 
Council contributions the 
following will be taken into 
consideration : 

a) Volume of through Traffic 

b) Generation of traffic by 
abutting developments 

c) Degree of residential nature 
of street 

d) Nature and extent of 
problem eg., noise, 
accident/blackspot location. 
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ATTACHMENT 2 – Criteria and Manner of Apportionment to be Adopted for Special Rates  and Charges 

 
Project Description 

Principal Basis of Apportionment of 
Costs 

Special Notes 

5.   STREETSCAPES 

5.1 Road / Street A cost shared arrangement may be determined 
with property owners 

By negotiation with Council 
taking into account potential 
accrued benefits to property 
owners 

 

5.2 Shopping 
Centres & Precincts 

Fully or part funded by shop owners Degree of direct benefit to shop 
owners.  Calculations based on 
property area, nett annual 
value, proximity of premises to 
site or a combination of the 
above 
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1. INTRODUCTION 

 
The Committee of Management (“the Committee”) is acting on behalf of the Council of the 
Colac Otway shire, and in the best interests of local landowners and other users of the 
Drainage System for which the Committee members have accepted responsibility provided 
that the Committee remains subject to the direction of the Council and to the legal constraints 
under which Council operates. 
 

2. RELATIONSHIP TO COUNCIL PLAN 
 
 Our Vision 
 Council will work together with our community to create a sustainable, vibrant future. 
 
 Our Mission 

Council will work in partnership with our community and  other organisations to 
provide: 
- Effective leadership, governance and financial responsibility; 
- Affordable and effective services; 
- An advocacy and engagement approach to sustainably grow our community. 

 
3. OBJECTIVES 
 

The objectives of this policy is to ensure that guidelines are in place to assist Council and S86 
Committees of Management of Drainage Systems in the operation of the various committees 
and to meet legislative requirements. 

     
4. POWERS 
 

Any action taken by the Committee, in accordance with these Rules and Conditions of 
Appointment and conforming to any further restrictions, limitations, and conditions imposed by 
the Council, shall for all purposes be deemed to be the act of the Council itself. 

      
5. PROTECTION 
 

Provided that the Committee acts in accordance with the policy and delegations, it shall be 
covered under Council’s Public Liability Insurance policy. 

 
6. TERM OF OFFICE 
 

Committee members are appointed for three years unless otherwise by resolution of Council. 
 
7. NOMINATIONS 

 
When a Committee is due for re-appointment the Chief Executive Officer shall call publicly for 
nominations of persons for appointment. The notice shall be advertised in the local press by 
Council. 
 

8. APPOINTMENT 
 
At the first practical opportunity the Council may appoint the persons nominated as the 
Committee. Where the number of nominations exceeds the number of places on the 
Committee, Council will hold a postal ballot of land owners in the area considered to receive 
special benefits from the Scheme and contributing to the special charge levy. These 
appointments will be recorded in the Council Meeting Minutes. 
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9. COMMITTEE SIZE 

 
The Committee is to consist of no fewer than four (4) members. 

 
10. QUORUM 

 
At all meetings of the Committee a quorum shall be at least 50% of all members or three 
people, which ever is greater. 
 

11. VOTING 
 
A question before the Committee meeting shall be determined as follows: 
 
(a) Each committee member present is entitled to one vote and must vote unless otherwise 

prohibited; 
(b) Voting shall be by a show of hands; 
(c) The question is determined by a majority of the votes; 
(d) In the event of a tied vote the chairperson shall have a second and casting vote to 

determine the matter. 
 
12. CONFLICT OF INTEREST 
 

Note: The following only applies when the Committee is considering making a contract or 
financial agreement and a committee member (or someone belonging to his/her 
immediate family) has a direct financial involvement in the contract or agreement (i.e. 
stands to gain or lose financially). 

 
If this is the case the member concerned is required to: 
 
(i) If present at the meeting, disclose the fact that they have a conflict of interest 

immediately before the matter is considered at the meeting. 
(ii) Leave the room while any discussion or any vote is taken in relation to the matter.. 
(iii) Remain outside the room or other area out of view or hearing of the meeting. 
(iv) The member may return to the room after consideration and all voting on the matter. 
(v) If not intending to be at the meeting which the matter is discussed, inform the 

Chairperson of their conflict of interest before that meeting is held. 
 

Having first declared his/her pecuniary interest in any contract of financial agreement being 
considered, the Committee member may take part in the discussion before any vote is taken. 
He/she may not move or second and motion relating to the matter. 
 

13. COMMITTEE MEETINGS 
 

(a) The Committee shall meet at least once in every calendar year at such time and place 
as the Committee may determine. The Committee shall determine for itself, and 
observe, such usual and proper meeting procedure as is required. 

(b) The Chairperson of the Committee must provide reasonable notice to the public of 
each meeting.  This may be done via media, local newsletters, noticeboards or other 
mechanisms as appropriate 

(c) Council will arrange and advertise a meeting for re-election of the Committee of 
Management which is to be held every three years. 

 
14. OFFICERS OF THE COMMITTEE 
 

At the public meeting called to nominate persons for appointment to the Committee, those  
present shall specify nominees for the offices of Chairperson, Secretary, Treasurer and such 
other office bearers as may be considered necessary. 
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The Offices of the Secretary and Treasurer may be combined. 
 
A list of committee members is to be provided to Council after appointment of committee 
members.  Changes to office bearers or other changes to committee (Schedule 1). 
 

15. CHAIRPERSON 
 

The Chairperson shall chair all meetings of the Committee and direct Committee meetings 
according to such usual meeting procedure as the Committee has determined for itself. In the 
Chairperson’s absence the Committee shall appoint an acting Chairperson from among those 
Committee members present at that Committee meeting. 
 

 
16. SECRETARY 
 

The Secretary shall: 
 
(1) As soon as practical after the first meeting write to the Council listing the names of those 

persons nominated for appointment as Office Bearers. 
(2) Provide a similar notification of changes to Committee membership. 
(3) Provide Council with three month’s notice that the term of the office of the Committee is 

due to expire. 
(4) Keep appropriate written records of the proceedings of the Committee. 
(5) Attend to any further correspondence relating to the Committee. 
(6) Notify Committee members of meetings. 

 
17. TREASURER 
 

The Treasurer shall keep accurate and up to date records of the financial affairs of the 
Committee including an audited annual statement, a copy of which shall be sent to the Chief 
Executive Officer before October 31 each year. 
 

18. FINANCIAL YEAR 
 

The Financial Year of the Committee shall run from July 1 in one year to June 30 in the 
following year. 

 
19. CHEQUES 
 

All cheques, drafts, bill of exchange, promissory notes and other negotiable instruments shall 
be signed by two members of the Committee. One of the signatories shall be the Treasurer 
unless otherwise resolved at a Committee meeting. 

 
20. RESIGNATION 
 

Persons wishing to resign as Officers or members of the Committee shall give notice in writing 
to the Committee Secretary. 

 
21. CASUAL VACANCIES 
 

If, during the term of office the numbers of Committee members falls below three, the 
Committee shall have the power to co-opt interested persons with the required qualifications to 
fill any vacancy. 

 
If an Officer’s position becomes vacant, the Committee shall elect from among its number a 
person to fill that vacancy for the remainder of the Committee’s term of office. 
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22. LIMITS OF POWER 
 

1.  The power to: 
 
 (a) approve expenditure within a Budget established by the Committee and within the 

limits of the Special Charge income raised by Council. 
 (b) undertake required maintenance of the drainage system. 

 (c) operate the drainage system within the limits of licences held or delegations provided 
by other authorities. 

 (d) employ such persons or contractors as it sees fit for the maintenance and upkeep of 
the system. 

 (e) Maintain the drain in line with the Catchment and Land Protection Act 1994. 
 
 

2. Incurring the expenditure of an amount exceeding $6,000 for any single item. 
 
 3. Any power which may in future be prescribed as for the use of the Council only (under 
  the Regulations attached to the Local Government Act 1989). 
 

Note: the rate or charge referred to above is Council’s power to set a rate or charge on the 
land. 

 
23. COUNCIL PREROGATIVE 
 

Notwithstanding any of the above, Council may at any time appoint or remove members of eh 
Committee. 
 

24. IMPLEMENTATION AND REVIEW 
 
 This policy will be implemented by the General Manager Infrastructure and Services and is 

subject to periodic review. 
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Schedule 1 

 
 

S86 COMMITTEE MEMBERSHIP REGISTER 
 
All S86 Special Committees are elected for a term of three years (unless identified as a shorter term).  
Under Council Policy, Council must be informed of the date members are elected and the names of 
those elected members.   Please provide the information needed to fulfil these requirements. 
 
Name of Committee……………………………………………………………………… 
 
Date committee members elected ………………… 
 
Please list names of elected members and their positions on the committee 
4. Name 5. Position on Committee 
6.  
7.  

8.  

9.  
10.  

11.  

12.  
13.  

14.  

15.   
16.  

17.  

18.  
19.  

20.  

21.  
22.  

23.  

24.  
25.  

26.  

27.  
28.  

29.  

 
Contact person details:   
   
Name ……………………………………………………………………………………………….. 
 
Address………………………………………………………………………………………………. 

 
Phone  ………………………………..   

 
I ………………………………….………… President of this Special Committee hereby verify 
the information provided above is correct. 
 
Signed …………………………………………  Date ………………………. 
 
 
The personal information requested on this form is being collected for Council records.  The personal information will be used 
solely by Council for that primary purpose or directly related purposes.  The applicant understands that the personal 
information provided is for the Council records re S86 Committees and that he or she may apply to Council for access to 
and/or amendment of the information.  Should you need to change or access your personal details or require further 
information about Council’s Privacy Policy, contact our Privacy Officer on 5232 9400. 
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SECTION 86 SPECIAL COMMITTEES 
Management of Council Owned 

and Controlled Properties 
 

1.  INTRODUCTION 
This policy and attachments have been developed to provide guidance to S86 
Committees of Management. 

 These voluntary Committees of Management provide a valuable service to the 
 community and assist Council in managing and monitoring community assets. 

 
2. RELATIONSHIP TO COUNCIL PLAN 
 Our Vision 

 Council will work together with our community to create a sustainable, vibrant future. 
 
 Our Mission 
 Council will work in partnership with our community and  other organisations to 

provide: 
- Effective leadership, governance and financial responsibility; 
- Affordable and effective services; 
- An advocacy and engagement approach to sustainably grow our community. 

 
 

3. OBJECTIVES 
The objectives of this policy is to ensure that guidelines are in place to assist Council 
and S86 Special Committees in the operation of the various committees and to meet 
legislative requirements. 
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4.  INTERPRETATION 
 Terms and words used within this policy document. 

4.1 Committee – a committee whether advisory or special committee in accordance with S86 of 
the Local Government Act 1989 or a committee incorporated under the Associations 
Incorporation Act 1981. 

 A Section 86 Special Committee of Council is a Special Committee of Council set up under the 
Local Government Act 1989 to which the Council delegates functions, duties and powers.  
This is how community groups directly involved in the Shire for example hall committees are 
covered for legalities involved in incorporation and insurance. 

4.2 Council P roperty or Property – includes vacant land, reserves, parks, ovals, buildings, 
structures, private land under agreement, waters and anything attached. 

4.3 Operation – the maintenance, hire, control, operation, occupancy, use, conservation and 
development of property. 

 

5. APPOINTING A COMMITTEE 
 
5.1 To appoint a special committee, the Council is bound by the provisions of S86 of the Local  

Government Act 1989. 
 

5.2 To appoint a special committee for a property which is clearly used by the community, the 
following process will be used to appoint its membership; 

  (a) Council resolution to establish a special committee and allocate a name to the 
committee; 

  (b) determine that the committee will have a membership of no less than four (4) 
members and at the same time decide if any of the membership will be 
Council members or staff; 

  (c) Council will appoint community members to the committee every three years 
unless identified as requiring a shorter term. A list of committee members is to 
be provided to Council after appointment of committee members, changes to 
office bearers or other changes to the committee (Schedule 2);  

   (d) advertise broadly in the community – 

• the Council’s decision to establish a committee; 
• outlining the purpose of the committee eg to manage and operate the 

XYZ facility; 
• seeking nominations, preferably in writing, either personally or by 

others with the nominee’s consent, for appointment to the committee; 
• requiring that nominations outline the nominee’s experience, interest 

in the matter and any expertise that might be available to the 
committee; 

• stating the period of appointment – up to three years but eligible for 
reappointment; (NB in some cases the term may be linked to 
completion of the committee’s specific task). 

 

  (e) advertise for at least four weeks, after which the Council will consider the 
nominations and make appointments by resolution.  At this point the Council 
may appoint one of the members to be the committee chairperson.  It will 
nominate a member of staff to be responsible for convening the first meeting 
of the committee. 

  (f) notify the nominees of their appointment or that they were unsuccessful; 

  (g) if there are insufficient or inappropriate nominations the Council will select as 
it sees fit, persons to appoint. 

5.3 Determine the date and time of a newly appointed special committee’s first meeting. 
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5.4 Determine that a committee’s financial year will end on 30 June or other period as agreed. 

5.5 Require immediate notification to be given to the Council of any committee vacancy that 
occurs. 

5.6 Determine that if a vacancy occurs during the life of a committee, the Council will arrange for 
an appointment, either by advertising as above or making a direct appointment and that any 
person recommended by the committee to fill the vacancy would be considered. 

 
6. DELEGATION 
6.1 When appointing and delegating to a committee, the Council will: 
 

• establish/acknowledge the purpose of the committee; 
• determine what the committee should do to meet its purposes (functions, duties 

and powers); 
• clearly identify the role and responsibilities of the committee and Council including 

liability issues; 
• be consistent in requirements for each similar property; 
• be sufficiently broad to allow the committee to operate without undue restriction or 

constant reference to the Council; 
• acknowledge specific differences between committees eg arts centre may need a 

specific power not required by a football/cricket ground committee. 
 

6.2 When providing a delegation to a special committee, the Council will include provision for: 
 

• meeting and other procedures of the committee; 
• accounting procedures; 
• reporting procedures; 
• limiting the authority of the committee. 

 
 
6.3 The Committee has the responsibility to do everything it feels necessary and proper for the 

upkeep and improvement of the Reserve it manages, including any buildings or other 
improvements on that Reserve,  

 
  PROVIDED THAT – 
 

 the Committee remains subject to the direction of the Council and to the legal constraints 
under which Council operates. 
 
A standard Instrument of Delegation and Schedule is attached as Schedule 1. 
 

7. MEETINGS/MEETING PROCEDURES 
7.1 The Committee will be responsible for appointing a chairperson and other office bearers. 

7.2 The Chairperson must preside at meetings of the Committee.  In the absence of the 
Chairperson the Deputy Chairperson must preside. 

7.3 Each committee member is entitled to one vote and must vote unless otherwise prohibited. 

7.4 In the event of a tied vote the Chairperson shall have a second and casting vote to determine 
the matter. 

7.5 A quorum of the Committee is a majority of the number of persons who comprise the 
committee and who are entitled to vote. 

7.6 The Committee shall cause minutes of all meetings to be maintained and forwarded to Council 
when required. 

7.7 The Committee may appoint advisory sub-committees of members. 



Report OM092810-4 - Review of Council 
Policies 

Attachment 6 

 

 
Attachment 6 - 15.2 - Section 86 Special Committees Policy Page 97 

 

7.8 Any meeting of the Committee must be open to members of the public unless the Committee 
has resolved that the meeting be closed to members of the public if the meeting is discussing 
a confidential issue. (Schedule 3) 

7.9 The Chairperson of the Committee must provide reasonable notice to the public of each 
meeting.  This may be done via media, local newsletters, noticeboards or other mechanisms 
as appropriate 

7.10 Council will arrange and advertise meeting for re-election of the Committee of Management 
which is to be held every three years. 

7.11 In all other respects the Committee may set its own meeting procedures. 

 
8. STATUTORY RESPONSIBILITIES OF MEMBERS 
8.1 Committee members are bound by the Conflict of  Interest provisions of the Local Government 

Act. 

8.2 Committee members must not make improper use of information acquired as a Committee 
member and are bound by section 77 of the Local Government Act 1989. 

8.3 Non-Council Committee members have been exempted by the Council from submitting 
primary return or an ordinary return pursuant to section 81 of the Local Government Act 1989. 

NB: Even if a committee member is exempt from submitting a return, he or she must still declare 
any direct or indirect interest in any contract or proposed contract as provided by S.79 of the 
Local Government Act 1989. 

 

9. INSURANCE 
9.1 Buildings owned by Council are fully insured by Council.  The premium cost is the 

responsibility of the committee and is billed to the committee by Council accordingly unless 
Council has agreed that the insurance costs of a facility will be borne by Council. 

9.2 Contents owned by Council are fully insured by Council. 

9.3 Contents purchased or supplied by occupiers which remain the property of the occupiers are 
NOT insured by Council unless requested to do so in which case the cost of premiums are 
billed to the occupier(s) as applicable. 

9.4 Council does NOT insure cash kept on premises by occupiers. 

9.5 As a Committee of Management appointed under Section 86 of the Local Government Act 
1989, all members of the committee are covered by the Council’s Liability and Personal 
Accident policies whilst carrying out activities for and on behalf of the Committee of 
Management whilst acting within their delegated powers. 

9.6 Volunteers appointed or authorised by the Committee of Management are also covered by the 
Council’s liability and personal accident policies whilst carrying out activities for and on behalf 
of the Committee of Management.  All volunteers must be registered. 

9.7 Hirers of facility from the Committee must have their own Public Liability Cover. 

9.8 When a group becomes a Section 86 Special Committee of Council they set out in their 
schedule a list of possible activities that they propose to undertake and this goes to the 
Council’s Insurer.  Provided that the group acts lawfully and responsibly, this arrangement will 
provide insurance for any of the proposed activities. 

9.9 All activity outside of their normal powers need to be approved by Council officers and 
separate insurance may need to be required. 

 

10. MONITORING PERFORMANCE 
10.1 The performance of all committees in respect of their management of Council owned or 

controlled property will be monitored to ensure effective management and financial controls 
are in place. 
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10.2 The Council will require that the committee reports to it at least every twelve months.  The 
report should include details of maintenance issues, usage and financial details. 

 
11. IMPLEMENTATION AND REVIEW 

 The General Manager Corporate and Community Services Co-ordinates the 
implementation of this policy and is responsible for ensuring compliance with the policy.  This 
policy will be subject to periodic review. 
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Schedule 1 

 

 
 

 
INSTRUMENT OF DELEGATION 

SPECIAL COMMITTEE 
 

Name of Reserve 
Management Committee 

 
 

Colac-Otway Shire Council (“Council”) delegates to the Committee of Management 
established by resolution of Council passed on ……………  and known as the Name o f 
Reserve Management Committee the powers and functions set out in the Schedule, and 
declares that: 

 
 

1. This Instrument of Delegation is authorised by a resolution of Council, passed on 
…………………… ; 

 
 

2. The Delegation: 
 

a) comes into force immediately the common seal of Council is affixed to this 
Instrument of Delegation; 

b) remains in force until Council revokes to vary or revoke it; 
c) is subject to any conditions and limitations set out in the Schedule; and  
d) must be exercised in accordance with any guidelines or policies which Council 

from time to time adopts. 
 

3 All members of the committee will have voting rights on the committee. 
 

 
 
 
 
THE COMMON SEAL of the  )   
COLAC-OTWAY SHIRE COUNCIL ) 
was hereunto affixed in accordance ) 
with its Local Law No. 4   ) 
 
 
 
 
..........................................................  Chief Executive Officer 
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SCHEDULE 
SPECIAL COMMITTEE 

 
Name of Reserve  

MANAGEMENT COMMITTEE 
 
Colac Otway Shire Council has by resolution appointed a Management Committee to manage the 
Name of Reserve. That Committee shall be known as the Name of Reserve Management Committee, 
herein after referred to as the Committee. The powers, functions and duties of the Committee are set 
out in this schedule. 

 
1. The role of the Committee shall generally be to manage the operation of the Name of  Reserve on 

behalf of Council in the best interests of the residents of the Colac Otway Shire Council. Therefore 
the Committee is required to: 

 
a) oversee the day to day operation of the facility; 
b) approve expenditure within the Budget set by the Committee; 
c) set hiring fees or charges for use of the facility; 
d) power to employ such person or contractors as it sees fit for the maintenance and upkeep of 

the facility; 
e) act within the powers functions and duties assigned to the Committee as determined by 

Council; and 
f) promote use of the facility and support its development as a community asset. 

 
2. The Committee shall keep books of accounts and such records will form part of the accounts of 

Council and therefore be subject to audit to the Municipal Auditor. The Committee shall prepare an 
annual financial statement as part of the audit process. 
 

3. The Committee shall not enter into contracts or incur expenditure exceeding $6,000 or borrow 
money without approval of Council. 
 

4. The Committee shall not delegate to any person or persons any of the powers delegated to them 
by Council.  
 

5. The Committee shall submit any policy developed regarding use of the Reserve to Council for 
approval. 
 

6. Council shall provide assistance to the Committee of: 
 
a) Administration and technical advice where appropriate; and 
b) Allocation of annual funding for undertaking high priority items of cyclical maintenance and 

minor capital improvements to the Reserve through grant programs. 
 

7. The Committee shall hold an Annual General Meeting to elect from amongst its members persons 
to act as Chairperson, Secretary and Treasurer. Membership of the Committee, including any 
additions, deletions or replacements, shall be subject to approval by Council. 
 

 
 
 

 
 
 

Schedule 2 
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S86 COMMITTEE MEMBERSHIP REGISTER 
 

All S86 Special Committees are elected for a term of three years (unless identified as a shorter term).  
Under Council Policy, Council must be informed of the date members are elected and the names of 
those elected members.   Please provide the information needed to fulfil these requirements. 

 
Name of Committee……………………………………………………………………… 

 
Date committee members elected ………………… 

 
Please list names of elected members and their positions on the committee 

Name Position on Committee 
 
 

 

 
 

 

 
 

 

  
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
Contact person details:   
   
Name ………………………………………………………………………………………………….. 

 
Address………………………………………………………………………………………………… 
 
Phone  ……………………………….. ……..  

 
I ………………………………….………… President of this Special Committee hereby verify 
the information provided above is correct. 

 
Signed …………………………………………  Date …………………………... 

 
The personal information requested on this form is being collected for Council records.  The personal information will be used 
solely by Council for that primary purpose or directly related purposes.  The applicant understands that the personal 
information provided is for the Council records re S86 Committees and that he or she may apply to Council for access to 
and/or amendment of the information.  Should you need to change or access your personal details or require further 
information about Council’s Privacy Policy, contact our Privacy Officer on 5232 9400. 
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Schedule 3 

 
 
 

Clause 7.8 
 

“Any meeting of the Committee must be open to members of the public unless the 
Committee has resolved that the meeting be closed to members of the public if the meeting 
is discussing a confidential issue.” 
 
Section 89 of the Local Government Act: 
 
 

“89 Meetings to be open to the public 
 
(1) Unless subsection (2) applies, any meeting of a Council or a Special 

Committee must be open to members of the public. 
 

(2) A Council or special committee may resolve that the meeting be closed to 
members of the public if the meeting is discussing any of the following – 

 
(a) Personnel matters; 
(b) The personal hardship of any resident or ratepayer; 
(c) Industrial matters; 
(d) Contractual matters; 
(e) Proposed developments; 
(f) Legal advice; 
(g) Matters affecting the security of Council property; 
(h) Any other matter which the Council or special committee considers 

would prejudice the Council or any person. 
(i) A resolution to close the meeting to members of the public. 

 
(3) If a Council or special committee resolves to close a meeting to members 

of the public the reason must be recorded in the minutes of the meeting. “ 
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Policy No: 16.1 

Date Adopted: 27/6/07 
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Revised:  

 

INTERNAL AUDIT 
POLICY 
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1. INTRODUCTION 
 

The internal audit policy provides a framework for Council, the Audit Committee and 
the Chief Executive Officer to independently appraise, examine and evaluate the 
activities of the Council in effectively discharging their responsibilities and 
accountabilities to customers and constituents. 

 
This policy provides for the implementation of the internal audit function ensuring 
compliance with laws and regulations that impact upon the organisation.  It also 
provides for the development of adequate and effective controls to be given particular 
attention to areas of risk in establishing a quality financial, management and reporting 
system that complements, however does not duplicate the external audit process 
undertaken by the Auditor General. 

 
2. RELATIONSHIP TO COUNCIL PLAN 
 
 Under the Key Result Area of Leadership and Governance the objective is: 
 “Council will fulfil its leadership, statutory and legal obligations to its community and 

staff in a way that is fair, ethical, inclusive, sustainable, financially responsible and 
meets the needs and practical aspirations of current and future generations.” 

 
The Internal Audit policy is an important part of providing internal and external 
services to support the organisation meeting the communities needs. 
 

3. OBJECTIVES/PURPOSE 
 
 The objective of the internal audit process is to provide independent advice and 

assurance to Council and management that the policies, operations, systems and 
procedures for which they are responsible: 

 
- comply with relevant legislation and standards (compliance); 
- are carried out with optimum use of resources (economy and efficiency); 
- achieve the objectives specified in Council and Operational Plans (effectiveness). 
- pro-active Risk Management to minimise Council’s risk exposure. 

 
Internal Audit will undertake reviews of Council’s activities and furnish the Audit 
Committee and management with reports containing analyses, appraisals, 
recommendations, comments and observations. 

 
4. POLICY 
 
4.1 Scope of Internal Audit 
 
 The scope of internal audit is to include both compliance by Council and operational 

performance of Council (including any controlled entities) and may include, but is not 
restricted to: 

 
- Monitoring risks to which the local government’s operations are exposed; 
- Preparing of audit plans to lessen the identified risks; 
- Evaluating the extent of compliance with legislation, policies and 

procedures. 
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- Monitoring, evaluating and reporting on compliance and probity issues 
surrounding the management of tendering arrangements, including 
contract compliance, the annual performance statement and co-operative 
performance indicators; 

- Reviewing policies, systems and procedures and evaluating the adequacy 
of controls. 

- Recommending improvements to systems and procedures; 
- Advising on appropriate systems of control and other operational matters. 
- Assessing the accuracy and appropriateness of reports and other 

information provided to Councillors. 
- Reviewing revenues and expenditure of Council and its controlled entities. 
- Advising revenue enhancement and cost reduction. 
- Reviewing Business Continuity and Fraud Control. 
- Evaluating Council operations and service delivery. 
- Making recommendations to achieve operational best practice. 
 

4.2 Operating Principles 
 
 (i) Organisational Arrangements 
 
 An Internal Auditor is to be appointed by Council for a 3 year period after seeking 

quotations from appropriate qualified organisations and individuals. 
 
 The Internal Auditor (as appointed by Council) is responsible to Council through the 

Audit Committee and the Chief Executive Officer, for the effective management of an 
independent Internal Audit function.  The independent status within Council is 
essential to effective internal auditing and shall be maintained at all times. 

 
 The Internal Auditor has no managerial powers, authorities, functions or duties except 

those relating to the Internal Audit function.  Accordingly Internal Audit activities do not 
in any way relieve other personnel from their responsibilities. 

 
The Internal Auditor has the right of access to Council’s properties, works, all records, 
accounts, correspondence, minutes and other documents that may be necessary in 
the conduct of a review.  Council personnel may be requested to provide relevant 
information within a specified timeframe to enable a review to be efficiently completed. 
 
Internal Audit shall not be responsible for detailed development, implementation of, or 
variation to financial and administrative systems, but should be advised of any 
approved development or change to such systems. 
 
The Internal Auditor will promote its image as a service function carrying out its 
responsibilities through constructive co-operation with Executive Management and 
personnel at all levels within Council. 
 
Competence, Standards and Conduct of Audit Work 
 
Internal Audit will maintain a high degree of professionalism through application of the 
following competency and standard requirements: 
 

- Internal Audit personnel will be qualified to at least the minimum required 
for entry to the professional accounting bodies or other appropriate 
qualification that may be determined from time to time. 
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- Internal Audit personnel involved in audits will be appropriately 

experienced and skilled to independently operate as effective internal 
Auditors. 

 
- An appropriate range of skills will be maintained within the function. 

 
- Internal Audit personnel will maintain and develop competency and skills 

through involvement in accepted professional development programmes. 
 

- Standards applicable to the Internal Audit function will be, as applicable, 
those promulgated by the Australian Professional Accounting Bodies and 
the institute of Internal Auditors. 

 
- Appropriate quality assurance and performance standards shall be met 

with all activities undertaken by Internal Audit. 
 
 Audit Planning and Control 
 
 Internal Audit planning shall be risk based and aligned to the Council Plan and Best 

Value Schedule.  The risk based methodology will indicate where longer term 
strategic or cyclic activities are involved.  In addition, the internal audit plan will take 
cognizance of the results of the previous year, advice and requests from Council, the 
Audit Committee and Management. 

 
 The Internal Audit Annual Work Plan shall be approved by Council upon the 

recommendation of the Audit Committee. 
 
 Reporting the Results of Audit 
 
 Matters arising during audits, including matters for possible inclusion in reports will, on 

completion of the audit, be discussed with the Manager in charge of the area and 
where appropriate with the responsible General Manager. 

 
 Matters that can be promptly resolved without the need for formal reporting will be 

done so and if necessary followed up.  Details of such matters will be retained in audit 
working papers. 

 
 Formal reports will be issued to Council’s Audit Committee as soon as possible after 

the completion of the review. 
 
 Reports will include the Managers response to audit recommendations that will 

include recommendation acceptance, the responsible officer to undertake the 
corrective action and the expected date that the corrective action will be completed. 

 
 Managers are required to respond to all issues within 30 days of the formal report 

being issued.  This is an initial response only and further work associated with 
particular recommendations will be negotiated with the appropriate General Manager 
as required. 

 
 The Audit Report including management responses and actions will be presented at 

the next Audit Committee meeting. 
 
 Recommendations as approved will be included as actions in the relevant Business 

Plans of the particular unit(s). 
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\ 
 
 
 Organisational Reporting of Audit Activity 
 
 The Internal Audit function is directly responsible to the Chief Executive Officer and 

will report the results of audit reviews via the Audit Committee.  The detailed reporting 
process will be as determined by the Chief Executive Officer on the advice of the 
Audit Committee. 

 
 Relations with External Audit 
 
 A professional relationship will be maintained with Council’s External Auditors.  A 

close liaison will result in a cost effective use of audit resources ensuring the best 
value to Council. 

 
 Internal Audit will consult with External Audit, where necessary. 
 
 Confidentiality 
 
 All the work of internal audit will be confidential to the Council and Audit Committee 

and will not be disclosed to third parties, except for the external auditors unless 
specifically authorised by Council. 

 
 
5. IMPLEMENTATION AND REVIEW 
 

This policy will be implemented by Colac Otway Shire and will be subject to periodic 
review. 
 
 

6. ATTACHMENT 
 
 Audit Committee Charter – March 2009 
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                  March 2009 
 
1. PURPOSE 
 
 The Colac Otway Shire Audit Committee is to: 
 

 1.1 Assist the Council in its oversight responsibilities by monitoring, reviewing 
  and advising on: 

 
• The truth and fairness of the view given by the annual financial and 

performance statements of the Council. 
• The Council’s accounting policies and practices in accordance with current 

and emerging, accounting standards. 
• The external auditors performance. 
• The independence and performance of the internal audit function. 
• Compliance with legal and regulatory requirements and policies. 
• Compliance with Council policy framework. 
• Internal controls, the control environment and the overall efficiency and 

effectiveness of financial operations. 
• The Council’s overall risk management policy and programs. 

 
 1.2 Provide a forum for communication between the Council, management and 

the internal and external auditors. 
 
 
 
 
2. AUTHORITY 
 
 The Colac Otway Shire Audit Committee does not have delegated powers to make 

binding decisions.  However Council authorises the Audit Committee, within the scope 
of the responsibilities to: 

 
 2.1 Perform activities within its role and responsibilities. 
 
 2.2 Require the attendance of council officers at meetings as appropriate. 
 
 2.3 Have unrestricted access to management, employees and information it 

considers relevant to its roles and responsibilities. 
 
 2.4 Monitor the work and assess the performance of the internal and external 

auditors. 
 
 
 
 
 
 
 

AUDIT COMMITTEE CHARTER 
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3. ORGANISATION 
 
 
 

3.1 Membership 

 3.1.1 The Committee will be comprised of two Councillors and two independent 
members, all of whom shall be appointed by Council. 

 
 3.1.2 The Council members of the Committee will be appointed annually by Council 

and the independent members will be appointed for a three year term. 
 
 3.1.3 Each Committee member should be capable of making a valuable contribution 

to the committee and have skills and experience appropriate to the Council’s 
operations. 

 
  The independent members will be able to demonstrate a background in 

financial reporting, accounting or business management. 
 
 3.1.4 Independent members may be appointed for more than one three year term. 
 
 3.1.5 The Chairperson of the Audit Committee shall be appointed by the Committee 

on an annual basis.  The Chairperson to be from the independent members of 
the Committee. 

 
 3.1.6  If Council proposes to remove an independent member of the 

Committee, it must give written notice to the member of its intention to do so 
and provide that  member with the opportunity to be heard at a Council 
meeting. 

 
 
 

3.2 Meetings 

 3.2.1 The Audit Committee shall meet at least four times each year and at least 
once in each quarter. 

 
 3.2.2 Meetings should be arranged to co-incide with the relevant Council reporting 

deadlines, including co-inciding with the finalisation of the  Financial 
Statements and the draft Annual Report to the Minister. 

 
 3.2.3 Additional meetings shall be convened at the discretion of the Chairperson or 

at the written request of any member of the Committee. 
 
 3.2.4 The Chief Executive Officer should attend all meetings, except where the 

Committee chooses to meet in camera. 
 
 3.2.5 A copy of the agenda and comprehensive minutes shall be distributed to the 

Mayor where not a member of the Committee. 
 
 3.2.6 Council staff may be requested to attend either regularly or from time to time at 

the discretion of the Committee. 
 
 3.2.7 Representatives of the external auditor should be invited to attend at the 

discretion of the Committee. 
 
 3.2.8 The Committee may invite any other external party to a meeting in order to 

carry out the duties and functions of the Committee. 
 



Report OM092810-4 - Review of Council 
Policies 

Attachment 7 

 

 
Attachment 7 - 16.1 - Internal Audit Policy Page 110 

 

 
 3.2.9 A standing invitation exists for all Councillors to attend Audit Committee  

  meetings as observers but voting rights and discussion remains with 
Audit   Committee members.  Copies of agendas shall be provided to a 
Councillor   where requested. 

 
 3.2.10 The internal auditor (as appointed by Council) should attend all meetings 

where internal audit reports are presented or as requested by the committee. 
  
 3.2.11 The number of members required to form a quorum is set at three committee 

members. 
 
 3.2.12 The chairperson of the Committee shall have a casting vote. 
 
 3.2.13 Committee members are bound by the Conflict of Interest provisions of the 

Local Government Act. 
 
 
 

3.3 Remuneration Arrangements 

 3.3.1 Remuneration will be paid to any externally appointed member of the 
Committee.  The basis of the fee may be an annual fee, a set fee per meeting, 
or some other basis negotiated with the Chief Executive Officer. 

 
 3.3.2 A Letter of Offer must be signed by externally appointed Committee members 

and Council.  The Letter of Offer must describe any remuneration 
arrangements and be signed prior to appointment. 

 
 3.3.3 The Chief Executive Officer will review the remuneration annually in 

accordance with the terms of appointment. 
 
 
 
4. DUTIES AND RESPONSIBILITIES 
 
 The following are the duties and responsibilities of the Colac Otway Shire Audit 

Committee in pursuing its Charter: 
 
 4.1 To review the scope of the internal audit plan and program and the 

effectiveness of the function.  This review should consider whether, over a 
period of years the internal audit plan systematically addressed: 

 
• Internal controls over significant areas of risk, including non-financial 

management control systems; 
• Internal controls over revenue, expenditure, assets and liability 

processes; 
• The efficiency, effectiveness and economy of significant Council 

programs; and 
• Compliance with regulations, policies, best practice guidelines, 

instructions and contractual arrangements. 
 
 4.2 Review the appropriateness of special internal audit assignments undertaken 

by internal audit at the request of Council or Chief Executive Officer. 
 
 4.3 Review the level of resources allocated to internal audit and the scope of its 

authority. 
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 4.4 Review reports of internal audit and the extent to which Council and 

management react to matters raised by internal audit, by monitoring the 
implementation of recommendations made by internal audit. 

 
 4.5 Facilitate liaison between the internal and external auditor to promote 

compatibility, to the extent appropriate, between their audit programs. 
 
 4.6 Critically analyse and follow up any internal or external audit report that raises 

significant issues relating to risk management, internal control, financial 
reporting and other accountability or governance issues and any other matters 
relevant under the Committee’s terms of reference.  Review management’s 
response to, and actions taken as a result of the issues raised. 

 
 4.7 Monitor the risk exposure of Council by determining if management has 

appropriate risk management processes and adequate management 
information systems. 

 
 4.8 Monitor ethical standards and related party transactions by determining 

whether the systems of control are adequate. 
 
 4.9 Review Council’s draft annual financial report, focusing on: 
 

• Account policies and practices; 
• Changes to accounting policies and practices; 
• The process used in making significant accounting estimates; 
• Significant adjustments to the financial report (if any) arising from the 

audit process; 
• Compliance with accounting standards and other reporting 

requirements; 
• Significant variances from prior years. 

 
 4.10 Recommend adoption of the annual financial report to Council.  Review any 

significant changes that may arise subsequent to any such recommendation 
but before the financial report is signed. 

 
 4.11 Discuss with the external auditor the scope of the audit and the planning of the 

audit. 
 
 4.12 Discuss with the external auditor issues arising from the audit, including any 

management letter issued by the auditor and the resolution of such matters. 
 
 4.13 Review tendering arrangements and advise Council. 
 
 4.14 Review the annual performance statement and recommend its adoption to 

Council. 
 
 4.15 Review issues relating to national competition policy, financial reporting by 

Council business units and comparative performance indicators. 
 
 4.16 Identify and refer specific projects or investigations deemed necessary through 

the Chief Executive Officer, the internal auditor and the Council if appropriate.  
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Oversee any subsequent investigation, including overseeing of the 
investigation of any suspected cases of fraud within the organisation. 

 
 4.17 Monitor the progress of any major lawsuits facing the Council. 
 
 4.18 Address issues brought to the attention of the Committee, including 

responding to requests from Council for advice that are within the parameters 
of the Committee’s terms of reference. 

 
 
5. REPORTING 
 
 The Colac Otway Shire Audit Committee will: 
 
 5.1 Report to Council as soon as practicable following the conduct of each 

meeting in the form of minutes or otherwise. 
 
 5.2 Report annually to Council, summarising the activities and performance of the 

Committee during the previous year.  The annual report to Council shall 
include a forward plan and retrospective overview having regard to the 
Charter. 

 
 
6. REVIEW 
 
 The Colac Otway Shire Audit Committee will: 
 
 6.1 Review the Audit Committee Charter on an annual basis and any 

recommendations for amendments will be submitted to Council for approval. 
 
 6.2 Evaluate its own performance (both of individual members and collectively) on 

an annual basis.  This will include an assessment of the extent to which the 
Committee has discharged its responsibilities as set out in this Charter.  The 
results of this evaluation will be reported to Council. 

 
 6.3. Obtain feedback on the Committee’s performance and operations from key 

people such as the external auditor and senior management. 
 
 6.4 Obtain feedback from the Council on the effectiveness of the committee. 
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1.  INTRODUCTION 
 

Colac Otway Shire is committed to the prevention, deterrence and detection of fraudulent and 
corrupt behaviour in the performance of the business activities of Council.  
 
The Council is committed to ensuring a corporate culture of honesty and integrity in which staff 
and contractors believe that fraud, corruption, dishonest acts and conflicts of interest will be 
detected and investigated.  Fraud in any form will not be tolerated. 

 
“Fraud is a generic category of crime which involves an individual or group of individuals 
dishonestly obtaining property or some financial advantage by means of deception.  
Perpetrators of fraud may seek to gain money, property, time or information and the means 
used are as varied as are the opportunities which arise.  Offenders may be individuals or 
employees or managers of organisations in both the public and private sectors, while their 
victims may be their employers as well as individual consumers of any age and gender.  Put 
simply, fraud affects us all and is of particular concern to those who manage large government 
and business organisations where the potential losses are greatest.” 

Australian Institute of Criminology – Best Practice in Fraud Prevention Russell G Smith 
  
The Colac Otway Shire expects its Councillors and staff to maintain a high standard of ethical 
conduct in all activities, in particular with respect to resources, information and authority.  The 
community rightly expects the Colac Otway Shire to conduct its business in a fair and honest 
manner. 

 
2. RELATIONSHIP WITH COUNCIL PLAN 
 

Part of Colac Otway’s mission is to provide effective leadership, governance and financial 
accountability. The Fraud Prevention/Control Policy is an important part of this process. 

 
3. OBJECTIVES 
 

To ensure that Councillors, members of committees and staff are aware of the importance of 
what constitutes appropriate ethical conduct and responsibilities in dealing with instances of 
potential fraudulent activities and corrupt behaviour that may come to their attention. 
 
Management of the risk of exposure is an important area to monitor and the Council needs to 
be assured that appropriate and transparent procedures are in place.  This document is linked 
to the Councillors and Employees Codes of Conduct which Councillors and employees are 
required to abide by. 
 
The objectives of the policy are to: 
 
• Protect Council’s assets and reputation; 
• Ensure a sound ethical culture of the Council; 
• Ensure senior management commitment to identifying risk exposures to fraud and corrupt 

behaviour and for establishing procedures for prevention and detection; 
• Monitor and review fraud and corrupt behaviour areas and controls on an ongoing basis. 
• Ensure Councillors and staff are aware of their responsibilities in relation to ethical 

conduct. 
 
4. DEFINITIONS 
 
 Fraud 
 
 Fraud is determined in accordance with Clause 1.5.6 of the Australian Standards AS 8001 – 

2003 corporate governance – fraud and corruption control. 
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 “Dishonest activity causing actual or potential financial loss to any person or entity including 
theft of money or other property by employees or persons external to the entity and whether or 
not deception is used at the time, immediately before or immediately following the activity.  
This also includes the deliberate falsification, concealment, destruction or use of falsified 
documentation used or intended for use for a normal business purpose or the improper use of 
information or position.” 

• This definition includes theft; 
• Obtaining property, a financial advantage or any other benefit by deception; 
• Causing a loss or avoiding or creating a liability by deception; 
• Providing false or misleading information to the Shire or failing to provide information 

where there is an obligation to do so; 
• Making, using or possessing forged or falsified documents; 
• Bribery, corruption or abuse of office; 
• Unlawful use of the Shire’s computers, vehicles, telephones and other property or 

services; 
• Relevant bankruptcy offences; and 
• Any offences of a like nature to those listed above. 

(Developed from the Commonwealth Fraud Control Guidelines 2002) 
 

 Corruption 
 

Corruption is defined in accordance with Clause 1.5.2 of the Australian Standards AS8001-
2003 Corporate governance – Fraud and Corruption Control. 
 
“Dishonest activity in which a director, executive, manager, employee or contractor of an entity 
acts contrary to the interests of the entity and abuses his/her position of trust in order to 
achieve some personal gain or advantage for him or herself or for another person or entity.” 

 
5. ELEMENTS OF THE POLICY 
 

 5.1 Applicability 
 5.2 Education and Awareness 
 5.3 Roles and Responsibilities 
 5.4 Employee, Customer and Community Awareness 
 5.5 Fraud Control Program 
 5.6 Whistleblowers Protection Act 2001 
 5.7 Investigation of Allegations 
 5.8 Conduct and Discipline  
 5.9 External Notifications 
 5.10 Documentation 
 5.11 Review of Policy 
  

5.1 Applicability 
 
 This policy applies to all Councillors, members of committees, volunteers in Council services, 

employees, contractors and consultants of the Colac Otway Shire. 
 
5.2 Education and Awareness 
 
 The likelihood and impact of fraudulent and/or corrupt behaviour will be minimised by 

promoting a sound ethical environment.  This approach reduces the risk of fraud and allows 
greater reliance on the integrity of employees rather than only direct measures. 

 
 It’s the responsibility of all employees and Councillors to set an example through ethical and 

prudent use of Council assets and resources.  Staff and Councillors have a duty to advise 
management of any concerns they have about the conduct of Council affairs or the use of 
Council assets and resources. 
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 The fraud control policy will be brought to the attention of all current and new staff and will be 
included in the induction program and ongoing awareness programs. 

 
Information concerning the Fraud Control Policy will be included in documentation and 
induction programs for volunteers with Council’s services. 

 
5.3 Roles and Responsibilities 
 
 For fraud prevention controls to be effective the ownership of the policy must not be one staff 

member or a group of staff members, but must include all levels of management and staff. 
 
 All staff are expected to develop, encourage, insist upon and implement sound financial, legal 

and ethical decision making within their responsibility levels.  Measures to prevent fraud will be 
continually monitored, reviewed and developed. 

 
 Councillors 
 
 Councillors have a statutory responsibility to abide by the Councillor’s Code of Conduct.  

Councillors need to keep in mind the Code of Conduct when considering reports, making 
decisions and scrutinising Council’s activities. 

 
 Council will support all policies and measures taken to prevent, deter, detect and resolve 

suspected instances of fraud. 
 
 Audit 
 
 The role of Internal Audit is to assist management and Council to achieve sound managerial 

review and control over all Council activities.  This process can aid fraud control and assist 
detecting corrupt behaviour. 

 
External audit is conducted by the Victorian Auditor General’s office to verify the Council’s 
annual reported financial and performance statements. External audit also has a role in the 
process of achieving fraud control by review of internal policies and procedures and testing 
systems via specific guidelines developed in accordance with relevant Legislation, Accounting 
Standards and the Auditor-General’s code of ethics. In addition the Auditor General may 
conduct special and performance reviews. 
 
Audit Committee 
 
The Audit Committee will receive a report at each of its meeting relating to the implementation 
of the policy and any matters reported to the Chief Executive Officer under this policy. 
 
Any suspected cases or incidents of fraud concerning the Chief Executive Officer (subject to 
5.6) will be reported to the Chairman of the Audit Committee. The Chairman of the Audit 
Committee will put in place mechanisms to promptly investigate such cases or incidents. 

 
Chief Executive Officer 
 
The Chief Executive Officer is responsible for maintaining an ongoing fraud control/prevention 
program to ensure the efficient and effective implementation of this policy. 

 
All suspected cases or incidents of fraud will be reported to the Chief Executive Officer 
(subject to 5.6). The Chief Executive Officer will promptly investigate such cases or incidents. 
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Senior Managers, Managers and Co-ordinators 
 
Managers and co-ordinators need to lead by example, to demonstrate integrity and fairness in 
decision making and an open honest relationship in their dealings with others.  Specific fraud 
prevention strategies must be implemented that are consistent with all Colac Otway Shire 
strategies, which include: 
 
1. Defining clear lines for supervisory responsibilities and accountabilities. 
2. Reinforcing the need for disciplinary measures when required. 
3. Adopting preventative measures to deter and detect instances of fraud – this places 

primary responsibility for deterrence and detection with each General Manager. 
 

 
Employees/Contractors/Consultants  
 
Employees/contractors/consultants are responsible for acting with propriety in all Council 
activities.  They must not use their position with the Council to gain personal advantages or to 
confer advantage or disadvantage, on any other person. 
 
Employees/contractors/consultants are responsible for the safeguard of Council assets against 
theft, mis-use or improper use.  They are required to report any suspicion of fraud. 
 
Reference to the policy should be included in all documentation provided to contractors. 

 
 Overall Responsibility 
 
 Overall responsibility for co-ordinating fraud prevention measures rests with the Corporate and 

Community Services department. 
 
 The Manager Finance and Customer Services: 
 

(a) Shall review the Fraud Control Policy at annual intervals to include: 
- Review of documentation produced; 
- Consultation with management to verify the integration of the investigations strategy 

with the Fraud Control Strategy. 
- Questioning to check for understanding of investigation techniques and the Fraud 

Control Policy. 
- Questioning to verify the ability to manage agency relationships. 

(b) Shall maintain the Fraud Control and Code of Conduct Policies. 
(c) Will advise the CEO wherever there is a prima facie evidence to support an allegation of 

fraud. 
(d) Has the authority to isolate the area of investigation, to prevent destruction or manipulation 

of evidence and to prevent further damage. 
(e) May recommend to the Chief Executive Officer that any staff be suspended from duties 

during investigations. 
(f) Ensure staff who report fraud are advised that their concerns have been investigated and 

appropriate action taken. 
  
5.4 Employee, Customer and Community Awareness 
 

The Council’s commitment to fraud and corruption control will be met by providing appropriate 
staff training and utilising existing communication mediums to increase customer and 
community awareness.  Council will also publicise and raise awareness of relevant codes of 
conduct to ensure employees, contractors, customers and community are aware of their 
responsibilities or role in combating fraud and corruption and protection of the public revenue. 
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5.5 Fraud Control Program 
 

The Manager Finance and Customer Services is responsible for development and 
implementing Council’s Fraud Control Program and monitoring its effectiveness.  Trends, 
activities, complaints and compliments are monitored for signs of  irregularity.  The General 
Manager, Corporate and Community Services reports to the Chief Executive Officer on fraud 
risk issues ensuring that risks are identified and acted on. 
 
The Fraud Control Program will look at: 
 

• High risk areas and activities should be identified and controls put in place; 
• Conduct regular reviews of compliance control systems; 
• Prevention controls should be in place to ensure that all transactions are properly 

authorised, recoded and safeguarded and that people are accountable for their 
actions; 

• Detection controls designed to detect fraud when it occurs through reconciliation, 
verification and review of monitoring processes. 

• Education and awareness of new and existing Councillors/employees/contractors and 
consultants. 

• Appropriate staff training and utilising existing communication mediums to increase 
customer and community awareness. 

• Publicising and raising awareness of relevant Codes of Conduct to ensure employees, 
contractors, customers and the community are aware of their responsibilities or role in 
combating fraud and corruption. 

• Highly visible strategies to assist staff and others to be aware of “what to do if you 
suspect fraud and/or corruption”. 

 
The Fraud Control Program will be incorporated into the Council’s annual audit program and 
report to the Audit Committee. 
 

5.6  Reporting of Fraud 
 
 All Councillors, members of committees, contractors, consultants and staff have a 

responsibility to report suspected fraud, corruption and potentially damaging events to the 
Chief Executive Officer and/or the Mayor or through the public interest disclosure procedures 
under the Whistleblower’s Protection Act 2001.  All staff are encouraged to be constantly 
vigilant and report in confidence, without fear of reprisal, any matter that they regard as 
suspicious.  

 
 All Councillors, members of committees, contractors, consultants and staff are encouraged to 

report anything in the workplace that they think is suspicious.  However anyone who reports 
suspicions of fraud should not be led to believe that a person will automatically fall under 
suspicion or be punished. 

 
There are various ways to report fraud.  Disclosures can be made to the Manager Finance and 
Customer Services, General Manager of Corporate and Community Services or the Chief 
Executive Officer in person, by telephone, in writing or via email. 
 
Informants will be guaranteed strict confidentiality and advised of investigation outcomes. 
 
In some obvious cases (eg armed hold-up or breaking and entering), police presence will be 
required as a matter of urgency.  The decision to call police will normally be made by the 
Manager Finance and Customer Services, General Manager Corporate and Community 
Services or in their absence by the most senior staff member on the site at the time of the 
emergency.  If a senior officer calls the police they shall also notify the Chief Executive Officer 
and the General Manager Corporate and Community Services. 
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 Whistleblower Procedure 
 The Colac Otway Shire supports and upholds the Whistleblower legislation and principles.  

This provides protection to people reporting “public interest information” to the appropriate 
authority in accordance with the Whistleblower Protection Act 2001. 

 
 The Colac Otway Shire will take action to protect people from victimisation and ensure that 

they are not subject to intimation or discrimination in the workplace. 
 
5.7 Investigation of Allegations 
 

The Council’s commitment to fraud and corruption control will be met by implementing 
procedures to investigate allegations of fraudulent or corrupt behaviour and conflicts of 
interest.  Where allegations are supported the Council will respond appropriately in the 
circumstances by either reporting to relevant authorities or initiating disciplinary action under 
the Codes of Conduct. 
 
All suspected instances of fraud or corrupt conduct will be investigated. 
 
The purpose of the fraud investigation is to: 
 

• Determine if in fact a fraud has been committed; 
• Identify the person(s) responsible for the fraud; 
• Discover the extent of the fraud and determine the action to be taken; 
• Provide the basis of any insurance claim; 
• Identify how long the fraud has been occurring and thereby the extent of the 

breakdown of internal controls; 
• Determine the extent to which there was a breakdown in internal controls and any 

remedial action in processes required. 
 

When a fraud investigation takes place, it must be undertaken in a methodical and 
comprehensive manner.  Management will decide how and by whom the investigation will be 
conducted and whether the police or any external assistance will be employed. 
 

5.8 External Notification 
 

The Council is committed to ensuring that all breaches of the Code of Conduct which are 
considered to be prima facie cases of fraudulent or corrupt activity are notified to the 
appropriate law enforcement or regulatory agency for investigation and/or prosecution.  
Employment ramifications of any successful prosecution of a matter will be considered on a 
case by case basis. 
 

5.9 Documentation 
 

The following documents will provide the basis of the ethical standards and conduct expected 
of Council staff, Councillors and Council contractors: 
 

• Code of Conduct 
• Employee Manual 
• Whistleblowers Protection Act 2001 – Public Interest Disclosure Procedures 
• Information Privacy Policy 
• Position Description/Employment Agreement/Contract 

 
5.10 Review of Policy 
 
 The Fraud Policy will be reviewed as part of the Council’s annual audit program.  At the time of 

the review, additionally, a report will be prepared which will detail procedures and processes 
undertaken during the past year which will confirm that an appropriate program of fraud 
awareness and control is in place. 
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1.  INTRODUCTION  

Colac Otway Shire is committed to providing good governance and to fair and democratic elections 
and therefore adopts and endorses the following caretaker procedures throughout a pre-election 
period. 

The Local Government Act 1989 (“the Act”) defines the election period as commencing on the last 
day of nominations  and ending at 6 pm on election day.  This means that the Caretaker Period will 
apply for a period of 32 days. 

The purpose of this Pre-Election Caretakers Policy is to ensure that the ordinary business of Local 
Government in the Colac Otway Shire continues throughout an election period in a responsible and 
transparent manner, and in accordance with statutory requirements and established ‘caretaker’ 
conventions.  This policy commits Council during the caretaker period to: 
 

• Avoid making significant new policies or decisions that could unreasonably bind a future 
Council; and 

• Ensure that public resources, including staff resources, are not used in election campaigning 
or in a way that may improperly influence the result of an election, or improperly advantage 
existing Councillors as candidates in the elections. 

 
 

2. RELATIONSHIP WITH COUNCIL PLAN 
 
 The Colac Otway Shire is committed to strong Leadership and Governance.  The Pre-Election 

Caretaker Policy is a part of having important governance processes and policies in place. 
 
 

3. SCOPE OF THE POLICY 
 During the pre election caretaker period, the business of Council continues and ordinary matters of 

administration still need to be addressed. 

 This policy establishes a series of ‘caretaker’ practices, which aim to ensure that actions of the 
current Council do not bind an incoming Council and limit its freedom of action. 

 The policy addresses: 

- Major policy decisions (applies only in the case of a general election); 
- Council resources; 
- Information; 
- Council communications and publicity; 
- Assistance to candidates; 
- Monitoring the policy. 

 
This policy is meant to supplement rather than replace the legislative and commonsense approach 
to fair and equitable Council elections. 
 

 
4. COUNCIL DECISION MAKING 
 

It is an established democratic principle that elected bodies should not unnecessarily bind an 
incoming government during an election period.  The Council therefore commits to the principle that 
it will make every endeavour to avoid making significant decisions that bind the incoming Council.  
This includes a commitment to comply with the requirements of section 93A of the Act relating to 
“major policy decisions”. 
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 Major Policy Decisions 
  
 “Major Policy Decisions” are defined in the Act to be decisions: 
 

a) relating to the employment or remuneration of a Chief Executive Officer under section 94 of 
the Act, other than  a decision to appoint an acting Chief Executive Officer. 

 
b) to terminate the appointment of a Chief Executive Officer under section 94.. 
  
c) to enter into a contract the total value of which exceeds whichever is the greater of – 
 

(i) $100,000 or such higher amount as may be fixed by Order in Council under section 
186(1); or 

(ii) 1% of the Council’s revenue from rates and charges levied under section 158 in the 
preceding financial year. 

 
d) to exercise any power under section 193 of the Act if the sum assessed under section 

193(5A) in respect of the proposal exceeds whichever is the greater of $100,000 or 1% of 
the Council’s revenue from rates and charges levied under section 158. in the preceding 
financial year .. 

 
If the Council considers that there are extraordinary circumstances where the municipality or the 
local community would be significantly disadvantaged by the Council not making a major policy 
decision, the Council will, by resolution, request an exemption from the Minister for Local 
Government, in accordance with section 93A(2) of the Act. 

 
5. ELECTORAL MATTERS 
 
 a) The Council commits to the principle that it will ensure that Council resources are not used 

inappropriately during a Council election; 
 
 b) Council will ensure that it complies with section 55D of the Act which requires that a Council 

does not print, publish or distribute or cause, permit or authorise to be printed, published or 
distributed an electoral advertisement, handbill, pamphlet or notice during the election period 
unless it only contains information about the election process; 

 
 c) Council will review all publications prior to the commencement of the caretaker period and 

during the caretaker period prior to publication to ensure that any such publications comply 
with the requirements of section 55D. 

 
 d) The following definitions from the Act are noted: 
 

“Section 3(1) “electoral advertisement, handbill, pamphlet or notice” means an 
advertisement, handbill, pamphlet or notice that contains electoral matter, 
but does not include an advertisement in a newspaper announcing the 
holding of a meeting. 

 
 “publish” means publish by any means including by publication on the 

internet. 
 
Section 3(1A) “electoral matter” means  matter which is intended or likely to affect voting 

in an election but does not include any electoral material produced by or on 
behalf of the returning officer for the purposes of conducting an election. 

 
 
“Section 3(1B) without limiting the generality of the definition of “electoral matter”, matter is 

to be taken to be intended or likely to affect voting in an election it it contains 
an express or implicit reference to, or comment on: 

 
 
 a) the election; or 
 b) a candidate in the election; or 
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 c) an issue submitted to, or otherwise before, the voters in connection 
with the election.” 

 
6. COUNCIL RESOURCES 
 
 It is an established democratic principle that public resources must not be used in any way that 

would influence the way people vote in elections, except in regard to supporting the actual election 
process.  The Council therefore commits to the principle that it will ensure that Council resources are 
not used inappropriately during an election period. 

 
 Any staff member who considers that a particular use of Council resources may influence voting in 

the election must obtain approval as outlined in these procedures before authorising, using or 
allocating the resource. 

 
6.1 Events, Activities and Support Services 
 
 In applying this principle the following will be normal practice during election periods: 
 

• Public events will only be organised and run by the Council administration if they are part of 
the normal services or operation of the council and the scheduling of the event during the 
election period is deemed to be appropriate. 

• Speeches for Councillors will only be prepared by Council staff in relation to events that are 
part of the normal services or operation of the Council and such speeches will not be 
circulated or available for publication. 

• Media services, including media releases, will not be provided for individual Councillors by 
the Council administration during the election period. 

• Individual Councillor newsletters will not be resourced by the Council in any way during the 
election period. 

• Council management will ensure that action on requests for service will continue to be based 
on established methods of setting priorities and from existing budget allocations. 

 
6.2 Equipment, Stationery and Facilities 
 
 In accordance with current policy and practice, Council resources including office and hospitality 

facilities, support staff, equipment/services, merchandise and stationery are provided or made 
available to Councillors for normal Council business and are therefore not to be used in connection 
with any electoral activities. 

 
 Council logos or letterheads, Colac Otway Shire branding or Council provided photographs will not 

be used by Councillors in any way that relates to an election.  Similarly Council funded telephones 
(mobile or landline) numbers and email addresses are not to be used by Councillors as contact 
points in their election campaign material. 

 
 Reimbursement of Councillor’s out-of-pocket expenses during an election period will only apply to 

costs that have been incurred in the performance of official Council duties as defined and not for 
expenses that could be perceived as supporting or connected with a candidate’s election campaign. 

 
6.3 Information 
 
6.3.1 Council Business 
 
 As Councillors must continue to perform their elected role during the election period, they will, as a 

matter of course receive all necessary information for them to fulfil that role.  Information to be 
provided to Councillors will include: 

 
• Information that is publicly and freely available – Council Plans, Annual Reports, strategies, 

policies and the like. 
• Information and advice provided by Council’s management as part of Council meeting 

agendas.  This information is of course publicly and freely available. 
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• Briefing papers in relation to matters to be decided upon at forthcoming Council meetings.  It 
is likely that the briefing information provided to Councillors during the election period will be 
of a more routine nature than normal, given the approach to decision making during the 
election period. 

 
6.3.2 Requests for Information 
 
 All requests received by Council staff for information about Council projects, programs or services 

will be responded to in a “business as normal” manner.  This means up to date responses will be 
provided about progress on Council projects or services to Councillors, candidates or citizens. 

 
 Council staff will be particularly careful and conscious of the need to provide accurate and complete 

information.  However a “business as normal” approach does not include extensive research or 
analysis involving significant Council resources or providing a level of information which would not 
normally be available. 

 
 Requests for information which require significant resources to be devoted to making a response or 

which might be perceived to support an election campaign will be referred to the Chief Executive 
Officer or their delegate for consideration. 

 
 All election related enquiries from candidates or prospective candidates will be directed to the 

Returning Officer. 
 
 Applications for information under Freedom of Information legislation will be dealt with in the normal 

manner. 
 
7. RELATED LEGISLATION/POLICIES 
 

- Local Government Act 1989 
- Victorian Electoral Act 2002 
- Council Code of Conduct – Adopted January 2006 

 
8. IMPLEMENTATION AND REVIEW 
 
 Prior to an election period, the Chief Executive Officer will ensure that Councillors and Council staff 

are advised in regard to the application of the Pre-Election Caretaker Policy. 
 
 The Pre-Election Period Caretaker Policy will be published on Council’s website. 
 
 The Pre-Election Period Caretaker Policy will be reviewed and published before each Colac Otway 

Shire general election. 
 

  

 
  



Report OM092810-4 - Review of Council Policies Attachment 9 
 

 
Attachment 9 - 18.4 - Pre-Election Caretaker Policy Page 126 

 

 

 

 

 

 

 

 

 

THIS PAGE HAS BEEN LEFT BLANK



Report OM092810-4 - Review of Council 
Policies 

Attachment 10 

 

 
Attachment 10 - 18.8 - Council Committees Policy Page 127 

 

 

 
 

 

 

 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

Policy No: 18.8 

Date Adopted: 25/11/08 

File No: GEN01688 

Revised:  

 
 

COUNCIL COMMITTEES 
POLICY 



Report OM092810-4 - Review of Council 
Policies 

Attachment 10 

 

 
Attachment 10 - 18.8 - Council Committees Policy Page 128 

 

 
1. PURPOSE 
 
The purpose of this policy is to provide a consistent approach to the establishment of Council 
Committees on which there is Councillor representation.  Council Committees are an important tool for 
engaging the community in Council decision making.  Participation by interested parties and affected 
stakeholders assists Council in making decisions that incorporate the interests and concerns of 
affected stakeholders.  This policy governs the operation of Special Committees, Advisory 
Committees, Specific Purpose Committees and External Committees. 
 
Each year Council appoints Councillor and officer representation to a number of committees.  Their 
role in relation to these committees can range from delegated authority to representation, advocacy 
and consultation.  The policy provides support and direction in the formation of committees and 
distinction between the roles and responsibilities of different committees on which there is Councillor 
representation. 
 
This policy governs the establishment of committees and the ongoing review of existing committees 
giving the Council the opportunity to monitor the performance and relevance of all committees against 
the Annual Plan.  This structured approach clearly articulates the role of each different committee type 
and allows for a review of the relevance and the performance against documented Terms of Reference 
and annual objectives for each committee.  This approach will ensure that committees do not operate 
in perpetuity beyond achieving their purpose. 
 
2. RELATIONSHIP TO COUNCIL PLAN 
 
 Underthe Key Result Area of Leadership and Governance the objective is: 

 “Council will fulfil its leadership, statutory and legal obligations to its community and staff in a 
way that is fair, ethical, inclusive, sustainable, financially responsible and meets the needs and 
practical aspirations of current and future generations.” 

 
3. SCOPE 
 
This policy applies to the formation, development and sunsetting of Council endorsed committees 
including: 
 
- Special Committees – comprising only Councillors 
- Special Committees – other S86 committees who manage facilities on behalf of Council 
- Advisory Committees 
- Specific Purpose Committees 
- and where detailed in the policy involvement in External Committees.   
 
This policy applies to Councillors, public members of committees and staff members of committees. 
 
4. REFERENCES 
 
• Local Government Act 1989  
• Processes of Municipal Government Local Law No 4 
• Conflict of Interest Guidelines  
 
 
5. DEFINITIONS 
 
(a)   Special Committees 
 
Formally appointed committee under section 86-88 of the Local Government Act 1989.  Council may 
formally delegate decision making powers and responsibilities to a Special Committee.   
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The first category of Special Committees are those which comprise only Councillors.  Council currently 
has 1 special committees in this category: 
 
•    Planning Committee of Council 
 
The second category of Special Committees are other S86 Committees who manage facilities on 
behalf of Council. 
 
Current special committees in this category are: 
 

Barongarook Public Hall and Tennis Reserve 
Barwon Downs Hall 
Beech Forest Hall 
Beech Forest Recreation Reserve 
Birregurra Hall 
Carlisle River Recreation Reserve  
Chapple Vale Hall 
Colac Municipal Aerodrome 
Cororooke Public Hall 
Cressy Hall 
Eurack Hall and Tennis Reserve 
Irrewillipe Public Hall and Reserve 
Larpent Recreation Reserve 
Lavers Hill Public Hall  
Old Beechy Rail Trail 
Pennyroyal Hall and Tennis Reserve 
Pirron Yallock Recreation Reserve 
Stoneyford Hall 
Swan Marsh  Hall and Tennis Club 
Tirrengower Drainage   
Warncoort Tennis Reserve  
Warrion Public Hall  
Yeo Recreation Reserve  

 
 
How Council Assists S86  Special Committees?  What are our Responsibilities? 
 
-  Recognition of the important role played by Committees of Management in the efficient operation 
and management of facilities. 
-  Delegate powers to the committee. 
-  Provide support and assistance to committees in matters regarding maintenance, grants, facility 
development etc. 
-  Provide guidance to committees to ensure they have adequate information to continue their 
operation and management of the facility. 
-  Maintain effective communication links between the Shire and the various groups utilising the 
facilities. 
-  Undertake information forums as required to provide information to committees and user groups of 
relevant changes to Council policy or provide information on issues of importance. 
-  Provide reminders to committees re annual returns, financial information, copies of minutes etc. 
 
Section 86 Special Committees Policy 
 
There is a separate Council Policy for these Section 86 Special Committees – Management of Council 
Owned and Controlled Properties – Policy No 15.2. 
 
(b)  Advisory Committees 
 
The main function of an Advisory Committee is to assist Council in the consultative process and 
provide valuable information to support the decision making of Council and in turn the achievements of 
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its objectives under the Community and Council Plan.  Furthermore, Advisory Committees allow 
Council to access independent external advice that may be available in the community.  These 
committees would generally have a lifespan beyond one year and be focused in conjunction with a 
Council Plan or Strategy. 
 
The Council has a number of Advisory Committees including the Audit Committee which is established 
in accordance with section 139 of the Local Government Act 1989 and will operate generally in 
accordance with the Act and any Ministerial guidelines. 
 
(c)   Specific Purpose Committees 
 
Specific Purpose Committees are created for a discrete and specific purpose and their role is to review 
an issue or undertake a project and report back to Council.  These committees sunset at the delivery 
of the project brief.  The committee may be ongoing in that it performs an annual function. 
 
(d)   External Committees 
 
Community and Industry based committees that operate with their own Terms of Reference or 
mandate where Council has been invited to participate in partnership or as a community advocate.   
Current examples of External Committees are: 
 
• Barwon Regional Waste Management Committee 
• Corangamite Regional Library Corporation 
• Geelong Otway Tourism Board 
• Great South West Municipalities Group 
• Municipal Association of Victoria 
• G21 
 
(e)  Committees of Management – Crown Land 
 
Council has been appointed under the Crown Land (Reserves) Act 1978 to manage a number of 
reserves on behalf of the Minister and have responsibility and authority to manage, improve, maintain 
and control the reserve. 
 
Appendix 1 provides a summary of “What are Council’s Responsibilities where Council is the 
Committee of Management?”. 
 
6. COUNCIL POLICY 
 
General Provisions 
 
Although the different types of Council, Special, Advisory, Specific Purpose and External Committees 
have different roles within and relationships with Council, a standard Terms of Reference template 
must be used to create a common ground for all committees to begin from.   
  
The Terms of Reference provides a framework within which the Committee operates.  Included in the 
Terms of Reference is information about the purpose and objectives of the committee, appointment of 
members, information about meetings, minutes, voting and reporting.  A template to assist with the 
development of a Terms of Reference document is referenced at the end of this document. 
 
Councillors are appointed annually to the various committees.  
 
The term of a Councillor on a committee depends on their appointment at the Statutory meeting of 
Council or another Council meeting.  If a Councillor is not appointed to a committee or a Councillor’s 
term ends, they would no longer be the Council representative on a committee. 
 
The following sections specifically prescribe operating expectations for each committee type. 
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6.1 SPECIAL COMMITTEES 
 
This section refers only to Special Committees which comprise only Councillors.  Other S86 
Committees which manage Council owned and controlled properties come under policy No. 15.2.
  
 
6.1.1 Formal Appointment 
 
In accordance with section 86 of the Local Government Act 1989, Council may establish one or more 
Special Committees. 
 
6.1.2 Membership, Period of Membership and Method of Appointment 
 
A Special Committee may comprise solely of Councillors, Council staff or other persons or any 
combination thereof.  The most appropriate mix of membership for each Special Committee will be 
determined by Council at the formation of the  Special Committee. 
 
Council may, by resolution, appoint members to a Special Committee and may at any time remove a 
member from a Special Committee. 
 
Councillors are appointed annually to Special Committees.   
 
The Mayor is, by virtue of the Office, ex-officio member of any incidental committees which may be 
established by Council from time to time.  It is important that whilst the Mayor may not chair these 
meetings, appropriate recognition should be given to the presence of the Mayor if in attendance.  The 
Mayor has no voting rights as an ex-officio member of the committee. 
 
6.1.3 Delegated Authority and Decision Making 
 
Council must keep a register of delegations to Special Committees. 
 
The Council must review any delegations to a Special Committee within the period of 12 months after 
a general election. 
 
Except as provided below, Council may, by Instrument of Delegation, delegate any of its functions, 
duties or powers under the Local Government Act or any other Act to a Special Committee: 
 
 (a)   this power of delegation 
 (b) to declare a rate or a charge 
 (c) to borrow money 
 (d) to enter into contracts for an amount exceeding an amount previously determined  
 by  Council 
 (e) to incur any expenditure exceeding an amount previously determined by Council 
 (f) any prescribed power 
 
The formal Instrument of Delegation provides a Special Committee with the delegated authority to 
make decisions as if it were the Council.  The Instrument of Delegation will define the Special 
Committee’s Terms of Reference/Purpose.  A decision of a Special Committee which does not relate 
to a matter delegated to that Special Committee cannot be given effect to until formally approved by 
Council. 
 
Subject to Section 93A of the Local Government Act, Council’s Election Period Policy and the Code of 
Conduct, a Special Committee acting under a delegation given by the Council, must not make a major 
policy decision during the election period for a general election. 
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6.1.4 Notification of Meetings 
 

(a) The Chief Executive Officer must give notice to the public of any meeting of a Council Special 
Committee, by placement of advice as to the date, time and place of such meeting in the local 
newspapers at least 7 days before the meeting in accordance with the Local Government Act 

 
(b) If urgent or extraordinary circumstances prevent the Council from complying with the 7 days 
notice, the minutes must specify the urgent or extraordinary circumstances which prevented the 
Council from complying. 
 
6.1.5 Meeting Procedures 
 
Special Committee meetings shall be conducted in accordance with Processes of Municipal 
Government Local Law No 4 where Council has resolved that the provisions of the Local Law are to 
apply. 
 
A meeting of a Special Committee must be held at a time and place determined by the Special 
Committee.   
 
Meetings are open to the public unless the committee resolves to close the meeting in accordance with 
section 89(2) of the Local Government Act 1989. 
 
6.1.6 Chair 
 
The Mayor will be the chair of the Planning Committee of Council.   The position of Chairperson of 
other Special Committees comprised solely of Councillors shall be reviewed annually immediately 
following Councillor appointments to committees.   
 
6.1.7 Agendas and Minutes 
 
Agendas and minutes must be prepared for each meeting of a Special Committee.  The agenda must 
be provided to members of a Special Committee not less than 48 hours before the time fixed for the 
holding of the meeting. 
 
Where a Special Committee has delegated powers, the Chief Executive Officer must ensure that all 
agendas for meetings of that committee are provided to all Councillors (whether or not they are 
members of the committee). 
 
The Chairperson must arrange for minutes of each meeting of the committee to be kept. 
 
The minutes of a meeting of a Special Committee must: 
 
 (a) contain details of the proceedings and resolutions made; 
 (b) be clearly expressed; 
 (c) be self-explanatory; and 
 (d) in relation to resolutions recorded in the minutes, incorporate relevant reports or a   
                    summary of the relevant reports considered in the decision making process. 
 
The Chairperson must submit the minutes of a committee meeting to the next meeting of the 
committee for confirmation.  If the minutes are confirmed, the Chairperson at the meeting must sign 
the minutes and certify that they have been confirmed. 
 
Agendas and minutes are available to the public excluding any confidential reports and attachments. 
 
6.1.8 Voting 
 
Each member of a Special Committee present at a meeting of the Special Committee who is entitled to 
vote is entitled to one vote. 
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All members of a Special Committee have equal voting rights unless otherwise stated.  Council may 
specify in the Instrument of Delegation to the Special Committee that a member of a Special 
Committee who is a member of the public or of Council staff does not have voting rights. 
 
In the event of an equality of votes the Chairperson has a second vote. 
 
6.1.9 Conflict of Interest Provisions 
 
Members of a Special Committee are required to comply with the Conflict of Interest provisions 
contained in Division 1A of the Local Government Act 1989. 
 
Council may, by resolution, exempt a member of a Special Committee, who is not a Councillor, from 
being required to submit a Primary Return or an Ordinary Return. 
 
With the above exception, all other Conflict of Interest provisions contained in Division 1A that relate to 
members of a Special Committee shall apply.    
 
Where a member of a Special Committee has an interest or conflict of interest in a matter that is likely 
to be discussed, the member must declare that interest immediately prior to the matter being 
considered by the Special Committee.  Disclosure must include the nature of the relevant interest and 
be recorded in the minutes of the meeting. 
 
(a) Where a member has declared a conflict of interest they are to leave the room while any  
             discussion or any vote is taken in relation to the matter. 
(b) The member is to remain outside the room or other area in view or hearing of the matter. 
(c) The member may return to the room after consideration and all votes on the matter. 
(d) If a member is not intending to be at the meeting where he/she is aware that they  
            have a conflict of interest in an agenda item they are to inform the chairperson of their  
            conflict  of interest before that meeting is held.  
 
6.1.10 Administrative Support 
 
Administrative support is provided to Special Committees comprised solely of Councillors by the 
department whose functions are most aligned to the committee. 
 
6.1.11 Sunset Clause 
 
Council is required to consider the continuation of the special committee and its formal Instrument of 
Delegation within 12 months following a general election.  Whilst this is not a legal requirement, it is 
considered appropriate as a good governance practice. 
 
6.2  ADVISORY COMMITTEES 
 
6.2.1 Terms of Reference 
 
The Terms of Reference must be presented to Council for consideration and adoption at the inception 
of the committee.  The Terms of Reference must include a clear statement of purpose and the 
committee’s objectives.  Objectives should be supported by measurable outcomes that will be reported 
to Council. 
 
The Terms of Reference and objectives of an Advisory Committee are to be reviewed by the 
committee biennially and by Council within twelve (12) months after a general election.  Any proposed 
changes to the Terms of Reference resulting from a review must be agreed on by the committee and 
be presented to Council for formal approval. 
 
See Appendix 2. 
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6.2.2 Membership, Period of Membership and Method of Appointment 
 
The most appropriate mix of membership will be determined by Council.  The committee may 
comprise: 
 
• Councillor(s) - appointed annually by Council 
 
• Community Representative(s) – appointed by Council through a registration of interest and 
selection process for a period of up to (3) years.  Every effort should be made to ensure a 
representative cross section of people from the municipality are elected to the committee, as 
appropriate. 
 
• Staff – appointed for a time period specified by the Chief Executive Officer or relevant Director 
to provide administrative support and advice to the committee.  Staff do not have voting rights (refer to 
section 6.2.7) unless specified in the Terms of Reference. 
 
The Mayor is, by virtue of the Office, ex-officio member of any committees which may be established 
by Council from time to time.  It is important that whilst the Mayor may not chair these meetings, 
appropriate recognition should be given to the presence of the Mayor if in attendance.  The Mayor has 
no voting rights in their capacity as an ex-officio member of the committee. 
 
6.2.3 Delegated Authority and Decision Making 
 
Advisory Committees act in an advisory capacity only and have no delegated authority to make 
decisions as if they were the Council.  Advisory Committees provide advice to Council and staff to 
assist them in their decision making. 
 
6.2.4 Meeting Procedures 
 
Advisory Committee meetings shall be conducted generally in accordance with Processes of Municipal 
Government Local Law No 4 where Council has resolved that the provisions of the Local Law are to 
apply. 
 
Meetings are to be held at a time and place determined by the Advisory Committee.  Advisory 
Committees are not required to give public notice of their meetings and meetings are not required to 
be open to the public. 
 
6.2.5 Chair 
 
The position of Chairperson shall be reviewed annually immediately following Councillor appointments 
to committees. 
 
Where there is one Councillor representative on the committee that Councillor stands as chair.  Where 
there is more than one Councillor the chair is to be agreed upon between Councillors. When this 
cannot be achieved, the Mayor of the day shall determine the chair. 
 
A committee may determine, with consent of the Councillor representative/s, to appoint another 
member other than the Councillor representative/s as Chairperson. 
 
If the Chairperson is not present at a meeting, any other Councillor representative shall be appointed 
Chairperson.  In the absence of any other Councillor representative/s, the committee members shall 
appoint a Chairperson for the purpose of conducting the meeting. 
 
6.2.6 Agendas and Minutes 
 
Agendas and minutes must be prepared for each meeting of an Advisory Committee.  The agenda 
must be provided to members of the committee not less than 48 hours before the time fixed for the 
holding of the meeting. 
 
The Chairperson must arrange for minutes of each meeting of the committee to be kept. 
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The minutes of a meeting of an Advisory Committee must: 
 
 (a) contain details of the proceedings and resolutions made; 
 (b) be clearly expressed; 
 (c) be self-explanatory; and 
 (d) in relation to resolutions recorded in the minutes, incorporate relevant reports  or a 
 summary of the relevant reports considered in the decision making process. 
 
Minutes must be approved by the chair before being published or distributed and then formally 
endorsed at the subsequent meeting. 
 
The committee must determine through its Terms of Reference whether minutes are to be made 
available to the public.  As a general rule, committees are encouraged to provide this information to the 
public, with the exception of reports and attachments that are confidential in nature.  Where it is 
determined that minutes will be made available to the public, a copy should be placed on the Internet. 
 
6.2.7 Voting 
 
Councillor and community members have voting rights unless otherwise stated in their Terms of 
Reference. Staff provide support and advice to the committee and have no voting rights unless 
specified in the Terms of Reference. 
 
In the event of an equality of votes the chairperson has a second vote. 
 
6.2.8 Conduct and Interest Provisions 
 
In performing the role of Advisory Committee member, a person must: 
 
• act honestly; 
• exercise reasonable care and diligence; 
• not make improper use of their position; and 
• not make improper use of information acquired because of their position. 
 
A number of Advisory Committees established by Council come under the classification of assemblies 
of Councillors. 
 
Section 80A of the Act describes procedures that must apply to Councillors at an assembly of 
Councillors.  This has the effect of applying conflict of interest requirements to certain informal 
meetings, committees and briefings of Councillors and is designed to minimise the risk of a Councillor 
with a conflict of interest improperly influencing a matter through such meetings. 
 
A record must be kept of an assembly of Councillors which lists the Councillors attending, the matters 
discussed and any disclosures of conflict of interest.  Comprehensive minutes are not required 
 
Part 4.4 describes the rules for disclosing conflicts of interest in an assembly of Councillors. 
 
Definition 
 
An “assembly of Councillors” is a defined term under section 76AA of the Act.  It is a meeting of at 
least three Councillors and one member of Council staff which is a planned or scheduled meeting at 
which matters are considered that are intended or likely to be the subject of a Council decision or the 
exercise of a delegated authority.  This is not altered by any name or title given to a meeting. 
 
Not all gatherings or meetings at which Councillors are present will constitute an assembly of 
Councillors.  Assemblies of Councillors do not include change meetings of Councillors and Council 
staff that are not planned or scheduled.  Nor do they include meetings of other organisations, such as 
clubs, associations, peak bodies or political parties. 
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Section 80A states that Councillors have to follow conflict of interest rules in any meeting classified as 
an “assembly of Councillors”. 
 
A Councillor who has a conflict of interest at an assembly of Councillors must: 
 
- Disclose to the meeting that he or she has a conflict of interest; and 
- Leave the meeting while the matter is being discussed. 
- Return to the room after consideration and all votes on the matter. 
 
Disclosure 
 

 
The disclosure should be made immediately before the matter is considered. 

 

It is not necessary to disclose the type or nature of the interest at an assembly of Councillors.  It is 
sufficient to just state that you have a conflict of interest in the matter. 

 

As formal agendas and reports are not necessarily available prior to the meeting, there may be times 
when a Councillor only realises that he or she has a conflict of interest after the discussion has 
commenced.  In this case, the Councillor should disclose that he or she has a conflict of interest 
immediately upon becoming aware of the conflict. 

6.2.9 Reporting 
 
As a minimum, Advisory Committees are required to prepare a formal report on an annual basis in line 
with their stated objectives.  The report must be formally adopted by the committee and should directly 
reflect the objectives and the performance measures of the committee as set out in the Terms of 
Reference.  The report will be presented to Council for noting under the relevant department heading.  
The committee’s Terms of Reference may stipulate more frequent reporting. 
 
6.2.10 Administration Support 
 
Administration support, where required, is provided to Advisory Committees where required by the 
department whose functions are most aligned to the committee’s objectives. 
 
6.2.11 Review of Committee 
 
Advisory Committees will be reviewed as part of the annual Council Statutory meeting. 
 
6.2.12 Audit Committee 
 

 

Section 139 of the Local Government Act provides details on the Audit Committee which is an advisory 
committee. 

 
“139 Audit Committee 

(1) 
(2) 

A Council must establish an audit committee. 

(3) 
An audit committee is an advisory committee. 

(4) 
An audit committee must be constituted in the prescribed manner. 
An audit committee has the functions and responsibilities prescribed for the purposes of this  

            
(4A) 

 section. 
Sections 76D and 79 apply to members of an audit committee as if they were members of a  

            
(5) 

 special committee of the Council. 

(6) 
The Minister may make guidelines for the purposes of this section. 

(7) 
Guidelines made under subsection (5) must be published in the Government Gazette. 
A Council may pay a fee to a member of an audit committee who is not a Councillor or  

            
 

 member of Council staff.”  
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6.3  SPECIFIC PURPOSE COMMITTEES 
 
6.3.1 Terms of Reference 
 
The Terms of Reference must be presented to Council for consideration and adoption at the inception 
of the committee.  Clear objectives for the committee need to be included in the Terms of Reference.  
The Terms of Reference shall include a project outcome/deliverable and stipulate the timeframe for 
completion. 
 
For committees that are ongoing in nature, Terms of Reference and objectives are to be reviewed 
biennially by the committee.  Any proposed changes to the Terms of Reference must be presented to 
Council for formal approval. 
 
6.3.2 Membership, Period of Membership and Method of Appointment 
 
Membership of a Specific Purpose Committee is not prescribed.  The most appropriate mix of 
membership will be determined by Council at the inception of the committee and may include any 
combination of the following: 
 
 
• Councillor(s) - appointed annually by Council 
 
• Community Representative(s) – appointed by Council through a registration of interest and 
selection process for a period of two (2) years.  Every effort should be made to ensure a representative 
cross section of people from the municipality are elected to the committee, as appropriate. 
 
• Staff – appointed for a time period specified by the Chief Executive Officer or relevant Director 
to provide administrative support and advice to the committee.  Staff do not have voting rights (refer to 
section 6.3.7) unless specified in the Terms of Reference. 
 
The Mayor is, by virtue of the Office, ex-officio member of any committees which may be established 
by Council from time to time.  It is important that whilst the Mayor may not chair these meetings, 
appropriate recognition should be given to the presence of the Mayor if in attendance.  The Mayor has 
no voting rights in their capacity as an ex-officio member of the committee. 
 
6.3.3 Delegated Authority and Decision Making 
 
Specific Purpose Committees have no delegated authority to make decisions as if it were the Council. 
 
The Committee’s Terms of Reference, as adopted by Council, may provide that the committee has the 
capacity to make a decision/s in relation to the project brief.  In making decisions, the committee must 
comply with Council policies, procedures and guidelines, particularly in relation to Occupational Health 
and Safety.  Decisions will be implemented by a staff member who has the appropriate delegation and 
level of authority. 
 
The committee cannot make decisions outside the agreed scope detailed in its Terms of Reference. 
 
6.3.4 Meeting Procedures 
 
Meeting procedure of a Specific Purpose Committee is not prescribed.  As a guide, committees may 
consider conducting their meeting generally in accordance with Processes of Municipal Government 
Local Law No 4. 
  
Meetings are to be held at a time and place determined by the Specific Purpose Committee.  Specific 
Purpose Committees are not required to give public notice of their meetings and meetings are not 
required to be open to the public. 
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6.3.5 Chair 
 
The position of Chairperson shall be reviewed annually immediately following Councillor appointments 
to committees. 
 
Where there is one Councillor representative on the committee that Councillor stands as chair.  Where 
there is more than one Councillor the chair is to be agreed upon between Councillors.  When this 
cannot be achieved, the Mayor of the day shall determine the chair. 
 
A committee may determine, with consent of the Councillor representative/s, to appoint another 
members other than the Councillor representative/s as Chairperson. 
 
If the chairperson is not present at a meeting, any other Councillor representative shall be appointed 
Chairperson.  In the absence of any other Councillor representative/s the committee members shall 
appoint a chairperson for the purpose of conducting the meeting. 
  
6.3.6 Agendas and Minutes 
 
Agendas and minutes must be prepared for each meeting of an Specific Purpose Committee.  The 
agenda must be provided to members of the committee not less than 48 hours before the time fixed for 
the holding of the meeting. 
 
The Chairperson must arrange for minutes of each meeting of the committee to be kept. 
 
The minutes of a meeting of a Specific Purpose Committee must: 
 
 (a) contain details of the proceedings and resolutions made; 
 (b) be clearly expressed; 
 (c) be self-explanatory; and 
 (d) in relation to resolutions recorded in the minutes, incorporate relevant reports or a  
              summary of the relevant reports considered in the decision making process. 
 
Minutes must be approved by the chair before being published or distributed and then formally 
endorsed at the subsequent meeting. 
 
The committee must determine through its Terms of Reference whether minutes are to be made 
available to the public.  As a general rule, committees are encouraged to provide this information to the 
public, with the exception of reports and attachments that are confidential in nature. 
 
6.3.7 Voting 
 
Councillor and community members have voting rights unless otherwise stated in their Terms of 
Reference.  Staff provide support and advice to the committee and have no voting rights unless 
specified in the Terms of Reference. 
 
In the event of an equality of votes the chairperson has a second vote. 
 
6.3.8 Conflict and Interest Provisions 
 
In performing the role of a Specific Purpose committee member, a person must: 
 
• act honestly; and 
• exercise reasonable care and diligence; and 
• not make improper use of their position; and 
• not make improper use of information acquired because of their position. 
 
Where a member of the committee has an interest or conflict of interest in relation to a matter in which 
the committee is concerned, or is likely to be considered or discussed, the member must disclose the 
interest to the committee before the matter is considered or discussed at the meeting.  Disclosure must 
include the nature of the relevant interest and be recorded in the minutes of the meeting. 
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(a) Where a member has declared a conflict of interest they are to leave the room while any  
             discussions or any vote is taken in relation to the matter. 
(b) The member is to remain outside the room or other area where meetings are being conducted  
              so that they are both out of view or hearing of the matter. 
(c) The member may return to the room after consideration and all votes on the matter. 
(d) If a member is not intending to be at the meeting where he/she is aware that they have a  
             conflict of interest in an agenda item they are to inform the chairperson of their conflict of  
            interest before that meeting is held. 
 
  
6.3.9 Reporting 
 
Specific Purpose Committees are required to prepare a formal report on an annual basis and also at 
the completion of its project as stated in their Terms of Reference.  The report must be formally 
adopted by the committee and should directly reflect the objectives and performance measures of the 
committee as set out in the Terms of Reference.   
 
A report will then be presented to Council detailing the outcomes of the committee and any 
recommendations to Council. 
 
6.3.10 Administration Support 
 
Administration support where required is provided to Specific Purpose Committees by the department 
whose functions are most aligned to the committee’s objectives. 
 
6.3.11 Sunset Clause 
 
All Specific Purpose Committees will sunset at the conclusion of the project they were created to 
undertake.  If the committee considers that there is a need for its existence to be ongoing beyond the 
life of the project, the committee must dissolve and seek Council approval to create an appropriate 
Advisory Committee for the new purpose.  A Specific Purpose Committee may be ongoing in that it 
undertakes a project on a regular basis, for example annually. 
 
6.4 EXTERNAL COMMITTEES 
 
Council does not have any power to enforce operating expectations on External Committees.  There 
are however still some areas that are important to note regarding External Committees, these include: 
 
6.4.1 Membership 
 
Councillors are appointed to External Committees annually.   Staff are appointed to External 
Committees at the discretion of the Chief Executive Officer or their General Manager. 
 
6.4.2 Conflict and Interest Provisions 
 
In performing the role of External Committee member a person must: 
 
• act honestly; and 
• exercise reasonable care and diligence; and 
• not make improper use of their position; and 
• not make improper use of information acquired because of their position. 
 
Where a member of the committee has an interest or conflict of interest in relation to a matter in which 
the committee is concerned, or is likely to be considered or discussed, the member must disclose the 
interest to the committee before the matter is considered or discussed at the meeting.  Disclosure must 
include the nature of the relevant interest and be recorded in the minutes of meeting. 
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7. RELATED DOCUMENTS 
 
•           Policy No 15.2 “Section 86 Special Committees - Management of Council  
            Owned and Controlled Properties”. 
 
 
8. APPENDIX 
 
•                Council’s Responsibilities where Council is the “Committee of Management” – Appendix 1. 
•               Terms of Reference Template – Appendix 2. 
•                Current Committee Listing – Appendix 3. 
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APPENDIX 1  
WHAT ARE COUNCIL’S RESPONSIBILITIES WHERE  
COUNCIL IS THE “COMMITTEE OF MANAGEMENT?” 
 
INTRODUCTION 
A Crown Land Reserve is public land that has been set aside for public purposes for the enjoyment 
and benefit of the people of Victoria. 
 
Council has been appointed under the Crown Land (Reserves) Act 1978 to manage a number of 
reserves on behalf of the Minister and have responsibility and authority to manage, improve, maintain 
and control the reserve. 
 
Committees of Management can also consist of locally elected or appointed people, statutory bodies of 
trustees. 
 
COMMITTEES OF MANAGEMENT RESPONSIBILITIES 
The powers given under the Crown Land (Reserves) Act 1978 enable committees to: 

- Manage and develop the reserve; 
- Undertake financial transactions including borrowing money and entering  contracts; 
- Enter tenure arrangements, such as leasing and licensing, for part or all of the 
 reserve, subject to Minister’s approval; 
- Employ people; 
- Enforce regulations. 
 
POWER TO MANAGE THE RESERVE 
 
The main guiding principle in managing the reserve is that it is public land for the use and enjoyment of 
all. 
 
Council must  manage the reserve and its assets.  May also develop and enhance them. 
 
A Committee (Council) can: 
- Set fees and charges 
- Limit access 
- Establish sub-committees 
 
MANAGEMENT DOCUMENTS 
 Committees are strongly recommended to prepare plans, for example: 

- Management plan 
- Works schedule 
 
RISK MANAGEMENT 
Committees are required to: 

- Undertake a formal risk assessment 
- Develop a risk management plan 
- Conduct an annual review 
 
 
 
 
 
EMPLOYMENT POWER 
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Council can utilise five categories of people who might work on our reserves: 
- Volunteers 
- Contractors 
- Employees 
- Tenants 
- Other agencies 
 
FINANCIAL POWER 
 
Committees of Management can enter into contracts, set fees and charges and spend revenue for the 
purposes of the reserves. 
 
- Revenue received by a committee must be directed to activities associated with the 
reserve. 
 
POWER TO DEVELOP THE RESERVE 
 
All proposed new developments are subject to the same approvals process as any other building or 
development on private land. 
 
- For all developments on Crown land, prior to seeking any approvals a committee will need 
to consult with their local DSE office (Ballarat) as landowners consent is required. 
- If consent is obtained, still subject to planning and building approvals. 
- The Crown, not the committee, will become the owner of any development works on the 
reserve. 
 
LEASING AND LICENSING POWER 
 
Committees can grant leases or licences for their reserve subject to Minister’s consent. 
 
- Before entering into any lease or licence negotiations, contact should be made with the 
local DSE office. 
 
LEASES 
 
- Lease proposals require the approval of the Minister before entering into negotiations. 
- Leases must comply with the requirements of DSE. 
- Leases can only be issued up to the maximum term of 21 years. 
- Must use standard DSE lease documents. 
 
LICENCES 
 
- Licences are for non-exclusive use of part or all of a reserve. 
- Licence proposals require the approval of the Minister and must comply with the 
requirements of DSE. 
- A licence can be issued for up to 3 years. 
- Must use standard DSE licence documents. 
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APPENDIX 2 

TERMS OF REFERENCE 
 
Committee Name: 
 
Directorate  
Responsible Officer  
Committee Type  

 
 
1. PURPOSE 
 
 Briefly outline the purpose of the committee. 
 
2. OBJECTIVES 
 
  Provide a brief explanation of the objectives of the committee including  performance 
 measures. 
 
3. MEMBERSHIP, PERIOD OF MEMBERSHIP AND METHOD OF  APPOINTMENT 
 
 Membership, period of membership and method of appointment will be determined in 
accordance with the committee types defined in the Council Committee Policy. 
 
4. DELEGATED AUTHORITY AND DECISION MAKING 
 
 Delegated authority and decision making will be determined in accordance with the 
committee types defined in the Council Committee Policy. 
 
5. MEETING PROCEDURES 
 
 Meeting procedures will be determined in accordance with the committee types defined in the 
Council Committee Policy. 
 
6. CHAIRPERSON 
 
 The Chairperson will be determined in accordance with the committee types defined in the 
Council Committee Policy. 
 
7. AGENDAS AND MINUTES 
 
 Preparation, distribution and availability of minutes will be determined in accordance with the 
committee types defined in the Council Committee Policy. 
 
8. VOTING 
 
 Voting rights of committee members will be determined in accordance with the committee 
types defined in the Council Committee Policy. 
 
9. CONDUCT AND INTEREST PROVISIONS 
 
 Conduct and interest provisions will be determined in accordance with the committee types 
defined in the Council Committee Policy. 
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10. REPORTING 
 
 Minimum reporting requirements will be determined in accordance with the committee types 
defined in the Council Committee Policy. 
 
11. ADMINISTRATION SUPPORT 
 
 Administration support is provided by the department whose functions are most aligned to the 
committee’s objectives. 
 
12. SUNSET CLAUSE 
 
 The committee will sunset in accordance with the committee types defined in the Council 
Committee Policy. 
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APPENDIX 3 
LIST OF COUNCIL COMMITTEES (as at September 2009) 

 
(A) SPECIAL COMMITTEES (COUNCILLORS) 
 
- Planning Committee 
  
 
(B) OTHER S86 COMMITTEES 
 

- Barongarook Public Hall and Tennis Reserve 
- Barwon Downs Hall 
- Beech Forest Hall 
- Beech Forest Recreation Reserve 
- Birregurra Hall 
- Carlisle River Recreation Reserve  
- Chapple Vale Hall 
- Colac Municipal Aerodrome 
- Cororooke Public Hall 
- Cressy Hall 
- Eurack Hall and Tennis Reserve 
- Irrewillipe Public Hall and Reserve 
 - Larpent Recreation Reserve 
- Lavers Hill Public Hall  
- Old Beechy Rail Trail 
- Pennyroyal Hall and Tennis Reserve 
- Pirron Yallock Recreation Reserve 
- Stoneyford Hall 
- Swan Marsh  Hall and Tennis Club 
- Tirrengower Drainage   
- Warncoort Tennis Reserve  
- Warrion Public Hall  
- Yeo Recreation Reserve  

 
 (C) COUNCIL ADVISORY COMMITTEES 
 
 - Audit Committee 
 - Australia Day Advisory Committee 
 - Central Reserve Advisory Committee (Premier Recreation Reserve   
   Committee) 
 - Colac Livestock Selling Centre Advisory Committee 
 - Festival and Events Support Scheme Advisory Committee 
 - Friends of the Botanic Gardens Advisory Committee 
 - Grants/Community Funding Advisory Committee 
 - Lake Colac Community Advisory Committee 
 - Small Town Improvement Program Advisory Committee 
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HISTORY OF THE BUILDING CONTROL INTERVENTION 

 FILTER CRITERIA 
 
 

At the 2002 Annual Conference of the Victorian Municipal Building Surveyors Group 
Inc the following ‘Position Statement’ was developed and adopted: 
 

1)  The VMBSG recognises and accepts that a private building surveyor, appointed 
under the Building Act, is responsible for ensuring that the Act and Regulations 
are complied with in respect of the building, land or place in relation to which he 
or she is appointed. 
 

2)  In recognising the above, the VMBSG recommends to councils that: 
 
a)  they determine, in general, issues regarding the above[i.e. where there 

has been a complaint] will be referred to the private building surveyor for 
action; and 
 

b)  in the case of imminent danger to life or property council will take 
appropriate action, and 
 

c)  if it becomes apparent there has been a lack of action or inappropriate 
conduct or practice by any practitioner the matter will be referred to the 
BPB/BC as appropriate. 
 

3)  The VMBSG will develop: 
 
a)  guidelines to assist councils in developing policy when a council receives 

a complaint related to building work and a private building surveyor has 
accepted appointment and is responsible for carrying out the functions set 
out in section 76 of the Building Act 1993; and 
 

b)  procedures and software specification for councils to adopt for referrals of 
the above to the BPB and Building Commission. 
 

Following the conference, a working party of the VMBSG. in consultation with John Hoey 
of Hoeys Lawyers and the MAV developed the Filter Criteria. The ‘draft’ Filter Criteria 
was put to meetings of municipal building surveyors throughout the state for feedback 
and comment.  
 

In February 2003 the ‘draft’ Filter Criteria was also reviewed and discussed at the 2003 
LGPro Conference and enthusiastically endorsed by those participants present. 
 
The Building Control Intervention Filter Criteria is the result of input from all those 
persons and organisations. 
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ADMINISTRATION AND ENFORCEMENT 

PURPOSE 
 
To inform Council of its responsibilities under the Building Act 1993 (“the Act”) in 
circumstances where a private building surveyor has been appointed by or on behalf of 
the owner of a property to issue a building permit or carry out other functions in respect 
of building work being carried out or proposed to be carried out at the property. 
 

BACKGROUND 
 
Council is required by section 212 of the Act to administer and enforce specified parts of 
that Act and the whole of the Building Regulations 1994 (“the Regulations”) within its 
municipal district. As with many other responsibilities, Council has the ability to 
determine how it will carry out these functions having regard to competing obligations 
and limited resources. 
 
Since the introduction of the Building Act in June 1994 property owners have had a 
choice between using Council services (through the municipal building surveyor) to 
obtain a building permit and using a private building surveyor. The building surveyor 
(private or municipal) who issues the building permit is generally responsible for 
ensuring that the building work complies with the requirements of the Act and the 
Regulations. 
 

Council through the operation of section 212 of the Act retains the ability to enforce the 
Act and the Regulations even if a private building surveyor has been appointed. Section 
212 provides as follows: 
 

“212. Council to administer building provisions in its municipal district 
 
(1)  Except where otherwise expressly provided in this Act or the building 

regulations, a council is responsible for the administration and 
enforcement of Parts 3, 4, 5, 7 and 8 and the building regulations in its 
municipal district.  

 
(2)  Nothing in this section limits a council's powers to act outside its 

municipal district.” 
 
There is no express provision in the Act removing Council’s responsibilities where a 
private building surveyor has been appointed. 
 
The Building Commission is a state statutory authority which has various powers 
under the Act to intervene in circumstances where a private building surveyor is 
appointed. These powers include the ability to issue directions to the private building 
surveyor, enforce orders made by the private building surveyor, prosecute persons for 
non compliance with orders issued by the private building surveyor in addition to being 
able to utilise all the powers that a municipal building surveyor has in certain 
circumstances.  
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The Building Practitioners Board is the registration body for persons working in the 
building industry. All building surveyors (both private and municipal) must be registered 
with that Board. The Building Practitioners Board is empowered to conduct disciplinary 
proceedings in respect of any registered building practitioner who may have not carried 
out their responsibilities correctly.  
 
The legislative framework clearly shows that responsibility for supervising private 
building surveyors rests with the Building Commission and the Building Practitioners 
Board. This responsibility includes those bodies taking appropriate action to resolve 
matters (which may include rectifying any action/inaction taken by a private building 
surveyor that is/was contrary to the Regulations or the Act or conducting a disciplinary 
Inquiry) where a private building surveyor has not carried out their work in a competent 
manner and to a professional standard. 
 
Council frequently receives complaints from members of the public regarding building 
work that is being or has been carried out, for which a private building surveyor has been 
appointed. The complaints may include situations in which there is a real risk of danger 
to persons or property or may be regarding administrative matters or matters relating to 
the siting of buildings and /or structures. 
 
The handling of these complaints can represent a significant expenditure of Council 
resources. 
 
Since the introduction of the private permit issuing system in July 1994 the ongoing 
problems associated with handling such complaints has generally been carried out by 
Council’s municipal building surveyor and its building department on an ad hoc basis. 
The Victorian Municipal Building Surveyors Group Inc.(‘the VMBSG’) at its 2002 
conference overwhelmingly recognised the need for adopting a uniform approach across 
the State when dealing with complaints of that nature. As a result of that conference, the 
VMBSG. working in consultation with the Municipal Association of Victoria (‘the MAV’) 
undertook to develop a system to classify and manage those complaints. 
 
The Building Control Intervention Filter Criteria (‘the Filter Criteria’), utilising a risk 
assessment matrix, identifies standardised responses to complaints from the public 
where a private building surveyor has been appointed. The Filter Criteria have been 
developed through consultation with municipal building surveyors throughout 
metropolitan and regional Victoria. 
 

The Filter Criteria recognises that Council has obligations to the public with regard to 
dangerous situations which it can remedy or cause to be remedied. Where a danger 
exists and Council officers are aware of that danger, a lack of action on the part of 
Council could result in a claim against Council if innocent persons were to suffer loss or 
injury. This is regardless of whether a private building surveyor is or has been appointed. 
In those circumstances the Filter Criteria recommends Council staff taking action to 
remove the danger.  
 

The Filter Criteria also recognises that not all complaints received at council relate to 
dangers and many relate to matters stemming from administrative neglect or error by 
private building surveyors. In those circumstances the Filter Criteria recommends that 
the matter be referred to the private building surveyor for remedial action failing which 
the matter be referred to the Building Commission or Building Practitioners Board (or 
both) as appropriate. 
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In some circumstances it may be that the complaint is of a trivial or minor nature in which 
case the Filter Criteria may recommend merely referring it back to the private building 
surveyor for action. 
 
It is anticipated that the Filter Criteria will streamline the complaint handling processes 
and provide a level of uniformity across all councils. The referral of appropriate cases to 
the Building Practitioners Board and the Building Commission will also allow those 
bodies to more readily carry out their functions under the Act.  
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BUILDING CONTROL INTERVENTION FILTER CRITERIA 
 
STEP 1 – Determine the possible consequences of the matter being complained 
of: 
 
Table E1 Qualitative measures of consequence or impact 
Level Descriptor Example detail description 

1 Insignificant No injuries, low financial loss, no detriment to health, no damage to 
property, siting. 

2 Minor Injury (self-treatable e.g. minor cuts or abrasions), medium 
financial loss, minimal detriment to health, minor damage to 
property. 

3 Moderate Injury (medical treatment required by other), high financial loss, 
moderate detriment to health, moderate damage to property. 

4 Major Serious non-permanent injury, major financial loss, major detriment 
to health, major damage to property. 

5 Catastrophic Permanent injury or death, huge financial loss, irreparable damage 
to property. 

 

STEP 2 – Determine the likelihood of the event in Step 1 occurring 
 
Table E2 Qualitative measures of likelihood 

Level Descriptor Description 
A Almost certain Is expected to occur in most circumstances 
B Likely Will probably occur in most circumstances 
C Possible Might occur some time 
D Unlikely Could occur at some time 
E Rare May occur only in exceptional circumstances 

 
STEP 3 – Locate the issue on the risk matrix by comparing the likelihood to the 
consequence 
 
Table E3 Qualitative risk analysis matrix – level of risk 
Likelihood 

Consequences 
Insignificant 

1 
Minor 

2 
Moderate 

3 
Major 

4 
Catastrophic 

5 
A (almost certain) M H 

E 
E 

E 
B (likely) M H H E E 
C (Possible) L M H H E 
D (unlikely) L L M H E 
E (rare) L L M H H 
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 STEP 4 – Identify action to be taken 
 
Table E4 Legend for Risk Analysis Matrix and Treatment 
E Extreme risk: 

immediate 
action required 

Refer to PBS 
without delay 

Council/MBS takes 
immediate action to 
suitably reduce risk 

If there is evidence of 
conduct by any building 
practitioner such that a 
finding under section 
179(1) of the Building Act 
1993 could be made by 
the Building Practitioners 
Board the matter, with 
supporting evidence, will 
be referred to that Board 
for Inquiry. 
 
If there is a suspicion that 
any practitioner has 
engaged in conduct that 
may amount to illegal 
conduct or conduct as set 
out in section 179(1) of 
the Act the matter will be 
referred to the Building 
Commission  for 
investigation. 
 
AND 
 
if it is necessary to do so 
for the proper 
administration of the Act 
refer the matter of RBS to 
the Building Commission 
for the exercise of its 
directive powers under 
s198 of the Building Act 
1993. 

H High risk, 
attention needed 
in reasonable 
time 

Refer to PBS 
without delay 

Council/MBS takes 
action if PBS is not 
taking action to 
suitably reduce the risk 
within reasonable time 

M Moderate risk, 
treatment by 
PBS 

Refer to PBS 
without delay 

No other action by 
Council/MBS 

L Low risk, 
manage by 
referral 

Refer 
complainant 
to PBS 
without delay 

No other action by 
Council/MBS 

 

Note: PBS – Private Building Surveyor 
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STEP 5 – Take the action as required by the matrix 
 

RELEVANT LEGISLATION REGARDING REFERRALS 
 

 
BUILDING ACT 1993 

179. Inquiry into conduct 
(1)  On an inquiry into the conduct of a registered building practitioner, the 

Building Practitioners Board may make any one or more of the decisions 
mentioned in sub-section (2)   if it finds that the registered building 
practitioner--  

 
(a)  is guilty of unprofessional conduct; or  
(b)  has failed to comply with this Act or the regulations; or  
(c)  has failed to comply with a determination of the Building Appeals 

Board or a direction of the Commission; or  
(d)  has been guilty of conduct in relation to his or her practice as a 

building practitioner which--  
(i)  is constituted by a pattern of conduct or by gross 

negligence or gross incompetence in a particular matter; 
and  

(ii)  shows that he or she is not a fit and proper person to 
practise as a building practitioner; or 

(da) has shown in the information provided to the Board under section 
172A that he or she is not a fit and proper person to practise as a 
building practitioner; or 

(e)  has employed or engaged to do, on his or her behalf, work of a 
kind that can only be done by a person registered under this Part 
in a particular category or class, a person who is not so registered; 
or 

f)  has obtained his or her registration under this Part or any required 
insurance by fraud or misrepresentation; or 

(fa)  has failed to comply with a reasonable direction of an insurer in 
respect of the completion or rectification of defective building work 
or any payment to be made to the insurer in respect of the 
completion or rectification of defective building work in accordance 
with required insurance or in accordance with a guarantee under 
the House Contracts Guarantee Act 1987 or has failed to 
comply with a direction under section 44 of the House Contracts 
Guarantee Act 1987; or 

(fb)  has failed to carry out a recommendation contained in an 
inspector’s report under section 48 of the Domestic Building 
Contracts Act 1995; 

(fc) has failed to comply with the Domestic Building Contracts Act 
1995; or  

(g)  has had his or her authority to practise as a building practitioner in 
a place outside Victoria cancelled or suspended otherwise than for 
failure to renew that authority; or  

(h)  has failed to comply with an undertaking given to the Board under 
this Division. 
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BUILDING REGULATIONS 2006 

1502 Professional standards  
 
A registered building practitioner must-  

 
(a)  perform his or her work as a building practitioner in a competent manner 

and to a professional standard; and  
 
(b)  immediately inform the client in writing if a conflict of interest arises or 

appears likely to arise between his or her interest as a building 
practitioner and that of his or her client; and  

 
(c)  receive remuneration for his or her services as a building practitioner 

solely by the professional fee or other benefits specified in the contract of 
engagement or by the salary and other benefits payable by the building 
practitioner's employer. 

 
NOTE:  A building practitioner who contravenes the requirements of regulation 1502 

may be the subject of an inquiry under section 179 of the Act. 
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SUPPORTIVE LETTERS 
 

Letter - Referral of complainant to PBS - L-‘Low Risk’ 
 
 

[COUNCIL LETTERHEAD] 
 
[Insert name of Complainant] 
[Insert address of Complainant] 
 
 
Dear          , 
 
Re: Building work at [ insert address ] 
 
 
I refer to your concerns regarding building work at the above site. 
 
Council records disclose that a private building surveyor has been appointed in relation 
to that building work.  
 
The Building Act 1993 establishes a privatised system of ensuring compliance with the 
relevant legislation and codes. In circumstances such as this, where a private building 
surveyor has been appointed, it is that private building surveyor who has powers and 
responsibilities which enable and obligate them to deal with the matters raised by you. I 
recommend therefore that you raise your concerns directly with the private building 
surveyor relevant to this work. The private building surveyor’s details are as follows: 
 
             [Insert name and contact details of the relevant private building surveyor]  
 
The Building Practitioners Board is the professional regulating body in respect of all 
building practitioners including private building surveyors. The Building Commission also 
has powers to oversee private building surveyors. 
 
Any matters relating to the conduct, functions or practices of the private building 
surveyor or other building practitioners may also be referred to the Building Practitioner's 
Board and/or Building Commission (both of Level 27, 2 Lonsdale Street, Melbourne 
3000 - Ph 9285 6400, Fax 9285 6464). 
 
 
Yours sincerely 
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Letter - Referral of complaint to PBS - M-‘Moderate Risk’ 
 
 

[COUNCIL LETTERHEAD] 
 
[Insert name of PBS] 
[Insert address of PBS] 
 
 
 
 
Dear          , 
 
Re: Building work at [ insert address ] 
 
Council records disclose that you have accepted an appointment to carry out a private 
building surveyor's functions under Part 6 of the Building Act 1993 in respect of the 
building/building work at the above address. 
 
Information has been received by this office regarding [ insert details of complaint]. 
 
The above matter is considered to be within the scope of your appointment and you are 
the appropriate person to deal with this issue and any surrounding issues.   
 
Having considered the Municipal Building Control Intervention Filter Criteria Policy that 
has been adopted by this Council, the Municipal Building Surveyor does not intend 
exercising powers under the Building Act which are equally available to you. If, after a 
reasonable time however, it becomes evident that you have not taken appropriate 
action, the details of this matter may be referred to the Building Practitioner's Board 
and/or the Building Commission (both of Level 27, 2 Lonsdale Street, Melbourne 3000 - 
Ph 9285 6400, Fax 9285 6464). 
 
 
 
Yours sincerely 
 
 
 
 
Copy: Owner  

 
 Copy: Complainant 
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Letter to complainant advising of referral to PBS - M-‘Moderate Risk’ 
 
 

[COUNCIL LETTERHEAD] 
 
[Insert name of Complainant] 
[Insert address of Complainant] 
 
 
Dear          , 
 
Re: Building work at [ insert address ] 
 
 
I refer to your concerns regarding building work at the above site. 
 
Council records disclose that a private building surveyor has been appointed in relation 
to that building work.  
 
The Building Act 1993 establishes a privatised system of ensuring compliance with the 
relevant legislation and codes. In circumstances such as this, where a private building 
surveyor has been appointed, it is that private building surveyor who has powers and 
responsibilities which enable and obligate them to deal with the matters raised by you. 
 
I have therefore referred your concerns to the relevant private building surveyor for their 
action. A copy of that referral is enclosed. 
 
The private building surveyor’s details are as follows: 
 
             [Insert name and contact details of the relevant private building surveyor]  
 
You may also wish to contact the private building surveyor directly. 
 
The Building Practitioners Board is the professional regulating body in respect of all 
building practitioners including private building surveyors. The Building Commission also 
has powers to oversee private building surveyors. 
 
Any matters relating to the conduct, functions or practices of the private building 
surveyor or other building practitioners may also be referred to the Building Practitioner's 
Board and/or Building Commission (both of Level 27, 2 Lonsdale Street, Melbourne 
3000 - Ph 9285 6400, Fax 9285 6464). 
 
Yours sincerely 
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Letter - Referral of complaint to PBS - H-‘High Risk’ 
 
 

[COUNCIL LETTERHEAD] 
 
[Insert name of PBS] 
[Insert address of PBS] 
 
 
 
 
Dear          , 
 
 
Re: Building work at [ insert address ] 
 
 
Council records disclose that you have accepted an appointment to carry out a private 
building surveyor's functions under Part 6 of the Building Act 1993 in respect of the 
building/building work at the above address. 
 
Information has been received by this office regarding [ insert details of complaint]. 
 
The above matter is considered to be within the scope of your appointment and you are 
the appropriate person to deal with this issue and any surrounding issues.   
 
Having considered the Municipal Building Control Intervention Filter Criteria Policy that 
has been adopted by this Council, the Municipal Building Surveyor does not at this time 
intend exercising powers under the Building Act which are equally available to you. If, 
after a reasonable time however, it becomes evident that you have not taken appropriate 
action, the Municipal Building Surveyor may intervene and take any necessary action 
under the Building Act.  
 
In the event it is necessary for the Municipal Building Surveyor to intervene, details of 
this matter may be referred to the Building Practitioner's Board and/or the Building 
Commission (both of Level 27, 2 Lonsdale Street, Melbourne 3000 - Ph 9285 6400, Fax 
9285 6464). 
 
. 
 
Yours sincerely 
 
 
Copy: Owner                                                           Copy: Complainant 
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Letter to complainant advising of referral to PBS - H-‘High Risk’ 
 

[COUNCIL LETTERHEAD] 
 
[Insert name of Complainant] 
[Insert address of Complainant] 
 
 
Dear          , 
 
Re: Building work at [ insert address ] 
 
 
I refer to your concerns regarding building work at the above site. 
 
Council records disclose that a private building surveyor has been appointed in relation 
to that building work.  
 
The Building Act 1993 establishes a privatised system of ensuring compliance with the 
relevant legislation and codes. In circumstances such as this, where a private building 
surveyor has been appointed, it is that private building surveyor who has powers and 
responsibilities which enable and obligate them to deal with the matters raised by you. 
 
I have therefore referred your concerns to the relevant private building surveyor for their 
action. A copy of that referral is enclosed. 
 
The private building surveyor’s details are as follows: 
 
             [Insert name and contact details of the relevant private building surveyor]  
 
You may also wish to contact the private building surveyor directly. 
 
The Building Practitioners Board is the professional regulating body in respect of all 
building practitioners including private building surveyors. The Building Commission also 
has powers to oversee private building surveyors. 
 
Any matters relating to the conduct, functions or practices of the private building 
surveyor or other building practitioners may also be referred to the Building Practitioner's 
Board and/or Building Commission (both of Level 27, 2 Lonsdale Street, Melbourne 
3000 - Ph 9285 6400, Fax 9285 6464). 
 
In the event that the private building surveyor has not taken action in regard to 
your concerns within [ insert time period ] please advise this office accordingly.  
 
Yours sincerely 
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Letter to PBS - E-‘Extreme Risk’ 
 
 

[COUNCIL LETTERHEAD] 
 
[Insert name of PBS] 
[Insert address of PBS] 
 
 
 
 
Dear          , 
 
Re: Building work at [ insert address ] 
 
Council records disclose that you have accepted an appointment to carry out a private 
building surveyor's functions under Part 6 of the Building Act 1993 in respect of the 
building/building work at the above address. 
 
Information has been received by this office regarding [ insert details of complaint]. 
 
I have reviewed the circumstances of this matter and am of the opinion that there is an 
imminent danger to life or property and as such, having considered the Municipal 
Building Control Intervention Filter Criteria Policy, as adopted by this Council, I have 
determined that it is necessary that I make an Emergency Order pursuant to section 102 
of the Building Act 1993.  
 
A copy is enclosed for your information. 
 
The Emergency Order does not take away from your duties and powers with respect to 
the building work - however, if you are contemplating further enforcement in regards to 
these same issues I recommend that you consult with this office and possibly the 
Building Commission before doing so. 
 
 
Yours sincerely 
 
 
Municipal Building Surveyor 
 
 
Copy: Owner 

 
 Copy: Complainant 
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Letter to complainant advising of Emergency Order and PBS - E-‘Extreme Risk’ 
[COUNCIL LETTERHEAD] 

 

[Insert name of Complainant] 
[Insert address of Complainant] 
 
Dear          , 
 
Re: Building work at [ insert address ] 
 
I refer to your concerns regarding building work at the above site. 
 
Council records disclose that a private building surveyor has been appointed in relation 
to that building work.  
 
The Building Act 1993 establishes a privatised system of ensuring compliance with the 
relevant legislation and codes. In circumstances where a private building surveyor has 
been appointed, it is that private building surveyor who has responsibility to deal with 
matters pertaining to the building work being undertaken at the site.  
 
In the present circumstances however, I consider that there is a danger to life or property 
and as such, having also considered the Municipal Building Control Intervention Filter 
Criteria Policy, as adopted by this Council, I have determined that it is necessary that I 
make an Emergency Order pursuant to section 102 of the Building Act 1993.  
 
I have forwarded a copy of that emergency order to the private building surveyor. 
 
The private building surveyor’s details are as follows: 
 
             [Insert name and contact details of the relevant private building surveyor]  
 
You may also wish to contact the private building surveyor directly. 
 
The Building Practitioners Board is the professional regulating body in respect of all 
building practitioners including private building surveyors. The Building Commission also 
has powers to oversee private building surveyors. 
 
Any matters relating to the conduct, functions or practices of the private building 
surveyor or other building practitioners may also be referred to the Building Practitioner's 
Board and/or Building Commission (both of Level 27, 2 Lonsdale Street, Melbourne 
3000 - Ph 9285 6400, Fax 9285 6464). 
 
Yours sincerely 
Municipal Building Surveyor
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Letter to Building Practitioners Board 
 

[COUNCIL LETTERHEAD] 
 
The Chairperson 
Building Practitioners Board 
Building Commission 
 
(Note: Insert current address) 
 
 
Dear Sir/Madam 
 
Re:[Insert name of building practitioner] - Request for Inquiry 
 
Matters have come to the attention of Council, which in the view of Council, warrant the 
holding of an inquiry into the conduct of [insert name of building practitioner] who is/ was 
a registered building practitioner. 
 
I request, pursuant to section 178(d) of the Building Act 1993, that the Building 
Practitioners Board conduct said inquiry.  
  
I enclose a chronology of events as they concern the building practitioner in addition to a 
summary of what I believe are the matters complained of and copies of relevant 
documents. 
 
Please do not hesitate to contact Council staff if further information and evidence is 
required. 
 
I look forward to advice of the Board’s decision in this matter. 
 
 
Yours sincerely 
 
 
 
Chief Executive Officer 
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Letter to the Building Commission requesting an investigation into the conduct of a 
building practitioner 
 

[COUNCIL LETTERHEAD] 
 
The Manager 
Practitioner Compliance 
Building Commission 
 
(Note: Insert current address) 
 
Dear Sir/Madam 
 
Re: [Insert name of building practitioner/s] 
  
 
A matter has come to the attention of Council which indicates that the conduct of the above 
practitioner/s warrant/s investigation by you. 
 
The circumstances of this matter are set out in the enclosed chronology of events and 
summary of Council’s concerns.  
 
I request that you investigate the above practitioners and take the appropriate enforcement 
action. 
 
Please advise me in due course of the results of your investigation. 
 
 
Yours sincerely 
 
 
 
Municipal Building Surveyor 
[ insert name of council] 
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Letter to the Building Commission requesting direction to PBS under s198 
 

[COUNCIL LETTERHEAD] 
 
The Building Commissioner 
Building Commission 
 
(Note: Insert current address) 
 
 
Dear Sir/Madam 
 
Re: [Insert name of PBS] 
 Building Surveyor Functions 
 
A matter has come to the attention of Council which indicates that the functions of a private 
building surveyor under the Building Act 1993 or Building Regulations 1994 have not been 
carried out in an appropriate manner. 
 
The circumstances of this matter are set out in the enclosed chronology of events and 
summary of Council’s concerns.  
 
This matter is currently a serious cause of concern. 
 
A prompt direction to the private building surveyor by the Building Commission under section 
198 of the Building Act may compel the private building surveyor involved to deal with the 
issue in an appropriate and timely manner. This would avoid or contain any unnecessary 
Council involvement and therefore enable proper administration of the private building 
surveyor’s function. 
 
It is therefore requested that the Building Commission review this matter and take 
appropriate action as a matter of urgency. 
 
Please do not hesitate to contact Council staff if further information is required. 
 
 
 
Yours sincerely 
 
 
 
Chief Executive Officer 
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OM092810-5 REVIEW OF MEETING PROCEDURES LOCAL LAW 4   
 
AUTHOR: Colin Hayman ENDORSED: Rob Small 

DEPARTMENT: Corporate & 
Community Services 

FILE REF: GEN0159 Meeting 
Procedures 

  
       
 
Purpose 
The purpose of this report is to seek Council’s approval to commence the statutory process 
required to amend Council’s Processes of Municipal Government Local Law No 4 and 4A. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
The Colac Otway Shire’s Process of Municipal Government Local Law No 4 came into 
operation on 24 September 2005.  Local Law No 4A to adjust speaking times came into 
operation on 18 December 2006. 
 
The Local Law provides for control of the common seal, election of the Mayor and the 
conduct of meetings of Council. 
 
While Councils have the option to introduce Local Laws on a variety of issues, section 91 of 
the Local Government Act 1989 requires all Councils to have a Local Law to control the 
conduct of meetings of the Council.  Except as provided for in the Act and in any local law, 
the conduct of meetings of a Council is at the Council’s discretion. 
 
Having regard to recent legislative changes a new Local Law has been prepared. 
 
The Local Government Amendment (Councillor Conduct and other Matters) Act becomes 
operative on 2 December 2008 introducing extensive changes to governance arrangements 
for Councils.  While the existing Processes of Municipal Government Local Law remain 
operative, a number of changes have been made to ensure it aligns to the Local 
Government Act. 
 
As part of the review, Local Laws recently prepared by other Councils have also been 
viewed as well as consideration of advice received from Council’s solicitors. 

Council Plan / Other Strategies / Policy 
This report is consistent with the Council Plan 2009-2013.   
 
Under the key result area of Leadership and Governance there is a key action to review 
Council’s Local Laws. 
 
The Meeting Procedure Local Law is the first to be reviewed. 

Issues / Options 
Part 5 of the Local Government Act 1989 provides Councils with the authority to make local 
laws.  It allows Councils to make local laws which incorporate any other codes, documents, 
standards, rules and specification.  It also allows/restricts a local law to impose a penalty or 
fee in certain circumstances. 
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Any reference to a code or standard is taken to be a reference to the code or standard 
applicable at the time the local law was made; a further resolution of Council is required if 
the referenced code or standard is amended and is to be applicable within Council’s local 
law. 
 
The Act also provides that Council’s local law may delegate the power to a Council officer to 
sign, seal, issue, revoke or cancel a licence and sign any document on behalf of the Council. 
 
At all times a local law of Council is subordinate to the laws of the State. 
 
Council must ensure that all local laws are printed and available to the public. 
 
Unless revoked sooner, a local law applies to the municipality for a period of 10 years at 
which time the sunset provisions within the Act declare that it will no longer be valid.  Unless 
revoked, any amendments to a local law does not activate the 10 year time period; therefore 
revocation of a current law is required for the full 10 year sunset period to take effect. 
 

 
Review 

As a result of the review a number of changes are proposed to the existing Local Law(s). 
 
The review has included: 

- An internal review 
- Input from Councillors 
- A review of other Council’s Local Laws 
- Advice from Council’s solicitors 

 
There have been a number of cosmetic changes re. numbering, grammar and 
administrative.  Other changes of note include: 
 
Change of title of Local Law 
- Local Law 4 of 2009 has been renamed “Meeting Procedures and Common Seal”. 
 
Clause Alteration Comments 
2(a). Objectives Additional objective To further strengthen the objectives 
5. Revocation 
Dates 

Amendment to details regarding 
revocation of local law 

Mechanical change required for 
update of document 

6. Definitions Additional Definitions 
- Amendment 
- Authorised Officer 
- Joint Letter 
- Quorum  
- Petition 
- Resolution 
- Senior Officer 
- Working Day 

To further clarify the document. 

14. Procedure for 
Election of Mayor 

Clause has been changed To be consistent with legislation 

20. Chairperson 
Duties and 
Responsibilities 

New clause To further clarify the duties and 
responsibilities of the Chairperson. 
 

21. Dates and 
Times of Meetings 

Change to 7 days notice To be consistent with legislation 
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23(c). Special 
Council Meetings 

New part To be consistent with legislation 

29(b). Inability to 
Maintain a Quorum 

New part To be consistent with legislation 

47. Recording of 
Vote 

New clause To further clarify current practice 

48. Equality of 
Votes 

New clause To be consistent with legislation 

55. Moving a 
Motion 

New clause To further clarify current practice 

96. Procedure 
Notice of 
Rescission 

New part To increase the clarity of the 
document 

103. Urgent and 
Other Business 

Revised clause To increase the clarity of the 
document 

104. Procedure 
relating to Petitions 
and Joint Letters 

Revised clause To increase the clarity of the 
document 

105. Public 
Participation 

Revised clause To revise the current practice of 
question time 

106. Councillor 
Conduct 

New clause To be consistent with the 
Councillors Code of Conduct 

113. Call of the 
Council 

New clause To put in place mechanism re. Call 
of the Council. 

 

 
Charter of Human Rights and Responsibilities Act 2006 

Council’s solicitors have reviewed the Local Law with respect to the Charter. 
 
It has been noted that a handful of clauses impair the right of freedom of expression while 
others impair other rights set out in the Charter. 
 
The solicitors have advised that in all cases however, it seems that the impairment can be 
justified under section 7(2) of the Charter. 
 

 
Options 

There are three options available to Council: 
 

1. Release the draft Local Law No 4 for public comment in accordance with sections 
119 and sections 223 of the Local Government Act 1989. 

2. Make further amendments to Local Law No 4 before releasing for public comment. 
3. Not proceed with the review of Local Law No 4.  This is not preferred as 

enhancements proposed in the draft Local Law No 4 would be delayed until another 
future review. 
 

The preferred option is to release the draft Local Law No 4 for public comment. 

Proposal 
That Council resolves to give notice of its intention to commence the process of amending 
Local Law 4 and 4A. 

Financial and Other Resource Implications 
The cost of completing the review of Colac Otway Shire’s Local Law will include: 

- Newspaper and Government Gazette advertising; 



ORDINARY COUNCIL MEETING  CORPORATE AND COMMUNITY SERVICES 
 

                                                                                                                                           170 
 

- Copying of documents; 
- Legal advice; 
- Officer time in preparation of documents. 

Risk Management & Compliance Issues 
Council must comply with Part 5 of the Local Government Act 1989, in regards to the 
procedure for making a local law.  Council’s requirements to make a local law governing the 
conduct of Council meetings is detailed in section 91 of the Act. 
 
When making or amending a local law, Council must comply with the following provisions of 
the Act. 
 

 
s111. Power to make Local Laws 

Section 111 of the Local Government Act 1989 provides Councils with the authority to make 
local laws.  These local laws are designed to assist Councils to balance the needs of the 
individual against the needs of the broader community.  They are limited to areas in which 
local Councils have jurisdiction (except those things dealt with under the planning scheme) 
and cannot be inconsistent with any other laws (either state or federal). 
 

 
s119. Procedure for making a Local Law 

Before a Council makes a local law it must comply with the procedure contained within 
section 119.  This procedure includes giving a notice in the Government Gazette and a 
public notice stating the purpose and general purport of the proposed local law, that a copy 
of the proposed local law can be obtained from the Council office and that any person 
affected by the proposed local law may make a submission relating to the proposed local law 
under section 223. 
 
After a local law has been made the Council must give a notice in the Government Gazette 
and a public notice specifying the title of the local law; and the purpose and general purport 
of the local law; and that a copy of the local law may be inspected at the Council office.  In 
addition, Council must send a copy to the Minister. 
 

 
s.223. Right to make a Submission 

Section 223 of the Local Government Act 1989 details that the submissions received must 
be heard by Council and that a person making a submission can specify in their submission 
that they (or representative) wish to appear before Council to be heard in support of the 
submission.  In addition, Council must notify in writing, each person who has made a 
separate submission and in the case of a submission made on behalf of a number of 
persons, one of those persons, of the decision and the reasons for that decision. 

Environmental and Climate Change Considerations 
Not applicable 

Communication Strategy / Consultation 
To date the review of Local Law No 4 and 4A has been undertaken with input from various 
internal stakeholders and Council’s solicitors. 
 
If approved for community release, a notice informing the community of the availability of the 
draft document will be placed in local newspapers and the Government Gazette.  Copies of 
the Local Law will also be available for inspection at the Shire offices in Colac and Apollo 
Bay and will also be placed on the Shire’s website for the submission period. 
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Under s223 of the Act the community will be able to provide submissions on the Local Law 
to Council.  S223 requires a minimum of 28 days.  It is intended that there will be a six week 
period of consultation. 
 
To meet the 6 week period, the final adoption of the local law will not be able to be 
completed until January 2010. 

Implementation 
Following the Council’s decision, a process to review the local law will commence. 

Conclusion 
A review of Local Law No 4 and 4A has commenced.  As part of this process a draft 
document containing amendments to this law has been provided to Council for review.  It is 
now timely and appropriate to release the draft document for public comment in accordance 
with sections 119 and 223 of the Local Government Act 1989. 
 
Through the review process, a number of suggested changes have been made. 
  
 
 
Attachments 
1.  Council Meeting Procedures and Common Seal Local Law No 4 - 2009  
  
 

 
Recommendation(s) 

That Council: 
 
1. Pursuant to sec tions 119 a nd 2 23 o f t he L ocal G overnment A ct g ives 

notice i n t he G overnment G azette an d l ocal m edia o f i ts i ntention t o 
make “Local Law No 4 – 2009 Council Meeting Procedures and Common 
Seal”. 

2. In acco rdance w ith se ction 223 of t he Local Government A ct i nvites 
written submissions in regards to the draft Local Law No 4 – 2009 until 
11 December 2009. 

3. Considers any submissions received i n relation to the draft Local Law 
No 4  a t t he C ouncil m eeting to b e held on W ednesday, 16 D ecember 
2009 at 3.00 pm. 

4. Considers adoption of the draft Local Law No 4 at the Ordinary Council 
meeting to be held in January 2010. 

 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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COLAC OTWAY SHIRE COUNCIL 
 

MEETING PROCEDURES AND COMMON SEAL LOCAL LAW 
 

No. 4 of 2009 
 

PART ONE – PRELIMINARY P ROVISIONS 

1. TITLE  

This Local Law is the Colac Otway Shire Council, Council Meeting Procedures and 
Common Seal Local Law No 4. 2009 and is referred to hereunder as “this Local 
Law”. 

2. OBJECTIVES 

The objectives of this Local Law are to: 

(1) provide a mechanism to facilitate good governance and leadership by 
Council for the local community through its formal meeting procedure to 
ensure the primary objective and facilitating objectives set out under 
Section 3C of the Local Government Act 1989 are achieved; 

(2) regulate and control the use of Council’s Common Seal; 

(3) regulate and control the election of Mayor, Deputy Mayor and Chairperson 
of any Special Committees; 

(4) regulate proceedings at Council Meetings, Special Committee Meetings, 
Advisory Committee Meetings and other meetings conducted by or on 
behalf of Council where Council has resolved that the provisions of this 
Local Law are to apply; 

(5) promote and encourage community participation in the government of the 
Council; and 

(6) revoke Local Law No 4 of 2005 – Processes of Municipal Government and 
Local Law No 4A of 2006. 

3. POWER TO MAKE THIS LOCAL LAW 

This Local Law is made under Sections 91 and 111 of the Local Government Act 
1989.  

4. COMMENCEMENT AND SCOPE OF OPERATION OF THIS LOCAL LAW 

This Local Law: 

(1) comes into operation on ……………….; and 

(2) operates throughout the Municipal District. 
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5. Revocation Dates 

(1) Upon this Local Law coming into operation Local Law No. 4 of 2005, and 
Local Law No. 4A of 2006 are revoked. 

(2) Unless this Local Law is revoked sooner its operation will cease on the 
tenth anniversary of its commencement. 

6. Definition of Words Used in this Local Law 

Unless the contrary intention appears in this Local Law, the following words and 
phrases are defined to mean: 

"Act" means the Local Government Act 1989. 

"Advisory Committee" means an Advisory Committee (however termed) 
established by Council, not being a Special Committee established under Section 86 
of the Act. 

"Agenda" means the notice of a Meeting setting out the business to be transacted 
at the meeting. 

“Amendment” means a proposed alteration to the wording of a motion without being 
contradictory. 

"Authorised Officer" means an Authorised Officer appointed under Section 224 of 
the Act. 

"Chairperson" means the Chairperson of a Meeting and includes an Acting, 
temporary or substitute Chairperson. 

"Chief Executive Officer" means the Chief Executive Officer appointed by the 
Council from time to time. 

"Clause" means a clause of this Local Law. 

"Committee meeting" means a meeting of a Special Committee or an Advisory 
Committee. 

"Common Seal" means the common seal of Council. 

"Council" means Colac Otway Shire Council. 

"Councillor" means a person who is a member of Council. 

"Council Meeting" includes an Ordinary Meeting and a Special Meeting of Council. 

“Division” means a formal count of those for and against a motion, generally 
conducted to remove any doubt as to whether the motion is supported or opposed. 

“Formal Motion” means a motion which relates to a procedural matter only and 
which is not designed to produce any substantive result but used merely as a formal 
procedural measure. 
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“Joint letter” means a letter, application or objection from one or more persons on 
any subject which is not a petition. 

"Mayor" means the Mayor of Council and includes an Acting Mayor. 

"Meeting" means an Ordinary and a Special Meeting or a meeting of a Special 
Committee.  

"Member" means a Councillor or member of a Special Committee. 

"Minutes" means the record of proceedings of a meeting. 

"Municipal District" means the area from time to time comprising the municipal 
district of Council. 

"Municipal Offices" means the principal offices of Council. 

"Notice of motion" means a notice setting out the text of a motion which a 
Councillor proposes to move at the next relevant Meeting. 

"Offence" means an offence against this Local Law. 

"Ordinary Meeting" means an ordinary meeting at which general business of 
Council may be transacted. 

“Penalty Units” has the same meaning as in the Sentencing Act 1992. 

“Petition” means a formal written application, typed or printed without erasure, from 
one or more persons whose name and physical address also appears and on which 
each page of the petition bears the wording of the whole of the petition. 

“Point of order” means an objection to something said or to a ruling given in the 
course of a Meeting. 

“Quorum” means the minimum number of Councillors or of a Special Committee 
required by this Local Law to be present in order to constitute a valid Meeting.  

"Resolution” means a formal determination by a Meeting. 

"Senior Officer" has the same meaning as in the Act. 

"Special Committee" means a Special Committee established by Council pursuant 
to Section 86 of the Act. 

"Special Meeting" means a special meeting convened in accordance with the Act. 

"Visitor" means any person (other than a Councillor or member of Council staff) 
who is in attendance at a Council meeting, Special Committee meeting or at an 
Advisory Committee meeting. 

"Working day" means a weekday which is not a public holiday in any part of the 
Municipal District. 
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PART TWO – USE OF THE COMMON SEAL 

7. Purpose 

The purpose of this Part is to regulate the use of the Common Seal and to prohibit 
the use of the Common Seal or any device resembling the Common Seal, as 
required by Section 5 of the Act. 

8. Use of the Common Seal 

Council may, by resolution, authorise the use of the Common Seal. 

9. Security of the Common Seal 

The Chief Executive Officer must keep the Common Seal in safe custody. 

10. Signature to Accompany Common Seal 

Every document to which the Common Seal is affixed must be signed by the Chief 
Executive Officer or his or her delegate. 

11. Unauthorised Use of the Common Seal 

Any person who: 

(1)  uses the Common Seal without authority; or 

(2)  uses any replica of the Common Seal, 

is guilty of an offence. 
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PART THREE – ELECTION OF THE MAYOR 

12. Purpose 

The purpose of this Part is to regulate the timing and proceedings for the election of 
Mayor. 

13. The Election 

(1) The meeting to elect the Mayor must be held in accordance with Section 71 
of the Act. 

(2) The agenda for the Meeting to elect the Mayor and any Deputy Mayor may 
include the taking of the oath by each Councillor made before the Chief 
Executive Officer under Section 63 of the Act. 

(3) The Chief Executive Officer will be the Chairperson (with no voting rights) 
at the Meeting to elect the Mayor and any Deputy Mayor, until such time as 
the Mayor has been elected. 

14. Procedure for Election of Mayor 

In conducting the election of Mayor the following will apply: 

(1) the election of the Mayor must be by a show of hands; 

(2) the Councillor who receives the majority of votes cast must be declared 
elected; and 

(3) for the purpose of sub-clause (2) the following will apply: 

(a) nominations must be moved and seconded; 

(b) where only one nomination is received, that Councillor must be 
declared elected; 

(c) where two nominations are received, the Councillor with an 
absolute majority of votes cast must be declared elected; 

(d) where there are more than two nominations received, the 
Councillor who receives an absolute majority at the first round of 
votes cast must be declared elected, or if no candidate receives an 
absolute majority of votes, the candidate with the least number of 
votes must be eliminated as a candidate and a further ballot 
conducted between the remaining candidates.  If there are several 
candidates, this procedure must be repeated until a candidate 
receives an absolute majority of votes and that candidate must be 
declared elected; and 

(e) if for the purpose of eliminating the candidate with the least 
number of votes, two or more candidates have the same least 
number of votes, the candidate to be eliminated must be 
determined by simple majority vote.  If there is an equality of votes 
with respect to the candidate to be eliminated, the candidate to be 
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eliminated will then be determined by lot conducted by the Chief 
Executive Officer in the presence of the Meeting. 

15. Determination by Lot 

The following provisions will apply if a lot is conducted to declare a candidate 
eliminated or a candidate duly elected: 

(1) each nominee will draw one lot; 

(2) the order of drawing lots will be determined by the alphabetical order of the 
surname of the Councillors who received an equal number of votes except 
that if two or more such Councillors surnames were identical the order will 
be determined by the alphabetical order of the Councillors' first names; and 

(3) as many identical pieces of paper as there are Councillors who received an 
equal number of votes must be placed in a receptacle.  If the lot is being 
conducted to determine which candidate is a defeated candidate, the word 
‘defeated’ must be written on one of the pieces of paper and the Councillor 
who draws the paper with the word ‘defeated’ written on it must be declared 
the defeated candidate (in which event a further vote shall be taken on the 
remaining candidates).  If the lot is being conducted to determine which 
nominee is to be duly elected, the word ‘elected’ must be written on one of 
the pieces of paper and the Councillor who draws the paper with the word 
‘elected’ written on it must be declared to have been duly elected. 

16. Mayor to take Chair 

(1) After the election of the Mayor is determined, the Mayor must take the 
Chair. 

(2) The Mayor must take the chair at all Ordinary and Special Meetings at 
which he or she is present. 

17. Deputy Mayor 

If Council resolves to appoint a Deputy Mayor, the provisions contained in this Part 
for the election of the Mayor will apply to the election of the Deputy Mayor with all 
necessary adaptations and modifications. 

18. Acting Chair in Mayor’s Absence 

(1) If the Mayor is unable to attend a Council meeting for any reason, the 
Deputy Mayor (if appointed) will be the Acting Chair. 

(2) If the Mayor or any Deputy Mayor is unable to attend a Council Meeting for 
any reason, an Acting Chair may be elected following the same procedure 
as that for an election of the Mayor (with all necessary adaptations). 

(3) If the Mayor is required to vacate the chair for a short period (whether on 
account of a conflict of interest or otherwise), the Deputy Mayor (if 
appointed) will be the Acting Chair.  If no Deputy Mayor has been 
appointed, Council must elect an Acting Chair for that time.  The procedure 
for election of an Acting Chair will be the same as for an election of the 
Mayor (with all necessary adaptations and modifications). 
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PART FOUR – COUNCIL MEETINGS 

19. Purpose 

The purpose of this Part is to regulate proceedings at all Council Meetings and, 
where applicable, Special Committee meetings. 

20. Chairperson Duties and Responsibilities 

The Chairperson’s duties and responsibilities are to: 

(1) formally declare the Meeting open after ascertaining that a quorum is 
present, and to welcome guest speakers and other visitors; 

(2) preside over and control the Meeting, conduct it impartially and according 
to this Local Law and established protocols in order to ensure the smooth 
passage of the business; 

(3) sign minutes of Meetings as correct when they have been confirmed; 

(4) present any reports for which he or she is responsible; 

(5) ensure that debates are conducted in the correct manner; 

(6) declare the results of all votes; 

(7) give rulings on points of order and other questions of procedure; 

(8) preserve order and, if necessary, “name” offending members; and 

(9) adjourn (when so resolved) or formally declare the Meeting closed when all 
business has been conducted. 

21. Dates and Times of Meetings 

(1)  The date, time and place of all Ordinary Meetings are to be fixed by 
Council from time to time and at least 7 days notice must be provided 
before the holding of an Ordinary Meeting. 

(2)  If urgent or extraordinary circumstances prevent at least 7 days notice, 
Council must give such public notice as is practicable and specify in the 
minutes the urgent or extraordinary circumstances which prevented at least 
7 days notice being given. 

22. Council may alter Meeting Dates 

Council may change the date, time and place of any Council Meeting which has 
been fixed and must provide at least 7 days notice of the changes to the public. 

23. Special Meeting 

(1) The notice necessary to call a meeting in accordance with Section 84 of the 
Act must be delivered to the Chief Executive Officer in sufficient time to 
enable reasonable notice to be given to Councillors. 
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(2) In giving such notice, Councillors should have regard to any need for 
preparatory investigations to enable the business to be undertaken. 

(3) If circumstances prevent at least 7 days notice of the meeting to the public, 
Council must give such public notice as is practicable and specify in the  
minutes the urgent or extraordinary circumstances which prevented at least 
7 days notice being given. 

24. Notice of Meeting 

(1) The Chief Executive Officer must ensure that the notice of meeting 
incorporating or accompanied by an agenda of the business to be dealt 
with must be served on every Councillor: 

(a) for an Ordinary Meeting at least 48 hours (including at least 1 
working day) before the meeting;  

(b) for a Special Meeting at least 24 hours (including at least 1 
working day) before the meeting; and 

(c) for a Special Committee meeting at least 48 hours (including at 
least 1 working day) before the meeting. 

(2) The notice or agenda for any Meeting must state the date, time and place 
of the Meeting and the business to be dealt with and must be sent by post 
or facsimile or be otherwise delivered to each Councillor’s place of 
residence or usual place of business (if applicable) or as otherwise 
specified by the Councillors. 

(3) A notice may be handed personally to a Councillor in any location within the 
time required, or may be delivered to another destination, provided a 
written authorisation of the relevant Councillor is held by the Chief 
Executive Officer. 

25. Meetings and Emergencies 

(1) In the case of an emergency, the Chief Executive Officer or, in his or her 
absence, a Senior Officer after consultation with the Mayor, may postpone 
a meeting of Council provided reasonable attempts are made to notify 
every Councillor. 

(2) The Chief Executive Officer or Senior Officer must submit a full written 
report of the circumstances requiring his or her action to the next Ordinary 
Meeting. 
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PART F IVE – QUORUM 

26. Council Meetings 

The quorum required for Ordinary and Special Meetings will be not less than four (4) 
Councillors. 

27. Special Committee Meetings 

The quorum required for Special Committee meetings will be not less than a 
majority of the members for the time being appointed to that Committee. 

28. Inability to Gain a Quorum 

If a quorum cannot be obtained within thirty (30) minutes of the scheduled starting 
time of any Meeting or adjournment, those Councillors present, or if there are no 
Councillors present, the Chief Executive Officer, or in his or her absence a Senior 
Officer, may adjourn the Meeting for a period not exceeding seven days from the 
date of the adjournment. 

29. Inability to Maintain a Quorum 

(1) If during any Council Meeting or any adjournment of the Council Meeting, a 
quorum cannot be achieved and maintained, those Councillors present or if 
there are no Councillors present, the Chief Executive Officer, or in his or 
her absence a Senior Officer, may adjourn the meeting for a period not 
exceeding seven days from the date of the adjournment. 

(2) If during any Council Meeting or adjournment a quorum cannot be achieved 
or maintained due to the number of declarations of conflict of interest by 
Councillors, the Chief Executive, or in his or her absence, a Senior Officer, 
may, notwithstanding sub-clause (1), adjourn the meeting for a length of 
time sufficient to enable an exemption for the affected Councillors to be 
obtained from the Minister. 

30. Notice for an Adjourned Meeting 

The Chief Executive Officer may provide written notice of an adjourned meeting but 
where that is not practicable because time does not permit that to occur, then 
provided a reasonable attempt is made to contact each member, notice by 
telephone, facsimile, in person or by some other means will be sufficient. 
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PART SIX – MINUTES 

31. Keeping of Minutes 

The Chief Executive Officer is responsible for arranging the keeping of minutes on 
behalf of Council. 

32. No Debate on Confirmation of Minutes 

No discussion or debate on the confirmation of minutes will be permitted except 
where their accuracy as a record on the proceedings of the Meeting to which they 
relate is questioned. 

33. Objection to Confirmation of Minutes 

If a Councillor is dissatisfied with the accuracy of the minutes, then he or she must: 

(1)  state the item or items with which he or she is dissatisfied; and 

(2)  propose a motion clearly outlining the alternative wording to amend the 
minutes. 

34. Deferral of Confirmation of Minutes 

Council may defer the confirmation of minutes until later in the Meeting or until the 
next Meeting, as appropriate. 

35. Contents of Minutes 

(1)  In addition to the provisions of Section 93(6) of the Act, in keeping the 
minutes of any Meeting the Chief Executive Officer must arrange the 
recording of minutes so as to show: 

(a)  the names of Councillors and whether they are PRESENT, an 
APOLOGY, on LEAVE OF ABSENCE, etc; 

(b)  the names of Council staff in ATTENDANCE with their 
organisational titles; 

(c)  the name of any other person (other than members of the public 
gallery) IN ATTENDANCE at the Meeting and the organisation 
they represent or the capacity in which they attended; 

(d)  the arrival and departure times of Councillors, Council staff and 
other attendees during the course of the Meeting (including any 
temporary departures or arrivals); 

(e) every motion and amendment moved, including the mover and 
seconder of any motion or amendment; 

(f) the outcome of every motion, that is, whether it was put to the vote 
and the result of either CARRIED, LOST, WITHDRAWN, LAPSED, 
AMENDED etc and identification of those motions voted on by 
secret ballot; 
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(g) Formal Motions (which might be highlighted); 

(h) where there is opposition to a motion, the numbers for and against; 

(i) where a valid division is called, a table of the names of every 
Councillor and the way their vote was cast; either FOR and 
AGAINST; 

(j) when requested by a Councillor, a record of that Councillor’s 
support or opposition for any motion; 

(k) details of failure to achieve or maintain a quorum and any 
adjournment whether as a result or otherwise; 

(l) details of any question directed or taken upon notice; 

(m) details of any presentations or deputations made to Council; 

(n) the time and reason for any adjournment of the Meeting or 
suspension of standing orders; 

(o) disclosure of the declaration and the nature and type of any 
conflict of interest of a Councillor or member of Council staff 
declared at or identified to a meeting;  

(p) if the Chairperson has used his or her casting vote and, if 
practicable, why it was used in a particular way; and 

(q) any other matter which the Chief Executive Officer thinks should 
be recorded to clarify the intention of the Meeting or the reading of 
the minutes. 

(2) In addition the minutes must: 

(a)  bear the date and time the Meeting was commenced, 
adjourned, resumed and concluded; 

(b) be consecutively page numbered; and 

(c) contain consecutive item numbers which are clearly headed with 
subject titles and, where appropriate, sub-titles and file references. 

(3) Every minute and the item to which it relates must be indexed through a 
central indexing system established and maintained by the direction of the 
Chief Executive Officer. 

36. Prohibition of Unauthorised Recording of Meetings 

Other than an official Council recording, no video or audio recording of proceedings 
of Council Meetings will be permitted without specific approval by resolution of the 
Meeting. 
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PART S EVEN – BUSINESS OF MEETINGS 

DIVISION 1  – Order of Bus ines s  

 
37. The Order of Business 

(1) The order of business of Council Meetings will be determined by the Chief 
Executive Officer to facilitate and maintain open, efficient and effective 
processes of government. 

(2) Although the preparation should aim at consistent agendas from Meeting to 
Meeting, this should not preclude altering the order of business to enhance 
the fluent and open process of government of Council, to meet identified 
needs of Council or to take advantage of opportunities which may arise 
from time to time. 

(3) In determining the agenda, the Chief Executive Officer should consider: 

(a)  the general attitude of Councillors, as expressed from time to 
time; 

(b) convenience to the community and interested community groups, 
particularly in relation to the administration of the Municipal District; 

(c) the sensitivity of issues; 

(d) the interests of the community and community groups; and 

(e) any other relevant factor which may impact on the fluent and open 
processes of the government of Council. 

38. Change to Order of Business 

Once an agenda has been sent to Councillors, the order of business for that 
Meeting may only be altered by resolution. 

39. Chief Executive Officer may include items on an Agenda 

The Chief Executive Officer may include any matter on an agenda which he or she 
thinks should be considered by the Meeting.  

40. Meetings of Special Committees 

The provisions of clauses 37 to 39 (inclusive) apply to meetings of Special 
Committees except that the agenda will be relevant to the issues which are to be 
raised at the Special Committee, and any reference to Councillors extends to non-
Councillor members of a Special Committee under Section 87 of the Act and any 
reference to Council is to be read as referring to the Special Committee under 
Section 87 of the Act. 



Report OM092810-5 - Review of Meeting 
Procedures Local Law 4 

Attachment 1 

 

 
Attachment 1 - Council Meeting Procedures and Common Seal Local Law No 4 - 2009 Page 189 

 

 

DIVISION 2  – Vo ting  at Mee tings  

 
41. How Determined and by Show of Hands 

Subject to clauses 54 and 55, in determining a question before a Council meeting, 
the Chairperson will first call for those in favour of the motion and then those 
opposed to the motion and will declare the result to the meeting. 

42. When a Division is Permitted 

(1) A division may be required by any Councillor on any matter. 

(2) The request must be made to the Chairperson either immediately prior to or 
immediately after the vote has been taken but cannot be requested after 
the next item of business has commenced. 

43. Procedure for a Division 

Once a division has been requested the Chairperson will call for a show of hands by 
those Councillors voting for the motion and then those Councillors opposed to the 
motion.  The names of those Councillors voting both for and against the motion to 
be recorded in the minutes. 

44. Change Between the Original Vote and the Division 

No Councillor is prevented from changing his or her original vote at the voting on the 
division. The voting by division will determine Council’s resolution on the issue. 

45. No Discussion once Declared 

Once a vote on a motion has been taken, no further discussion relating to the 
motion will be allowed unless the discussion is: 

(1)  for a Councillor to request that his or her opposition to the motion be 
recorded in the minutes or a register maintained for that purpose; or 

(2) where a subsequent notice of motion follows a rescission motion. 

46. Application to all Meetings 

The provisions of clauses 41 to 45 (inclusive) apply to meetings of Special 
Committees to the extent that they are relevant to the proceedings of any Special 
Committee, and any reference to Councillor in those clauses extends to any 
member of a Special Committee. 

47. Recording of Vote 

The Chief Executive Officer  must record in the minutes of the Meeting the name of 
any Councillor who requires that his or her vote be recorded against the motion or 
amendment. 
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48. Equality of Votes 

In the event of an equality of votes, the Chairperson has a casting vote except in 
cases where the Act provides that a matter is to be determined by lot. 

DIVISION 3  – Addres s ing  the  Mee ting 

49. Addressing the Meeting 

(1) Except for the Chairperson, any Councillor or person who addresses the 
meeting must stand and direct all remarks through the chair. 

(2) Despite sub-clause (1), the Chairperson may permit any Councillor or 
person to remain seated while addressing the chair, for reasons of 
sickness, infirmity, disability or otherwise at his or her discretion. 

(3) Any person addressing the chair should refer to the Chairperson as: 

(a)  Madam Mayor or Mayor; 

(b)  Mr Mayor or Mayor; 

(c)  Madam Chairperson; or 

(d)  Mr Chairperson, 

as the case may be. 

(4) All Councillors, other than the Mayor, should be addressed as Cr............…. 
(name). 

(5) All Council staff, should be addressed by position or title or as Mrs, Ms, 
Miss or Mr….............… (name). 

50. Suspension of Standing Orders 

(1) Subject to clause 51, the provisions of this Local Law may be suspended 
for a particular purpose by resolution. 

(2) The suspension of such provisions (the suspension of standing orders) 
should be used to enable full discussion of any issue without the 
constraints of formal meeting procedure. 

(3) The purpose of the suspension is to enable the formalities of meeting 
procedure to be temporarily disposed of while an issue is discussed. 

(4) The suspension should not be used purely to dispense with the processes 
and protocol of the governance of Council.  An appropriate motion would be 
“That Standing Orders be suspended to enable discussion on…........….” 

(5) Once the discussion has taken place and before any motions can be put, 
the resumption of standing orders will be necessary.  An appropriate motion 
would be “That Standing Orders be resumed…........…….” 
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51. Right to Ask Questions 

(1) A Councillor may, at any time when no other Councillor is speaking, ask 
any question of clarification concerning the motion or amendment before 
the chair. 

(2)  The Chairperson has the discretion to restrict the number of questions 
asked and answered to allow for the orderly flow of the meeting. 

52. No Motions May be Accepted During Suspension of Standing Orders 

No motion may be accepted by the chair or be lawfully dealt with during any 
suspension of standing orders. 

53. Interruption for Point of Order 

A Councillor who is addressing the Meeting must not be interrupted unless called to 
order, when he or she must sit down and remain silent until the Councillor raising 
the point of order has been heard and the question disposed of. 
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PART EIGHT – OTHER MEETING PROCEDURES 

DIVISION 1  – Matte rs  No t Provided  For 

54. Matters Not Provided For 

Where a situation has not been provided for under this Local Law, Council may 
determine the matter by resolution. 

DIVISION 2  – Motions  

55. Chairperson’s Duty 

Any motion or amendment which: 

(1)  is defamatory; or 

(2) is objectionable in language or nature; or 

(3) is outside the powers of Council; or 

(4) is not relevant to the item of business on the agenda and has not been 
admitted as urgent business; or 

(5) purports to be an amendment but is not, 

must not be accepted by the Chairperson. 

56. Moving a Motion 

The procedure for any motion is: 

(1) a mover who is proposing a motion or amendment must first state briefly 
the nature of the motion or amendment and then move it, without speaking 
to it; 

(2) the Chairperson must then call for the motion or amendment to be 
seconded and, after it is seconded (by any Councillor other than the 
mover), the mover may then speak to it or may, with the consent of the 
Chairperson, defer speaking on it until later in the debate; 

(3) any motion or amendment which is not seconded lapses; 

(4) the Chairperson may ask after a motion or amendment is moved and 
seconded whether it is opposed and if no opposition is indicated he or she 
may then put it to the vote, without debate.  Similarly, the Chairperson may 
ask at any time during the debate whether the motion or amendment before 
the Meeting is opposed or is further opposed and if no opposition or no 
further opposition is indicated, he or she may put it to the vote, without 
further debate; and 

(5) if a Councillor indicates opposition, then the Chairperson must request: 

(a) the mover to address Council on the motion; 
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(b) the seconder to address Council on the motion (who may, without 
speaking on the motion, reserve his or her address until later in 
debate); 

(c) any Councillor opposed to debate the motion; and 

(d) any other Councillors for and against the motion to debate in turn. 

57. Right of Reply 

(1) The mover of an original motion (whether amended or not) may, once 
debate has been exhausted, exercise a right of reply to matters raised 
during debate. 

(2) After the right of reply has been exercised, the motion must be immediately 
put to the vote without any further discussion or debate. 

58. No Right of Reply for Amendments 

No right of reply is available where an amendment is before Council. 

59. Moving an Amendment 

A motion having been moved and seconded may be amended by leaving out, 
inserting or adding words, which words must be relevant to the original motion and 
framed so as to complement it as an intelligible and consistent whole. 

60. Who May Propose an Amendment 

Any Councillor, except the mover or seconder of the motion, may move or second 
an amendment to the motion. 

61. Who May Debate an Amendment 

A Councillor may address the Meeting once on any amendment, whether or not they 
have spoken to the original motion but debate must be confined to the terms of the 
amendment. 

62. How Many Amendments May be Proposed 

Any number of amendments may be proposed to a motion but only one amendment 
may be accepted by the Chairperson at any one time.  No second or subsequent 
amendment, whether to the original motion or an amendment of it, can be taken into 
consideration until the previous amendment has been dealt with. 

63. An Amendment once Carried 

If the amended motion is carried, it becomes the question before the chair. 

64. Foreshadowing Motions 

(1) At any time during debate a Councillor may foreshadow a motion to inform 
Council of his or her intention to move a motion at a later stage in the 
Meeting, but this does not extend any special right to the foreshadowed 
motion. 
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(2) A motion foreshadowed may be prefaced with a statement that, in the event 
that a particular motion before the chair is resolved in a certain way, a 
Councillor intends to move an alternative or additional motion.  

(3) A motion foreshadowed has no procedural standing and is merely a means 
to assist the flow of the Meeting. 

(4) The Chief Executive Officer is not required to have foreshadowed motions 
recorded in the minutes until the foreshadowed motion is formally moved, 
but may do if it is thought appropriate. 

65. Withdrawal of Motions 

Before any motion is put to the vote, it may be withdrawn with the agreement of 
Council. 

66. Separation of Motions 

Where a motion contains more than one part, a Councillor may request the 
Chairperson to put the motion to the vote in separate parts. 

67. Chairperson May Separate Motions 

The Chairperson may decide to put any motion to the vote in separate parts. 

68. Motions in Writing 

(1) The Chairperson may require any motion to be submitted in writing where it 
is lengthy or unclear or for any other reason. 

(2) The Chairperson may suspend the Meeting while the motion is being 
written or may request Council to defer the matter until the motion has been 
written, allowing the Meeting to proceed uninterrupted. 

69. Debate Must be Relevant to the Motion 

(1) Debate must always be relevant to the question before the chair, and if it is 
not, the Chairperson may request the speaker to confine debate to the 
subject motion. 

(2) If, after being requested to confine debate to the motion before the chair, 
the speaker continues to debate irrelevant matters, the Chairperson may 
direct the speaker to be seated and not speak further in respect of the 
matter then before the chair.  The speaker must comply with any such 
direction. 

70. Speaking Times 

(1) A Councillor must not speak longer than the time set out below, unless 
granted an extension by the Chairperson or by Council under Division 3: 

(a) the mover of a motion or amendment – five minutes; 

(b) any other Councillor – three minutes; and 
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(c) the mover of a motion when exercising his or her right of reply – 
two minutes. 

(2) Where the Chairperson allows discussion on an item, the maximum 
speaking time for a Councillor will be three minutes. 

DIVISION 3  – Extens ion o f Speaking  Time 

71. By Resolution of the Council 

An extension of speaking time may be granted by resolution of Council. 

72. When an Extension Can be Proposed 

A motion for an extension of speaking time must be proposed: 

(1)  immediately before the speaker commences debate; 

(2)  during the speaker's debate; or 

(3) immediately after the speaker has concluded debate. 

73. No Extension after Next Speaker Commenced  

A motion for an extension of speaking time cannot be accepted by the Chairperson 
if another speaker has commenced his or her debate. 

74. Length of Extension 

Any extension of speaking time must not exceed three minutes. 

DIVISION 4 – Po ints  o f Order 

75. Chairperson to Decide 

The Chairperson must decide all points of order by stating the provision, rule, 
practice or precedent which he or she considers applicable to the point raised 
without entering into any discussion or comment. 

76. Chairperson May Adjourn to Consider 

(1) The Chairperson may adjourn the Meeting to consider a point of order but 
otherwise must rule on it as soon as it is raised. 

(2) All other matters before Council are to be suspended until the point of order 
is decided. 

77. Final Ruling on a Point of Order 

(1) The decision of the Chairperson in respect to a point of order raised will not 
be open for discussion and will be final and conclusive unless the majority 
of Councillors present carry a motion of dissent. 

(2) A motion of dissent on a point of order must contain the provision, rule, 
practice or precedent in substitution for the Chairperson’s ruling. 
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(3) A motion of dissent in relation to a point of order is not a motion of dissent 
in the Chairperson, and the Chairperson must at all times remain in the 
chair and he or she will maintain his or her right to a second vote. 

(4) A motion of dissent on a point of order will take precedence over all other 
business and if carried must be acted on instead of the ruling given by the 
Chairperson. 

78. Procedure for Point of Order 

(1)  A Councillor raising a point of order must: 

(a)  state the point of order; and 

(b) refer to any section, clause, paragraph or provision relevant to the 
point of order. 

(2) Any Councillor interrupted by another Councillor calling for a point of order 
must remain silent until the Councillor raising the point of order has been 
heard and the question disposed of by the Chairperson. 

79. Valid Points of Order 

A point of order may be raised in relation to: 

(1)  a procedural matter; 

(2)  a Councillor who is or appears to be out of order; or 

(3)  any act of disorder. 

80. Contradiction of Opinion 

Rising to express a mere difference of opinion or to contradict a speaker will not be 
treated as a point of order. 

81. Adjournment and Resumption of Meeting 

(1) The Chairperson or Council may adjourn any Meeting until a time and place 
to be determined at the time of the adjournment. 

(2) For the purpose of stating the time to which the Meeting is adjourned, that 
time may be indicated as at the adjournment or conclusion of another 
meeting or event. 

DIVISION 5  – Formal Motions  

82. Formal Motions 

(1) A Formal Motion is a motion relating to procedural matters only. 

(2) Unless otherwise prohibited, a Formal Motion may be moved at any time 
and must be dealt with immediately by the Chairperson. 

(3)  Formal Motions are not required to be seconded. 
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(4) The mover of a Formal Motion must not have moved, seconded or spoken 
to the question before the chair or any amendment of it. 

(5) A Formal Motion cannot be moved by the Chairperson. 

(6) Unless otherwise provided, debate on a Formal Motion is not permitted and 
the mover does not have a right of reply. 

(7) Unless otherwise provided, a Formal Motion cannot be amended. 

83. Laying the Question on the Table 

(1) A motion may be moved “That the (question, letter, document, report etc) 
lay on the table”. 

(2) The motion in sub-clause (1): 

(a) is a Formal Motion which may be debated and, if carried, has the 
effect of adjourning any further debate on the matter currently 
before Council until such time (if any) as Council resolves to take 
the question from the table;  

(b) if carried in respect to an amendment, has the effect that both the 
original motion and the amendment will be adjourned; and 

(c) prevents debate on the matter currently before Council proceeding 
until a motion to take the question from the table is passed. 

84. Proceed to Next Business 

(1) A motion may be moved “that the meeting proceed to the next business”. 

(2) The motion in sub-clause (1): 

(a) is a Formal Motion which cannot be moved during the election of 
Chairperson;  

(b) if carried in respect to an original motion, requires the Chairperson 
to direct the Meeting to the next item of business;  

(c) if carried in respect to a Formal Motion, disposes of the Formal 
Motion immediately and permits debate upon the original motion to 
proceed;  

(d) if carried in respect to an amendment, disposes of the amendment 
immediately and permits debate upon the original motion to 
proceed but no similar amendment may be moved at that Meeting 
or any adjournment of it; and 

(e) if lost, allows debate to continue unaffected. 

85. The Previous Question 

(1) A motion may be moved “That the motion now not be put”. 

(2) The motion in sub-clause (1): 
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(a) is a Formal Motion which cannot be moved while there is an 
amendment before the chair or during the election of a 
Chairperson;  

(b) if carried, prevents the original motion to which it relates being 
dealt with at that Meeting or any adjournment of it; and 

(c) if lost, requires that the original or substantive motion to which it 
relates be put to the vote immediately without any further debate or 
amendment; 

(3) The Chairperson has the discretion to reject a motion for the previous 
question if the matter is contentious by nature or has not been adequately 
debated. 

(4) Adequate debate arises when every Councillor who wishes to put a view 
has had an opportunity to do so. 

86. The Closure 

(1) A motion may be moved “That the motion be now put”. 

(2) The motion in sub-clause (1): 

(a) is a Formal Motion which, if carried in respect to an original motion, 
requires that the original motion must be put to the vote 
immediately, without any further debate, discussion or 
amendment;  

(b) if carried in respect to an amendment, requires that the 
amendment be put to the vote immediately without any further 
debate or discussion and allows debate on the original motion to 
continue; and 

(c) if lost, allows debate to continue unaffected. 

(3) The Chairperson has the discretion to reject such a motion for closure if the 
motion upon which it is proposed has not been sufficiently debated. 

(4) Sufficient debate arises when those possessing different views have been 
given an opportunity to state them. 

87. Adjourning the Debate 

(1) A motion may be moved “That the motion and amendments now before the 
meeting be adjourned until a later hour or date”. 

(2) The motion in sub-clause (1): 

(a) is a Formal Motion which cannot be moved while any person is 
speaking or during the election of a Chairperson;  

(b) may be debated but may only be amended in relation to that time, 
date and place of the proposed adjournment; and 
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(c) should provide a date or time to which the adjournment is sought 
but if no date or time is included, it may be relisted at the discretion 
of the Chief Executive Officer or upon a subsequent resolution of 
Council. 

(3) If lost, allows debate to continue unaffected. 

DIVISION 6  – No tice  o f Motion 

88. Must be Listed on Agenda 

A notice of motion cannot be accepted by the Chairperson unless it has been listed 
on the agenda for the Meeting at which it is proposed to be moved. 

89. Procedure 

A Councillor may give notice of motion on any matter he or she wants discussed at 
a Meeting by delivering a notice of motion outlining the subject and the motion 
proposed for discussion to the Chief Executive Officer. 

90. Rejection of a Vague Notice 

The Chief Executive Officer: 

(1)  may reject any notice of motion that is too vague, but before rejecting it 
must give the Councillor delivering the notice an opportunity to amend it; 
and 

(2) must notify the relevant Councillor of any notice of motion which has been 
rejected and give the reasons for its rejection. 

91. Listing Notice on Agenda 

Unless the notice specifies a particular meeting date, the Chief Executive Officer 
must list the notice of motion and if more than one, in the order they were received, 
on the next appropriate Meeting agenda. 

92. Register of Notices 

The Chief Executive Officer must cause every notice of motion received to be 
sequentially numbered and maintained in a register. 

93. May be Moved by any Councillor and Amended 

A notice of motion listed on a Meeting agenda may be moved by any Councillor 
present and, except where the notice of motion is to confirm a previous resolution of 
the  Council, may be amended. 

94. Exception for Confirmation of Previous Resolution 

If a notice of motion to confirm a previous resolution of Council cannot be carried in 
its original form, it is lost. 
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95. If Lost 

Unless Council resolves to re-list at a future Meeting a notice of motion which has 
been lost, a similar motion must not be put before Council for at least three months 
from the date it was last lost. 

DIVISION 7  – No tice  of Res c is s ion 

96. Procedure 

(1) A Councillor may propose a motion to rescind a decision of the Council 
provided: 

(a) the previous motion has not been acted upon; and 

(b) a notice is delivered to the Chief Executive Officer outlining: 

(i) the decision proposed to be amended or rescinded; 
and 

(ii) the Meeting and date when the decision was made. 

(2) A resolution will be deemed to have been acted on if: 

(a) its contents or substance has been formally communicated to a 
person whose interests are materially affected by it; or 

(b) a statutory process has been commenced,  

so as to vest enforceable rights in or obligations on Council or any other person. 

97. Listing Notice on Agenda 

Unless the notice specifies a particular meeting date, the Chief Executive Officer 
must list the notice of amendment or rescission, and if more than one, in the order 
they were received, on the next appropriate Meeting agenda, together with a brief 
report outlining the criteria required for the motion to be amended or rescinded. 

98. If Lost 

Unless Council resolves to re-list at a future Meeting a notice to rescind which has 
been lost, a similar motion must not be put before Council for at least three months 
from the date it was last considered. 

99. If Not Moved 

If a notice of rescission is not moved at the Meeting for which it is listed, it will lapse. 

100. May be Moved by any Councillor 

A notice of rescission listed on an agenda may be moved by any Councillor present 
but cannot be amended. 



Report OM092810-5 - Review of Meeting 
Procedures Local Law 4 

Attachment 1 

 

 
Attachment 1 - Council Meeting Procedures and Common Seal Local Law No 4 - 2009 Page 201 

 

101. When Not Required 

A notice of rescission is not required where Council wishes to change a previous 
decision relating to policy of Council. 

102. Register of Notices 

The Chief Executive Officer must cause every notice of rescission received to be 
sequentially numbered and to be maintained in a register. 

103. Urgent and Other Business 

Business must not be admitted as urgent business unless: 

(1)  it relates to or arises out of a matter which has arisen since distribution of 
the agenda;  

(2)  it cannot safely or conveniently be deferred until the next Ordinary Meeting; 
and 

(3)  Council resolves to admit an item considered to be urgent business. 

DIVISION 8  – Pe titions  and  J o int Le tte rs  

104. Procedure Relating to Petitions and Joint Letters 

(1) Unless Council determines by resolution to consider it as an item of urgent 
business, no motion (other than a motion to receive the same and advise 
the head petitioner of Council’s decision) may be made on any petition, 
joint letter, memorial or other like application until the next Ordinary Meeting 
after that at which it has been presented. 

(2) It is incumbent on every Councillor presenting a petition or joint letter to 
acquaint himself or herself with the contents of that petition or joint letter, 
and to ascertain that it does not contain language disrespectful to Council 
and that the contents do not violate any Local Law. 

(3) Every Councillor presenting a petition or joint letter to Council must write his 
or her name at the beginning of the petition or joint letter. 

(4) Every petition or joint letter presented to Council must be in writing (other 
than pencil) or be typed or printed, contain the request of the petitioners or 
signatories and be signed. 

(5) Every petition or joint letter must be signed by the persons whose names 
are appended to it by their names or marks, and, except in cases of 
incapacity or sickness, by no one else and the address of every petitioner 
or signatory must be clearly stated. 

DIVISION 9  – Pub lic  P artic ipation 

105. During Meetings 

(1) There must be a public question time not exceeding thirty minutes at every 
Ordinary Meeting to enable members of the public to submit questions to 
Council.  Public question time may be extended at the discretion of the 
Chairperson. 
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(2) At every Special Meeting, other than a meeting where the sole purpose is 
to hear submissions in accordance with Section 223 of the Act, a public 
question time not exceeding thirty minutes will be held to enable any 
member of the public to question Council but only on items included in the 
agenda of the Special Meeting. 

(3) All questions submitted to Council must be in writing, stating the name and 
address of the person submitting the question and generally be in the form 
set out in Schedule 2. 

(4) The Mayor or Chairperson may reject any question deemed irrelevant, 
objectionable or out of order, in any way. 

(5) Any member of the community asking a question of Council must extend 
due courtesy and respect to Council and the processes under which it 
operates, and must take direction from the Chairperson whenever called 
upon to do so. 

(6) Sub-clause (1) does not apply during any period when the Council has 
resolved to close the meeting in respect of a matter under Section 89(2) of 
the Act. 

(7) Subject to sub-clauses (1) to (5) (inclusive), public question time will be 
conducted as set out in Schedule 2. 

DIVISION 1 0 – Conduc t a nd  Dis c ip line 

106. Councillor Conduct 

(1) During the course of any Council Meeting, Councillors must comply with the 
Councillors Code of Conduct as adopted by Council from time to time. 

(2) No Councillor may digress from the subject matter under discussion or 
comment on the words used by any other Councillor in a previous debate, 
and all imputations of improper motives and all personal reflections on 
Councillors will be deemed out of order. 

107. Objectionable Remark 

(1) The Chairperson may require a Councillor to withdraw any remark which is 
considered by the Chairperson to be defamatory, indecent, abusive, 
offensive, disorderly or objectionable in language, substance or nature and 
to satisfactorily apologise when called upon by the Chairperson to do so. 

(2) A Councillor required to withdraw a remark and apologise must do so 
immediately without qualification or explanation. 

(3) The Chairperson must not accept any motion, question or statement which 
appears to the Chairperson to be derogatory, defamatory or embarrassing 
to any Councillor, member of staff, ratepayer or member of the public. 

108. Gallery to be Silent 

(1) Visitors must not interject or take part in the debate. 

(2) Silence must be preserved in the gallery at all times. 
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109. Improper or Disorderly Conduct 

(1) The Chairperson must call to order any person who is disruptive or unruly 
during any Meeting. 

(2) Any person who fails to obey a direction of the Chairperson relating to the 
conduct of the Meeting and maintenance of order will be guilty of an 
offence. 

(3) Any person, not being a Councillor, who is guilty of any improper or 
disorderly conduct must leave the Meeting when requested by the 
Chairperson to do so. 

110. Suspensions 

(1) Council may suspend from a Meeting, and for the balance of the Meeting, 
any Councillor whose actions have disrupted the business of Council and 
have impeded its orderly conduct. 

(2) A Councillor who refuses to leave the Council Meeting on suspension will 
be guilty of an offence. 

111. Removal from the Council Chamber or Meeting Room 

(1) If any visitor is called to order by the Chairperson and thereafter again acts 
in breach of this Local Law, the Chairperson may order him or her to be 
removed from the gallery. 

(2) The Chairperson, or Council in the case of a suspension under clause 110, 
may ask any Authorised Officer or member of the police force to remove 
from the Council Meeting or the chamber or room in which it is being held 
any person who acts in breach of this Local Law or whom the Chairperson 
has ordered to be removed from the gallery under sub-clause (1). 

112. Chairperson may Adjourn Disorderly Meeting 

If the Chairperson is of the opinion that disorder at the Council table or in the gallery 
makes it desirable to adjourn the Meeting, he or she may adjourn the Meeting to a 
later time on the same day or to some later day as he or she thinks proper. 

DIVISION 1 1 – Ca ll o f the  Counc il 

113. Call of the Council 

Where a quorum cannot be formed or maintained due to the absence of Councillors, 
the Chief Executive Officer must, before initiating a Call of the Council under Section 
85 of the Act, make reasonable attempts to contact the absent Councillors: 

(1) to ascertain any reason they have for not attending the earlier Meeting; and 

(2) to discuss their attendance at any Call of the Council meeting which may 
be called. 
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PART 9 – SPECIAL COMMITTEES 

DIVISION 1  – Spec ia l Committees  Compris ed  S o le ly o f Counc illo rs  

114. Application Generally 

(1) If Council establishes a Special Committee comprised solely of Councillors, 
all of the provisions of Parts 4 to 8 (inclusive) of this Local Law will apply 
with any necessary modifications or adaptations. 

(2) For the purpose of sub-clause (1) a reference in Parts 4 to 8 (inclusive) of 
this Local Law to: 

(a) a Council Meeting is to be read as a reference to a meeting of the 
Special Committee; 

(b) a Councillor is to be read as a reference to a member of the 
Special Committee; and 

(c)  the Mayor is to be read as a reference to the Chairperson of the 
Special Committee. 

(3) Special Committees must only deal with matters within the scope of their 
terms of reference or their rules and responsibilities. 

(4) A Special Committee must otherwise meet at times and places which the 
Special Committee determines, unless otherwise directed by Council. 

115. Application Specifically 

Notwithstanding clause 114, if Council establishes a Special Committee:  

(1) Council may; or 

(2) the Special Committee may with the approval of Council, 

resolve that any provision or provisions of Parts 4 to 8 (inclusive) is or are (as 
appropriate) not to apply, whereupon that provision or those provisions will not apply 
until Council resolves, or the Special Committee with the approval of Council 
resolves, otherwise. 
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PART 10 – OFFENCES AND PENALTIES  

116. Offences 

(1) It is an offence for: 

(a) a Councillor to refuse to withdraw a remark considered by the 
Chairperson to be defamatory, indecent, abusive, offensive, 
disorderly or objectionable in language, substance or nature and to 
refuse or neglect to satisfactorily apologise after having been 
requested by the Chairperson to do so; 

Penalty : Ten (10) Penalty Units 

(b) any person (not being a Councillor) who is behaving in a disorderly 
or improper manner, to refuse to leave the Meeting room when 
requested to do so; 

Penalty: Ten (10) Penalty Units 

(c) any person to fail to obey a direction of the Chairperson in relation 
to the conduct of the Meeting and the maintenance of order; 

Penalty: Ten (10) Penalty Units 

(d) a Councillor to refuse to leave the Meeting upon suspension; 

Penalty: Ten (10) Penalty Units 

(e) any person to use the Common Seal without the authority of 
Council; 

Penalty: Ten (10) Penalty Units 

(f) any person to use any replica of the Common Seal; and 

Penalty: Ten (10) Penalty Units 

(g) any person to append to a petition or joint letter a signature 
purporting to be that of any other person or in the name of any 
other person. 

Penalty: Ten (10) Penalty Units 

117. Infringement Notices 

An Authorised Officer may issue an infringement notice on any person who has 
committed an offence against this Local Law in the form of the notice prescribed in 
Schedule 1. 
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118. Payment of Penalty 

(1) A person issued with an infringement notice may pay the penalty indicated 
to the Chief Executive Officer, Colac Otway Shire, PO Box 283, Colac, 
Victoria, 3250. 

(2) To avoid prosecution, the penalty indicated must be paid within 28 days 
after the day on which the infringement notice is issued. 

(3) A person issued with an infringement notice is entitled to defend the 
prosecution in court. 
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SCHEDULE 1 
INFRINGEMENT NOTICE 

 
 
Date ...........................................  Notice No.......................................  
 
To .............................................................................................................................................  
(name and address) 
 
I, (name of authorised officer) have reason to believe that you have committed an offence 
against the Council Meeting Procedures and Common Seal Local Law No 4 2009 of the 
Colac Otway Shire Council as indicated below: 
 
Date Time Clause of Local Law Penalty * 
   

 
 

 
Description of the offence: 
 
 
 
Location of the offence: 
 
 
 
If you pay the penalty indicated within 28 days from the date of this notice to the: 
 
Colac Otway Shire, PO Box 283, Colac Vic 3250 (2-6 Rae Street Colac) 
 
by cheque, cash or money order for the full amount this matter will not be brought to court 
and no conviction will be recorded. 
 
You are entitled to disregard this Infringement Notice and defend the prosecution for the 
offence in Court. 
 
Should you wish to make any submission concerning this infringement notice contact should 
be made with the Council’s Authorised Officer. 
 
 
 
……………………………………….. 
(signed by Authorised Person/Officer) 
 
 
* A Penalty Unit is set and calculated in the Monetary Units Act 2004.  As of 1 July 

2009 one  Penalty Unit is $116.82.  The rate for Penalty Units is indexed annually.  
Any change to the value of a Penalty Unit will happen on 1 July each year. 
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SCHEDULE 2 
 

COLAC OTWAY SHIRE COUNCIL 
COUNCIL MEETINGS – QUESTION TIME 

 
Please note the following procedures/conditions apply to the operation of Question Time 
(clause 105): 
 
Purpose 
 
Council has provided the opportunity for members of the public to ask questions related to 
issues in which Council has a direct interest or responsibility. 
 
Where, When and Who 
 
The public question time is held at every Ordinary Council Meeting commencing at 3.00 pm. 
A maximum of 30 minutes has been provided for written questions and for questions without 
notice. 
 
For Special Council Meetings other than a meeting where the sole purpose is to hear 
submissions in accordance with S223 of the Act a public question time will be held.  Only 
questions related to the agenda will be accepted. 
 
How to Register a Question 
 
1.  Members of the public are encouraged to register a question not related to the 

Council agenda to be put to Council in the public question time so that a more well 
researched and complete response can be provided. 

 
2. Questions can be submitted on the form attached or alternatively, the relevant 

information provided to Council. 
 
3. Questions are encouraged to be lodged to the Chief Executive Officer, 2-6 Rae 

Street, Colac by 5.00 pm on the Monday preceding the scheduled meeting. 
 
4. Persons registering a question will need to complete and/or submit the following 

information: 
− Name 
− Address 
− Organisation (if applicable) 
− Date of Submission 
− Question 

 
5. If the person who submitted the question is not in the gallery, the text of the question 

shall not be read to Council. 
 
6. The Chairperson shall read each question.  The questioners or their representatives 

shall remain in the gallery. 
 
Questions without Notice 
 
1. Questions without notice relating to the Council Meeting agenda for that day are 

also encouraged. 
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2. All questions must be in writing, generally in a form detailed in this Schedule.. 
 
3. Questions without notice may not be able to be answered at the meeting and may 

need to be followed up later in writing. 
 
4. Questions without notice may not be able to be put to the meeting if the time 

allocated for questions has expired before that opportunity arises. 
 
Acceptance of Questions 
 
1. If the Chairperson so permits, a second speaker may support or add to an answer 

given, but questions shall not be debated by Council during question time. 
 
2. Questions shall be addressed to the Chairperson whose prerogative it is to direct 

who shall answer each question. 
 
3. If a person has submitted 2 or more questions to a meeting, the second question 

and beyond: 
 

(a) may at the discretion of the Chairperson, be deferred until all other persons 
who have asked a question have had their first question asked and 
answered; or 

(b)      may not be asked if the time allotted for public question time has expired; 
(c) where questions have not been asked a response can be provided in 

writing after the meeting. 
 
4. All questions and answers must be as brief as possible and no discussion may be 

allowed other than for the purposes of clarification. 
 
5. The Chairperson will only accept the question if it: 
 

(a) Does not relate to a matter of the type described in Section 89(2) of the Act; 
(b) Does not relate to a matter ultra vires of Council; 
(c) Is not defamatory, indecent, abusive or objectionable in language or 

substance; 
(d) Is not repetitive of a question already answered (whether at the same or an 

earlier meeting); 
(e) Is not asked to embarrass a Councillor or member of Council staff;  
(f) Is a succinct “question” in form and character and not a “statement”; 
(g) Is a question of Council but not to or seeking the views of a particular 

Councillor or officer? 
 
Detailed Responses 
 
Questions requiring detailed research or detailed answers may be answered by letter. 
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PUBLIC QUESTION TIME – COUNCIL MEETINGS 
 
 
NAME  ......................................................................................................................................  

ADDRESS: ...............................................................................................................................  

ADDRESS TO BE DISCLOSED:  Yes  No 

ORGANISATION REPRESENTED: .........................................................................................  

 .................................................................................................................................................  

CONTACT TELEPHONE: ........................................................................................................  

DATE OF COUNCIL MEETING: ...............................................................................................  

QUESTION (Maximum two questions per form) 

 .................................................................................................................................................  

 .................................................................................................................................................  

 .................................................................................................................................................  

 .................................................................................................................................................  

 .................................................................................................................................................  

 .................................................................................................................................................  

 .................................................................................................................................................  

 .................................................................................................................................................  

 .................................................................................................................................................  

 .................................................................................................................................................  

 .................................................................................................................................................  

 

SIGNATURE: ....................................................................  DATE: .....................................  

 
(a) There will be a question time at Council meetings to enable members of the gallery 

to ask questions. 
(b) All questions must be in writing. 
(c) All questions are to be as brief as possible and no discussion may be allowed other 

than for the purposes of clarification. 
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Resolution for making this Local Law was agreed to by Colac Otway Shire Council on the  
 
 ......................................................  
 
 
 
 
 
SIGNED SEALED AND DELIVERED 
The common seal of the Colac-Otway 
Shire Council was hereto affixed in 
accordance with its Local Law No 4 

) 
) 
) 
) 

 

 
 
 
 
 ......................................................  
Chief Executive Officer 
 
 
 
 
This ............ day of .................................. 200 .....  
 
 
 
 
Notices of the proposal to make and of the making of this Local Law were included in the 
Victorian Government Gazette dated the ............. and the ......................... respectively. 
 
 
Public notice of the proposal to make and confirmation of the making of this Local Law were 
inserted in the ..................... on .................. and ............................. respectively. 
 
 
A copy of this Local Law was sent to the Minister for Local Government on  ............................  
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OM092810-6 BARWON SOUTH WEST REGIONAL TRAILS MASTER 

PLAN PROJECT   
 
AUTHOR: Marg Scanlon ENDORSED: Colin Hayman 

DEPARTMENT: Corporate & 
Community Services 

FILE REF: gen00374 

  
       
 
Purpose 
The purpose of this report is to provide Council with the Final Barwon South West Regional 
Trails Master Plan reports, to seek Councils endorsement and to advise Council of the 
proposed implementation of this Master Plan. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
The Barwon South West Regional Trails Master Plan project formally commenced in August 
2008 with the engagement of Inspiring Place to undertake the development of the master 
plan in accordance with the agreed project brief. 
 
The Final Master Plan recommends from the lists of potential prospects, thirteen (13) trails 
and four (4) mountain bike hubs to form the regional trails network.   The trails selected 
include;  
 
Regional Walking Trails 

- Barwon River Trails and Parklands - City of Greater Geelong 
- Queenscliff to Barwon Heads Coastal Trail - Greater Geelong City Council Geelong 
- Waterfront and Cycle Connections - Greater Geelong City Council 
- Bellarine Rail Trail - Greater Geelong City Council 
- Great Ocean Walk - Colac Otway Shire Council
- Surf Coast Walk - Surf Coast Shire Council  

 and Corangamite Shire Council 

- Coast to Crater Rail Trail - Corangamite Shire Council 
- Old Beechy Rail Trail - 
- Great South West Walk - Glenelg Shire Council 

Colac Otway Shire Council 

- Glenelg River Canoe and Kayak Trail - Glenelg Shire Council 
- Warrnambool – Port Fairy Rail Trail, Warrnambool City Council, Moyne Shire Council 
- Warrnambool Foreshore Promenade - City of Warrnambool 
- Wild Grampians Walk – Southern Grampians Shire 

 
Regional Mountain Bike Trail Hubs 

- You Yangs MTB Park - City of Greater Geelong 
- Angelsea Heath Bike Park - Surf Coast Shire Council 
- Forrest MTB Park - 
- Grampians MTB Park (proposed)  - Southern Grampians Shire 

Colac Otway Shire Council 

 
In August 2009 Council received a report outlining the project objectives, process, 
consultation and submissions received further to the public display period of the draft Master 
Plan.  Further changes have been made to the document to reflect and respond to the 
submissions received although the submissions received did not alter any of the draft 
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recommendations.  It should be noted at this point that not all submissions received 
pertained to Colac Otway Shire specifically.  The three submissions received of particular 
relevance to the Colac Otway Shire have been considered and reflected within the final 
report accordingly.  In summary the submissions received which specifically refer to Colac 
Otway included the following; 
 
Otways Tourism

 

: Strong support for the Master Plan for Regional Trails and specifically with 
regard to promotion, marketing, socialisation, economically and funding.  Supports the 
recommendations of data collection, development of infrastructure and website 
development.  Requests inclusion of the Trans Otway Waterfall Walk in the Master Plan. 

Otway Ranges Walking Track Association

 

: Recommends the Trans Otway Waterfall Walk be 
included in the Master Plan.  

Lavers Hill and District Progress Association

 

: Request for a safe walking and cycling track to 
be included in the Master Plan from Lavers Hill to Melba Gully. 

Neither the Trans Otway Waterfall Walk or the proposed shared pathway between Lavers 
Hill and Melba Gully are defined as a regional trail on their own entity and therefore are not 
recommended within the Final Master Plan.  However through other relevant strategies both 
the Trans Otway Waterfall Walk and the shared pathway from Lavers Hill to Melba Gully are 
being considered.   
 
Council Officers continue to work with the Otway Ranges Walking Track Association in 
partnership with Parks Victoria to scope the feasibility of the proposed Trans Otway Waterfall 
Walk.  At this point in time funding options are being explored to undertake a detailed 
feasibility study on this proposal.  Council Officers are also working in partnership with the 
Otway Ranges Walking Track Association to determine Apollo Bay private land owners 
interest in supporting the further exploration of a shared pathway.      
 
Consistent with the Old Beechy Rail Trail Master Plan it is the medium term intent to provide 
a link between Lavers Hill and Crowes.  While this section alone is not recognised as a 
regional trail, the Old Beechy Rail Trail and the further improvements and extensions are 
recognised as a regional trail within the Barwon South West Regional Trails Master Plan.   
 
The submission received from Bushwalking Victoria is also acknowledged within the Master 
Plan specifically with reference to trail specifications and guidelines. 
 
Although both the Great Ocean Walk and the Forrest Mountain Bike Trails are in the Colac 
Otway Shire these are located on land managed directly by Parks Victoria and therefore 
Council have no direct input to their 
 
The Master Plan also makes recommendations regarding a more co-ordinated approach to 
the ongoing implementation of the Master Plan specifically regarding marketing of the 
regional trails, management and maintenance.  It is recommended that the Regional 
Managers Forum should form a Regional Trails Sub-Committee, based on the current 
structure of the Project Control Group from the Barwon South West Regional Trails Master 
Plan.  It is proposed that this Sub-Committee would drive the ongoing implementation of the 
Master Plan. 

Council Plan / Other Strategies / Policy 
The Barwon South West Regional Trail Master Plan project is consistent with the Council 
Plan and the Colac Otway 2006-2010 Recreation Strategy. 
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Issues / Options 
There are no issues for the Colac Otway Shire as the Barwon South West Regional Trails 
Master Plan is consistent with previously endorsed strategies and any further proposed 
developments would be subject to further Council consideration and endorsement.   

Proposal 
It is proposed that Council accept the Barwon South West Regional Trails Master Plan final 
report acknowledging that the recommendations are consistent with previously agreed 
strategies and that any further trail development proposals would be presented to Council for 
consideration. 

Financial and Other Resource Implications 
The Master Plan recommendations specifically for the Colac Otway Shire do require 
additional financial and officer resources however options for external funding are 
consistently being sourced and considered.  Officer resource requirements to implement the 
Master Plan are not in addition to existing resource levels.  The implementation of this 
master plan is consistent with the existing resource allocation to the Old Beechy Rail Trail 
and general recreation planning.  It is proposed that the Colac Otway Shire would be 
represented on the Regional Trails Sub-Committee through the Recreation, Arts and Culture 
Unit.      

Risk Management & Compliance Issues 
There are no direct or immediate risk or compliance issues with regard to the Barwon South 
West Regional Trails Master Plan.  Specific risk and compliance requirements relating to the 
thirteen recommended regional trails have been identified for consideration within proposed 
works and management developments.  With regard to the Old Beechy Rail Trail the 
recommendation to investigate opportunities to develop additional off-road alignments near 
Colac and north of Beech Forest is consistent with the Old Beechy Rail Trail strategic plan. 

Environmental and Climate Change Considerations 
There are no specific environmental or climate change issues arising from the Barwon South 
West Regional Trails Master Plan however environmental significance particular to the 
region has been recognised and incorporated into the future management and maintenance 
aspects of the proposed trail works.  

Communication Strategy / Consultation 
Significant consultation was undertaken over the course of the development of the Master 
Plan including a range of on-site meetings, public forums, workshops, invitation for 
submissions and one-on-one meetings.  The project has been well received throughout the 
region with good attendance and representation of stakeholders to each of the meetings. 
 
Consultation with residents, key stakeholders and others will continue through the ongoing 
implementation and review of the Barwon South West Regional Trails Master Plan.  Each 
recommendation comes back to the key land owner or manager and the Regional Trails Sub 
Committee for implementation.  Subsequently communication strategies will be developed 
and implemented in light of the specific project.   

Implementation 
Further to the receipt of the Final Barwon South West Regional Trails Master Plan early 
October each of the project partners (nine local government authorities and the seven state 
government departments) are presenting the document seeking endorsement through their 
necessary processes.  Further to this and the endorsement from the Regional Managers 
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Forum to appoint the Regional Trails Sub Committee the Master Plan implementation would 
formally commence immediately. 

Conclusion 
The Barwon South West Regional Trails Master Plan provides the key strategic gaps 
with regard to the future development and extension of trails throughout the region.  
The Master Plan acknowledges good trail management and maintenance practice 
throughout the region and identified opportunities for improvements. 
 
Attached is the Barwon South West Regional Trails Master Plan Summary report 
which provides an overview of the project aims and objectives, methodology and findings.  
The summary report also includes a map of the thirteen recommended regional trails. 
 
 
Attachments 
1.  Barwon South West Regional Trails Master Plan Summary Report  
  
 

 
Recommendation(s) 

That Council: 
 
1. Receive a nd e ndorse t he B arwon S outh W est R egional T rails M aster P lan 

acknowledging that any future trail proposals within the Colac Otway Shire that 
have financial or strategic implications will be presented to Council for further 
consideration.  

 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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OM092810-7 UPDATE INSTRUMENT OF DELEGATION - COUNCIL TO 

COUNCIL STAFF   
 
AUTHOR: Colin Hayman ENDORSED: Rob Small 

DEPARTMENT: Corporate & 
Community Services 

FILE REF: GEN0460 
Delegations 

  
       
 
Purpose 
The purpose of this report is to update Council’s Instrument of Delegation to Members of 
Council Staff.  

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
Council must update its Instrument of Delegation to enable enforcement of the statutory 
powers and responsibilities required within changing legislation and confer these duties to 
the relevant staff.  Council is provided with regular updates to reflect changes to legislation. 

Council Plan / Other Strategies / Policy 
The Council Plan objective of leadership and governance is: 
 
“Council will fulfil its leadership, statutory and legal obligations to its community and staff in a 
way that is fair, ethical, inclusive, sustainable, financially responsible and meets the needs 
and practical aspirations of current and future generations”. 

Issues / Options 
Council is required to have an updated Instrument of Delegation to staff as per legislation. 

Proposal 
The Maddocks delegation package provides Council with amendments required to the 
Instrument of Delegation. Council will impose the correct duties on the appropriate officers to 
meet the powers and responsibilities of this legislation. 
 

 
Summary of  Changes 

The changes since the last Council resolution of July 2009 have been tracked. 
 
The Rail Safety Act 2006 introduces 3 responsibilities that Councils must comply with when 
performing works in the vicinity of railway crossings.  
 
The Road Management Act 2004 has a number of additional provisions. 
 
Further amendments will come into force prior January 2010 and be presented to Council at 
its December meeting. 

Financial and Other Resource Implications 
Not applicable 
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Risk Management & Compliance Issues 
Council is required to review all delegations and the Instrument of Delegation to Council 
Staff to reflect changing legislation. 

Environmental and Climate Change Considerations 
Not applicable 

Communication Strategy / Consultation 
The adopted Instrument of Delegation will be placed on the Intranet for staff reference. 

Implementation 
This Instrument of Delegation comes into force on the 28 October 2009 and a copy will be 
placed on the register. 

Conclusion 
This update provides the latest amendments as required. Further updates are proposed for 
the December Council meeting. 
 
 
 
Attachments 
1.  Instrument of Delegation - Council to Members of Council Staff  
  
 

 
Recommendation(s) 

In the exercise of the powers conferred by section 98(1) of the Local Government Act 
1989 (the Act) and the other legislation referred to in the tabled Instrument of 
Delegation, Colac Otway Shire Council (Council) resolves that - 
 
1. There be  de legated t o t he m embers o f C ouncil s taff hol ding, a cting i n or  

performing t he dut ies of  the of fices or  pos itions r eferred t o in t he t abled 
Instrument of Delegation to members of Council staff, the powers, duties and 
functions set out in that instrument, subject to the conditions and limitations 
specified in that Instrument. 

2. The I nstrument c omes i nto force i mmediately the c ommon seal of  Council i s 
affixed to the Instrument. 

3. On t he c oming i nto f orce of  t he I nstrument a ll pr evious de legations t o 
members of Council staff (other than the Chief Executive Officer) are revoked. 

4. The duties and functions set out in the Instrument must be performed and the 
powers set out in the Instrument must b e executed, in accordance with an y 
guidelines or policies of Council that it may from time to time adopt. 

 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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Maddocks Delegations and Authorisations 
 

S6. Instrument of Delegation ─ Members of Staff  
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Colac Otway Shire Council 

 
 
 
 

Instrument of Delegation 
 

to 
 

Members of Council Staff 
 
 
 
 
 
 
 
 
 

28 October 2009



Report OM092810-7 - Update Instrument of 
Delegation - Council to Council Staff 

Attachment 1 

 

 

 
Attachment 1 - Instrument of Delegation - Council to Members of Council Staff Page 234 

 

 

Instrument of Delegation 
 
In exercise of the power conferred by section 98(1) of the Local Government Act 1989 and 
the other legislation referred to in the attached Schedule, the Council: 
 
1. delegates each duty and/or function and/or power described in column 1 of the 

Schedule (and summarised in column 2 of the Schedule) to the member of Council 
staff holding, acting in or performing the duties of the office or position described 
opposite each such duty and/or function and/or power in column 3 of the Schedule; 

2. records that a reference in the Schedule to: 

“BEA” means Building and Environment Administrator 
“CC” means Contracts Co-ordinator  
“EHC” means Environmental Health Co-ordinator 
“EHO” means Environmental Health Officer (FSO) 
“EO” means Environment Officer 
“EP” means Environment Planner  
“GMCCS” 
“GMSPD” 
“GMIS” 

means General Manager Corporate and Community Services 
means General Manager Sustainable Planning and Development 
means General Manager Infrastructure and Services 

“LLC” means Local Laws Co-ordinator 
“LLO” means Local Laws Officer 
“MBS” means Municipal Building Surveyor 
“MCW” means Manager Cosworks  
“MECS” means Manager Environment & Community Safety 
“MFCS” means Manager Finance & Customer Services 
“MFPO” means Municipal Fire Prevention Officer 
“MHCS” means Manager Health & Community Services 
“MPB” means Manager Planning and Building 
“MSA” means Manager Sustainable Assets 
“PA” means Planning Assistant 
“PC” means Planning Co-ordinator 
“PCofC” means Planning Committee of Council 
“PRC” means Property & Rates Co-ordinator 
“PLO” means Planning Officer (inc. Planning Enforcement Officer) 

 
3. declares that: 

3.1 this Instrument of Delegation is authorised by resolution of Council passed 
 on . 
3.2 the delegation: 

3.1.1 comes into force immediately the common seal of Council is  
  affixed to this Instrument of Delegation; 
3.1.2 remains in force until varied or revoked; 
3.1.3 is subject to any conditions and limitations set out in the Schedule; 
  and 
3.1.4 must be exercised in accordance with any guidelines or policies  
 which Council from time to time adopts. 
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This Delegation was amended by Resolution of the Colac Otway Shire Council on  
. 
THE COMMON SEAL of the 
COLAC OTWAY SHIRE COUNCIL was 
hereunto affixed in the presence of: 

) 
) 
) 

 
 
 
 
 
 
…………………………………. 
Chief Executive Officer 
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* 
SCHEDULE 
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DOMESTIC (FERAL & NUISANCE) ANIMALS ACT 1994 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS AND LIMITATIONS 

s.41A(1) power to declare a dog to be a menacing dog LLC  Council may delegate this power to an 
authorised officer 
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ENVIRONMENT PROTECTION ACT 1970 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.53M(3) power to require further information MHCS 
EHC 
EHO 
MECS 
LLC 
LLO 

 

s.53M(4) duty to advise applicant that application is not to be 
dealt with 

MHCS 
EHC 
EHO 
MECS 
LLC 
LLO 

 

s.53M(5) duty to approve plans, issue permit or refuse permit MHCS 
EHC 
EHO 

refusal must be ratified by Council or it is of 
no effect 

s.53M(6) power to refuse to issue septic tank permit MHCS 
EHC 
EHO 

refusal must be ratified by Council or it is of 
no effect 
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FOOD ACT 1984 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.19(1) power to make an order in writing, upon receipt of a 
report from an authorised officer, directing that food 
premises be cleaned, etc. 

MHCS 
EHC 
EHO 

  

s.19(6)(a) duty to revoke any order under s.19 where the subject of 
the order has been attended to 

MHCS 
EHC 
EHO 

  

s.19(6)(b) duty to give written notice of revocation under s.19(6)(a) MHCS 
EHC 
EHO 

  

s.19F(1)(a) power to issue directive to comply with any specified 
requirement in the food safety program 

MHCS 
EHC 
EHO 

  

s.19F(1)(b) power to issue directive, if Division 3A applies, to have 
the food safety program for the premises audited 

MHCS 
EHC 
EHO 

  

s.19GB power to request proprietor to provide written details of 
the name, qualification or experience of the current food 
safety supervisor 

MHCS 
EHC 
EHO 

  

s.19HA power to inspect a food premises to determine whether 
the food business is operating in accordance with the 
food safety program 

MHCS 
EHC 
EHO 

 

s.19HB duty, where of the opinion that the food safety program 
has not been implemented or complied with, to advise 
the proprietor of this opinion, reasons for the opinion, 
what needs to be remedied and the period within which 
this must occur 

MHCS 
EHC 
EHO 
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FOOD ACT 1984 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

     

     

s.35  function of registering food premises MHCS 
EHC 
EHO 

  

--- power to register, renew or transfer registration MHCS 
EHC 
EHO 

refusal to grant/renew/transfer registration 
must be ratified by Council  

s.39(1) duty to inspect MHCS 
EHC 
EHO 

  

s.39(2)(a) duty to ensure that, if the premises is a declared 
premises, there is a food safety program for the premises 
that complies with section 19DC 

MHCS 
EHC 

EHO 

  

s.39(2)(b)  duty to ensure that if the premises is a declared 
premises, there is a food safety program for the premises 
that complies with section 19D 

MHCS 
EHC 
EHO 

 

s.39(2)(c) duty to ensure that, if the premises is a declared 
premises, no other ground for the refusal of registration, 
renewal of registration or the transfer of registration 
exists under Part IIIB 

MHCS 
EHC 
EHO 

  

s.39A power to register food premises despite minor defects MHCS 
EHC 
EHO 
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FOOD ACT 1984 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.40(1) duty to issue a certificate of registration in the prescribed 
form 

MHCS 
EHC 
EHO 

  

s.40(2) power to incorporate the certificate of registration in one 
document with any certificate of registration under the 
Health Act 1958 

MHCS 
EHC 
EHO 
 

  

s.40D(1) power to suspend or revoke the registration of food 
premises 

MHCS 
EHC 

 

  

s.40D(2) duty to specify how long a suspension is to last under 
s.40D(1) 

MHCS 
EHC   

s.43(1) duty to keep register of all registrations, renewals or 
transfers of registration 

MHCS 
EHC  

s.43(5) duty to cause a copy of any entry under s.43(1) to be 
certified as correct and supply it to any person who 
requests it free of charge 

MHCS 
EHC 

 

  

s.46(5) power to institute proceedings against another person 
where the offence was due to an act or default by that 
other person and where the first person charged could 
successfully defend a prosecution, without proceedings 
first being instituted against the person first charged 
 
 

MHCS 
EHC 
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FOOD ACT 1984 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 
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HEALTH ACT 1958 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.41 duty to remedy all nuisances in the municipal 
district 

MHCS 
EHC 
EHO 

 

s.43(2) duty to investigate any notification of nuisance MHCS 
EHC 
EHO 

 

s.43(3) duty to either take action to abate the nuisance or 
take steps to settle the matter privately 

MHCS 
EHC 
EHO 

 

s.44(1) power to serve a notice to abate the nuisance MHCS 
EHC 
EHO 

 

s.44(3) power to issue proceedings where non-
compliance with the notice to abate 

MHCS 
EHC 
EHO 

 

s.44(9) power to enter the land and abate the nuisance, 
and recover costs where a court orders that 
nuisance be abated 

MHCS 
EHC 
EHO 

 

s.47B power to investigate a nuisance occurring outside 
the municipal district 

MHCS 
EHC 
EHO 

 

s.47C power to enter vacant/unoccupied land and abate 
the nuisance 

MHCS 
EHC 
EHO 

 

s.366C function of receiving an application for registration 
of premises 

MHCS 
EHC 
EHO 
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HEALTH ACT 1958 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.367 function of registration and renewal of registration MHCS 
EHC 
EHO 

 

s.368(1) power to specify for what period registration will 
remain in force 

MHCS 
EHC 
EHO 

 

s.368(1A) power to grant temporary registration MHCS 
EHC 
EHO 

 

s.369(2) power to refuse granting or renewal of registration MHCS 
EHC 
EHO 

action must be ratified by Council 

s.369(3) power to suspend or revoke registration where 
second or subsequent offence under the Act 

MHCS 
EHC 
EHO 

action must be ratified by Council 

s.370 power to transfer registration during the currency 
of the registration 

MHCS 
EHC 
EHO 

refusal to transfer must be ratified 
by Council 

s.371(1) duty to keep a register of all registrations, 
renewals and transfers 

MHCS 
EHC 
EHO 

 

s.372 power to cause inspection to be made before 
registration and to require alterations or 
improvements and to grant temporary conditional 
registration or renewal 

MHCS 
EHC 
EHO 

 

 



Report OM092810-7 - Update Instrument of Delegation - Council to 
Council Staff 

Attachment 1 

 

 

 
Attachment 1 - Instrument of Delegation - Council to Members of Council Staff Page 247 

 

 

   

HERITAGE ACT 1995 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.84(2) power to sub-delegate Executive Director's functions  GMSPD must obtain Executive Director's 
written consent first. 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.4B power to prepare an amendment to the Victoria Planning 
Provisions 

PCofC 
GMSPD 
 PC 
MPB 

  

s.4H duty to make amendment etc available GMSPD 
PC 
MPB 
PLO 
PA 

  

s.4I duty to keep Victoria Planning Provisions and other documents 
available 

GMSPD 
PC 
MPB 
PLO 
PA 

  

s.8A(3) power to apply to Minister to prepare an amendment to the 
planning scheme 

PCofC 
GMSPD 
PC 
MPB 

 

s.11(3)(b) duty to submit amendment to planning scheme to Minister for 
approval if the Minister withdraws authorisation 

GMSPD 
PC 
MPB 

 

s 12A (1) duty to prepare a municipal strategic statement (including power 
to prepare a municipal strategic statement under s 19 of the 
Planning and Environment (Planning Schemes) Act 1996) 

PCofC 
GMSPD 
PC 
MPB 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.12(3) power to carry out studies and do things to ensure proper use of 
land in which Council is the planning authority and consult with 
other persons to ensure co-ordination of planning scheme with 
these persons 

PCofC 
GMSPD 
PC 
MPB 
EP 
MECS 

  

s.12B(1) 

 

duty to review planning scheme   PCofC 
GMSPD 
PC 
MPB 
EP 
MECS 

 

s.12B(2) Duty to review planning scheme at direction of Minister PCofC 
GMSPD 
PC 
MPB 
EP 
MECS 

 

s.12B(5) duty to report findings of review of planning scheme to Minister 
without delay 

PCofC 
GMSPD 
PC 
MPB 
EP 
MECS 
 
 
 
 
 

 



Report OM092810-7 - Update Instrument of Delegation - Council to 
Council Staff 

Attachment 1 

 

 

 
Attachment 1 - Instrument of Delegation - Council to Members of Council Staff Page 250 

 

 

PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.14 Duties of a  Responsible Authority as set out in subsections (a) to 
(d) 

PCofC 
GMSPD 
PC 
PLO 
EP 
MPB 
MECS 

  

s.17(1) duty of giving copy amendment to the planning scheme GMSPD 
PC 
MPB 
PLO 
PA 

  

s.17(2) duty of giving copy s.173 agreement GMSPD 
PC 
PLO 
MPB 
PA 
EP 
MECS 

  

s.18 duty to make amendment etc. available GMSPD 
PC 
MPB 
PLO 
PA 

  

s.19 power to give notice, to decide not to give notice, to publish notice 
of amendment t a planning scheme and to exercise any other 
power under s 19 to a planning scheme 

GMSPD 
PC 
MPB 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.20(1) power to apply to Minister for exemption from the requirements of 
s 19 

PCofC 
GMSPD 
PC 
MPB 

  

s.21 (2) duty to make submissions available GMSPD 
PC 
MPB 
PLO 
PA 
EP 
MECS 

  

s.22 duty to consider all submissions PCofC 
GMSPD 
PC 
MPB 

  

s.23(2) power to refer  submissions to a panel PCofC 
GMSPD 
PC 
MPB 

  

s.24 function to represent Council and present a submission at a panel 
hearing (including a hearing referred to in s 96D) 

GMSPD 
PC 
PLO 
MPB 

  

s.26 duty to keep report of panel available for inspection GMSPD 
PC 
MPB 
PLO 
PA 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.27 (2) power to apply for exemption if panel's report not received PCofC 
GMSPD 
PC 
MPB 

  

s.30(4)(a) duty to say if amendment has lapsed GMSPD 
PC 
MPB 

  

s.30(4)(b) duty to provide information in writing upon request GMSPD 
PC 
MPB 

  

s.31 duty to submit adopted amendment to Minister and, if applicable, 
details under s.19(1B) 

GMSPD 
PC 
MPB 

  

s.32(2) duty to give more notice if required GMSPD 
PC 
MPB 

  

s.33(1) duty to give more notice of changes to an amendment GMSPD 
PC 
MPB 

  

s.35A(2) duty to not approve an amendment under s.35B unless the 
amendment has been certified by the Secretary  

GMSPD 
PC 
MPB 

 

s.35B(1) 

 

power to approve amendment in form certified under s.35A PCofC 
GMSPD 
PC 
MPB 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.35B(2) 

 

duty to give to Minister notice of approval, copy of approved 
amendment and other documents 

PCofC 
GMSPD 
PC 
MPB 

 

s.36(2) duty to give notice of approval of amendment GMSPD 
PC 
MPB 

  

s.38(5) duty to give notice of revocation of an amendment GMSPD 
PC 
MPB 

  

s.39 function of being a party to a proceeding commenced under s.39 
and duty to comply with determination by VCAT 

GMSPD 
PC 
MPB 

  

s.40(1) function of lodging copy of approved amendment GMSPD 
PC 
MPB 

  

s.40(1A) duty to lodge prescribed documents and copy of approved 
amendment with the relevant authorities 

GMSPD 
PC 
MPB 

 

s.41 duty to make approved amendment available GMSPD 
PC 
MPB 
PLO 
PA 

  

s.42 duty to make copy of planning scheme available GMSPD 
PC 
PLO 
MPB 
PA 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.46N(1) duty to include condition in permit regarding payment of 
development infrastructure levy 

PCofC 
GMSPD 
PC 
MPB 

  

s.46N(2)(c) function of determining time and manner for receipt of 
development contributions levy 

PCofC 
GMSPD 
PC 
MPB 

  

s.46N(2)(d) power to enter into an agreement with the applicant regarding 
payment of development infrastructure levy 

GMSPD 
PC 
MPB 

  

s.46O(1)(a) & 
(2)(a) 

power to ensure that community infrastructure levy is paid, or 
agreement is in place, prior to issuing building permit 

GMSPD 
PC 
MPB 
MBS 

  

s.46O(1)(d) & 
(2)(d) 

power to enter into agreement with the applicant regarding 
payment of community infrastructure levy 

GMSPD 
PC 
MPB 
MBS 

  

s.46P(1) power to require payment of amount of levy under s.46N or s.46O 
to be satisfactorily secured 

GMSPD 
PC 
MPB 

  

s.46P(2) power to accept provision of land, works, services or facilities in 
part or full payment of levy payable 

GMSPD 
CEO 
PC 
MPB 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.46Q(1) duty to keep proper accounts of levies paid GMSPD 
GMCCS 
MFCS 
PC 
MPB 

  

s.46Q(1A) duty to forward to development agency part of levy imposed for 
carrying out works, services, or facilities on behalf of development 
agency 

GMSPD 
GMCCS 
MFCS 
PC 
MPB 

 

s.46Q(2) duty to apply levy only for a purpose relating to the provision of 
the works, services and facilities in respect of which the levy was 
paid etc. 

GMSPD 
CEO 
PC 
MPB 

  

s.46Q(3) power to refund any amount of levy paid if it is satisfied the 
development is not to proceed 

GMSPD 
PC  
MPB 

  

s.46Q(4)(c) duty to pay amount to current owners of land in the area GMSPD 
CEO 
PC 
MPB 

• must be done within six 
months of the end of the period 
required by the development 
contributions plan and with the 
consent of, and in the manner 
approved by, the Minister 

s.46Q(4)(d) duty to submit to the Minister an amendment to the approved 
development contributions plan 

GMSPD 
CEO 
PC 
MPB 
 
 

• must be done in accordance 
with Part 3 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s46Q(4)(e) duty to expend that amount on other works etc. GMSPD 
CEO 
PC 
MPB 

• with the consent of, and in the 
manner approved by, the 
Minister 

s.46QC power to recover any amount of levy payable under Part 3B GMSPD 
MFCS 
PC 
MPB 

  

s.46V(3) duty to make a copy of the approved strategy plan (being the 
Melbourne Airport Environs Strategy Plan) and any documents 
lodged with it available 

GMSPD 
PC 
MPB 

  

s.46Y duty to carry out works in conformity with the approved strategy 
plan 

PCofC 
GMSPD 
GMIS 
PC 
MPB 
EP 
MECS 

  

s.47 power to decide that an application for a planning permit does not 
comply with that Act. 

GMSPD 
PC 
MPB 
EP 
MECS 

 

s.49(1) duty to keep a register of all applications for permits and 
determinations relating to permits 

GMSPD 
PC 
MPB 
PLO 
PA 
EP 
MECS 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.49(2) duty to make register available for inspection GMSPD 
PA 
PC 
PLO 
MPB 

  

s.50(4) 

 

duty to amend application  GMSPD 
PC 
PLO 
MPB 

 

s.50(5) power to refuse to amend application  GMSPD 
PC 
PLO 
MPB 

 

s.50(6) duty to make note of amendment to application in register  GMSPD 
PC 
PLO 
MPB 
PA 

 

s.50A(1) power to make amendment to application  GMSPD 
PC 
PLO 
MPB 

 

s.50A(3) 

 

power to require applicant to notify owner and make a declaration 
that notice has been given 

GMSPD 
PC 
PLO 
MPB 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.50A(4) 

 

duty to note amendment to application in register  GMSPD 
PC 
PLO 
MPB 
PA 

 

s.51 duty to make copy of application available for inspection GMSPD 
PC 
PLO 
MPB 
PA 

  

s.52(1)(a) duty to give notice of the application to owners/occupiers of 
adjoining allotments unless satisfied that the grant of permit would 
not cause material detriment to any person 

GMSPD 
PC 
PLO 
MPB 

  

s.52(1)(b) duty to give notice of the application to other municipal councils 
where appropriate 

GMSPD 
PC 
PLO 
MPB 

  

s.52(1)(c) duty to give notice of the application to all persons required by the 
planning scheme 

GMSPD 
PC 
PLO 
MPB 

  

s.52(1)(ca) duty to give notice of the application to owners and occupiers of 
land benefited by a registered restrictive covenant if may result in 
breach of covenant 

GMSPD 
PC 
PL0 
MPB 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.52(1)(cb) duty to give notice of the application to owners and occupiers of 
land benefited by a registered restrictive covenant if application is 
to remove or vary the covenant 

GMSPD 
PC 
PLO 
MPB 

  

s.52(1)(d) duty to give notice of the application to other persons who may be 
detrimentally effected 

GMSPD 
PC 
PLO 
MPB 

  

s.52(1A) power to refuse an application PCofC 
GMSPD 
PC 
MPB 

  

s.52(3) power to give any further notice of an application where 
appropriate 

GMSPD 
PC 
PLO 
MPB 

  

s.53(1) power to require the applicant to give notice under section 52(1) 
to persons specified by it 

GMSPD 
PC 
PLO 
MPB 

  

s.53(1A) power to require the applicant to give the notice under section 
52(1AA) 

PCofC 
GMSPD 
PC 
PLO 
MPB 

  

s.54(1) power to require the applicant to provide more information GMSPD 
PC 
MPB 
PLO 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.54(1A)  

 

duty to give notice in writing of information required under s.54(1) GMSPD 
PC 
PLO 
MPB 

 

s.54(1B) duty to specify the lapse date for an application GMSPD 
PC 
PLO 
MPB 

 

s.54A(3) 

 

power to decide to extend time or refuse to extend time to give 
required information 

GMSPD 
PC 
PLO 
MPB 

 

s.54A(4) duty to give written notice of decision to extend or refuse to 
extend time und s.54A(3) 

GMSPD 
PC 
PLO 
MPB 

 

s.55(1) duty to give copy application to every referral authority specified in 
the planning scheme 

GMSPD 
PC 
PLO 
MPB 

  

s.57(2A) power to reject objections considered made primarily for 
commercial advantage for the objector 

GMSPD 
PC 
MPB 

  

s.57(3) function of receiving name and address of persons to whom 
notice of decision is to go 

GMSPD 
PC 
PLO 
PA 
MPB 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.57(5) duty to make available for inspection copy of all objections GMSPD 
PC 
PLO 
PA 
MPB 

  

s.57A(4) duty to amend application in accordance with applicant's request, 
subject to s.57A(5) 

GMSPD 
PC 
PLO 
MPB 

 

s.57A(5)  power to refuse to amend application GMSPD 
PC 
CEO 
MPB 

 

s.57A(6) 

 

duty to note amendments to application in register GMSPD 
PC 
PLO 
PA 
MPB 

 

s.57B(1) duty to determine whether and to whom notice should be given GMSPD 
PC 
PLO 
MPB 

 

s.57B(2) 

 

duty to consider certain matters in determining whether notice 
should be given 

GMSPD 
PC 
PLO 
MPB 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.57C(1) 

 

duty to give copy of amended application to referral authority GMSPD 
PC 
PLO 
PA 
MPB 

 

s.58 duty to consider every application for a permit PCofC 
GMSPD 
PC 
PLO 
MPB 

  

s.60 duty to consider certain matters PCofC 
 
GMSPD 
PLO 
PA 
MPB 

  
 
Save where the proposed use 
and/or development.  
• Does not provide the required 

amount of car parking spaces 
pursuant to Clause 52.06, 
Colac Otway Planning Scheme. 

• Or proposed development is in 
excess of eight (8) metres in 
overall height above natural 
ground level.   

• Or four (4) or more objections 
have been lodged against the 
grant of a permit.  

Or where the application may have 
an affect on the broader 
community. 
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s60(1A) power to consider certain matters before deciding on application PCofC 
GMSPD 
PC 
PLO 
MPB 

 

s.61(1)(a) power to decide to grant a permit PCofC 
 
GMSPD 
PC 
PLO 
MPB 

  

Save where the proposed use 
and/or development.  
• Does not provide the required 

amount of car parking spaces 
pursuant to Clause 52.06, 
Colac Otway Planning Scheme. 

• Or proposed development is in 
excess of eight (8) metres in 
overall height above natural 
ground level.   

• Or four (4) or more objections 
have been lodged against the 
grant of a permit.  
 

Save where the application may 
have an affect on the broader 
community. 

The permit must not be 
inconsistent with a cultural heritage 
management plan under the 
Aboriginal Heritage Act 2006. 
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Column 1 Column 2 Column 3 Column 4 
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s.61(1)(b) power to decide to grant a permit with conditions PCofC 
 
GMSPD 
PC 
PLO 
MPB 

 
 
Save where the proposed use 
and/or development.  
• Does not provide the required 

amount of car parking spaces 
pursuant to Clause 52.06, 
Colac Otway Planning Scheme. 

• Or proposed development is in 
excess of eight (8) metres in 
overall height above natural 
ground level.   

• Or four (4) or more objections 
have been lodged against the 
grant of a permit.  

Save where the application may 
have an affect on the broader 
community. 
 
 

The permit must not be 
inconsistent with a cultural heritage 
management plan under the 
Aboriginal Heritage Act 2006. 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.61(1)(c) power to refuse the permit PCofC 
 
 
GMSPD 
PC 
MPB 

 
 
 Save where the proposed use 
and/or development.  
• Does not provide the required 

amount of car parking spaces 
pursuant to Clause 52.06, 
Colac Otway Planning Scheme. 

• Or proposed development is in 
excess of eight (8) metres in 
overall height above natural 
ground level.   

• Or four (4) or more objections 
have been lodged against the 
grant of a permit.  

Save where the application may 
have an affect on the broader 
community. 

s.61(2) duty to decide to refuse to grant a permit if referral authority 
objects to grant of permit 

PCofC 
GMSPD 
PC 
 MPB 
 

 

s.61(3)(a) duty not to decide to grant a permit to use coastal Crown land 
without Minister’s consent 

PCofC 
GMSPD 
PC 
MPB 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.61(3)(b) duty to refuse to grant the permit without the Minister's consent PCofC 
GMSPD 
PC 
MPB 

  

s.62(1) duty to include certain conditions in deciding to grant a permit PCofC 
 
GMSPD 
PC 
PLO 
MPB 

 
 
 Save where the proposed use 
and/or development.  
• Does not provide the required 

amount of car parking spaces 
pursuant to Clause 52.06, 
Colac Otway Planning Scheme. 

• Or proposed development is in 
excess of eight (8) metres in 
overall height above natural 
ground level.   

• Or four (4) or more objections 
have been lodged against the 
grant of a permit.  

• Or where the application may 
have an affect on the broader 
community. 

 

s.62(2) power to include other conditions PCofC 
 
GMSPD 
PC 
PLO 
MPB 

 
 
 Save where the proposed use 
and/or development.  
• Does not provide the required 

amount of car parking spaces 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

pursuant to Clause 52.06, 
Colac Otway Planning Scheme. 

• Or proposed development is in 
excess of eight (8) metres in 
overall height above natural 
ground level.   

• Or four (4) or more objections 
have been lodged against the 
grant of a permit.  

• Or where the application may 
have an affect on the broader 
community. 

s.62(5)(a) power to include a permit condition to implement an approved 
development contributions plan 

PCofC 
GMSPD 
PC 
PLO 
MPB 

  

s.62(5)(b) power to include a permit condition that specified works be 
provided on or to the land or paid for in accordance with section 
173 agreement 

PCofC 
 
GMSPD 
PC 
PLO 
MPB 

 
 
Save where the proposed use 
and/or development.  
• Does not provide the required 

amount of car parking spaces 
pursuant to Clause 52.06, 
Colac Otway Planning Scheme. 

• Or proposed development is in 
excess of eight (8) metres in 
overall height above natural 
ground level.   
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

• Or four (4) or more objections 
have been lodged against the 
grant of a permit.  

• Or where the application may 
have an affect on the broader 
community. 

s.62(5)(c) power to include a permit condition that specified works be 
provided or paid for by the applicant 

PCofC 
GMSPD 
PC 
PLO 
MPB 

  

s.62(6)(a) duty not to include a permit condition requiring a person to pay an 
amount for or provide works except in accordance with .62(5) or 
s.46N 

PCofC 
GMSPD 
PC 
PLO 
MPB 

  

s.62(6)(b) duty not to include a permit condition requiring a person to pay an 
amount for or provide works except a condition that a planning 
scheme requires to be included as referred to in s.62(1)(a) 

PCofC 
GMSPD 
PC 
PLO 
MPB 

  

s.63 duty to issue the permit where made a decision in favour of the 
application (if no one has objected) 

GMSPD 
PC 
PLO 
MPB 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.64(1) duty to give notice of decision to grant a permit to applicant and 
objectors 

GMSPD 
PC 
PLO 
PA 
MPB 

  

s.64(3) duty not to issue a permit until after the specified period GMSPD 
PC 
PLO 
PA 
MPB 

  

s.65(1) duty to give notice of refusal to grant permit to applicant and 
objector 

GMSPD 
PC 
PLO 
PA 
MPB 

  

s.66 duty to give notice under s.64 or s.65 and copy permit to referral 
authorities 

GMSPD 
PC 
PLO 
PA 
MPB 

  

s.69(1) function of receiving application for extension of time of permit GMSPD 
PC 
PLO 
PA 
MPB 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.69(2) power to extend time PCofC 
GMSPD 
PC 
PLO 
MPB 

  

 

s.70 duty to make copy permit available for inspection GMSPD 
PC 
PLO 
PA 
MPB 

  

s.71(1) power to correct certain mistakes GMSPD 
PC 
PLO 
MPB 

  

s.71(2) duty to note corrections in register GMSPD 
PC 
PLO 
PA 
MPB 

  

s.73 power to decide to grant amendment subject to conditions PCofC 
GMSPD 
PC 
PLO 
MPB 

 

s.74 duty to issue amended permit to applicant if no objectors GMSPD 
PC 
PLO 
MPB 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.76 duty to give applicant and objectors notice of decision to refuse to 
grant amendment to permit 

GMSPD 
PC 
PLO 
PA 
MPB 

 

s.76A duty to give referral authorities copy of amended permit and copy 
of notice  

GMSPD 
PC 
PLO 
PA 
MPB 

 

s.76D duty to comply with direction of Minister to issue amended permit  GMSPD 
PC 
PLO 
MPB 

 

s.83 function of being respondent to an appeal GMSPD 
PC 
PLO 
MPB 

  

s.83B duty to give or publish notice of application for review GMSPD 
PC 
PLO 
MPB 

  

s.84(1) power to decide on an application at any time after an appeal is 
lodged against failure to grant a permit 

PCofC 
 
GMSPD 
PC 
MPB 

  
 
Save where the proposed use 
and/or development.  
• Does not provide the required 

amount of car parking spaces 
pursuant to Clause 52.06, 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

Colac Otway Planning Scheme. 
• Or proposed development is in 

excess of eight (8) metres in 
overall height above natural 
ground level.   

• Or four (4) or more objections 
have been lodged against the 
grant of a permit.  

Save where the application may 
have an affect on the broader 
community. 

s.84(2) duty not to issue a permit or notice of decision or refusal after an 
application is made for review of a failure to grant a permit 

GMSPD 
PC 
MPB 

  

s.84(3) duty to tell principal registrar if decide to grant a permit after an 
application is made for review of its failure to grant a permit 

GMSPD 
PC 
MPB 

  

s.84(6) duty to issue permit on receipt of advice within 3 working days GMSPD 
PC 
PLO 
MPB 

  

s.86 duty to issue a permit at order of Tribunal within 3 working days GMSPD 
PC 
PLO 
MPB 

  

s.87(3) power to apply to VCAT for the cancellation or amendment of a 
permit 

GMSPD 
PC 
MPB 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.90(1) function of being heard at hearing of request for cancellation or 
amendment of a permit 

GMSPD 
PC 
PLO 
MPB 

  

s.91(2) duty to comply with the directions of VCAT GMSPD 
PC 
PLO 
MPB 

  

s.91(2A) 

 

Duty to issue amended permit to owner if Tribunal so directs GMSPD 
PC 
PLO 
MPB 

 

s.92 duty to give notice of cancellation/amendment of permit by VCAT 
to persons entitled to be heard under s.90 

GMSPD 
PC 
PLO 
MPB 

  

s.93(2) duty to give notice of VCAT order to stop development GMSPD 
PC 
PLO 
MPB 

  

s.95(3) function of referring certain applications to the Minister GMSPD 
PC 
MPB 

  

s.95(4) duty to comply with an order or direction GMSPD 
PC 
PLO 
MPB 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.96(1) duty to obtain a permit from the Minister to use and develop its 
land 

GMSPD 
PC 
MPB 

  

s.96(2) function of giving consent to other persons to apply to the Minister 
for a permit to use and develop Council land 

GMSPD 
PC 
MPB 

  

s.96A(2) power to agree to consider an application for permit concurrently 
with preparation of proposed amendment 

GMSPD 
PC 
PLO 
MPB 

  

s.96C power to give notice, to decide not to give notice, to publish notice 
and to exercise any other power under s 96C 

GMSPD 
PC 
MPB 

  

s.96G  power to determine to recommend that a permit be granted or to 
refuse to recommend that a permit be granted and power to notify 
applicant of the determination (including power to give notice 
under s 23 of the Planning and Environment (Planning Schemes) 
Act 1996) 

PCofC 
 
GMSPD 
PC 
MPB 

 
 
 Save where the proposed use 
and/or development.  
• Does not provide the required 

amount of car parking spaces 
pursuant to Clause 52.06, 
Colac Otway Planning Scheme. 

• Or proposed development is in 
excess of eight (8) metres in 
overall height above natural 
ground level.   
Or four (4) or more objections 
have been lodged against the 
grant of a permit.  
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Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

• Or where the application may 
have an affect on the broader 
community. 

s.96H power to give notice in compliance with Minister's direction GMSPD 
PC 
MPB 

  

s.96J power to issue permit as directed by the Minister GMSPD 
PC 
PLO 
MPB 

  

s.96K duty to comply with direction of the Minister to give notice of 
refusal 

GMSPD 
PC 
PLO 
MPB 

  

s.97C power to request Minister to decide the application GMSPD 
PC 
MPB 

  

s.97D(1) duty to comply with directions of Minister to supply any document 
or assistance relating to application 

GMSPD 
PC 
PLO 
MPB 

  

s.97G(3) function of receiving from Minister copy of notice of refusal to 
grant permit or copy of any permit granted by the Minister 

GMSPD 
PC 
PLO 
MPB 
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.97G(6) duty to make a copy of permits issued under s.97F available for 
inspection 

GMSPD 
PC 
PLO 
PA 
MPB 

  

s.97L duty to include Ministerial decisions in a register kept under s.49 GMSPD 
PC 
PLO 
PA 
MPB 

  

s.97O duty to consider application and issue or refuse to issue certificate 
of compliance 

GMSPD 
PC 
PLO 
MPB 

  

s.97P(3) duty to comply with directions of VCAT following an application for 
review of a failure or refusal to issue a certificate 

GMSPD 
PC 
PLO 
MPB 

  

s.97Q(2) function of being heard by VCAT at hearing of request for 
amendment or cancellation of certificate 

GMSPD 
PC 
PLO 
EP 
MPB 
MECS 

  

s.97Q(4) duty to comply with directions of VCAT GMSPD 
PC 
PLO 
MPB 
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.97R duty to keep register of all applications for certificate of 
compliance and related decisions 

GMSPD 
PC 
PLO 
PA 
MPB 

  

s.98(1)&(2) function of receiving claim for compensation in certain 
circumstances 

GMSPD 
MPB   

s.98(4) duty to inform any person of the name of the person from whom 
compensation can be claimed 

GMSPD 
MPB   

s.101 function of receiving claim for expenses in conjunction with claim GMSPD 
 
MPB 

  

s.103 power to reject a claim for compensation in certain circumstances PCofC 
GMSPD 
MPB 

  

s.107 function of receiving claim for compensation GMSPD 
 
MPB 

  

s.114(1) power to apply to the VCAT for an enforcement order GMSPD 
PC 
MPB 

  

s.117(1)(a) function of making a submission to the VCAT where objections 
are received 

GMSPD 
PC 
PLO 
EP 
MPB 
MECS 
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.120(1) power to apply for an interim enforcement order where s.114 
application has been made 

GMSPD 
PC 
MPB 

  

s.123(1) power to carry out work required by enforcement order and 
recover costs 

GMSPD 
PC 
MPB 

  

s.123(2) power to sell buildings, materials, etc salvaged in carrying out 
work under s.123(1) 

GMSPD 
MPB Except Crown Land 

s.129 function of recovering penalties GMSPD 
MFCS 
MPB 

  

s.130(5) power to allow person served with an infringement notice further 
time 

GMSPD 
PC 
PLO 
MPB 

 

s.131(1) power to withdraw planning infringement notice GMSPD 
PC 
MPB 

  

s.131(3) duty to refund penalty where infringement notice withdrawn GMSPD 
PC 
MPB 

  

s.133 power to enter land as an Authorised Officer GMSPD 
PC 
PLO 
MPB 

 

s.149A(1) power to refer a matter to the VCAT for determination GMSPD 
PC 
MPB 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.156  duty to pay fees and allowances (including a payment to the 
Crown under subsection (2A) and payment or reimbursement for 
reasonable costs and expenses incurred by the panel in carrying 
out its functions unless the Minister directs otherwise under 
subsection (2B)), power to ask for contribution under subsection 
(3) and power to abandon amendment or part of it under 
subsection (4) 

GMSPD 
PC 
MPB 
 

 Where Council is the relevant 
planning authority. 

s.171(2)(f) power to carry out studies and commission reports GMSPD 
PC 
MPB 

  

s.171(2)(g) power to grant and reserve easements PCofC 
GMSPD 
PC 
MPB 

  

s.173 power to enter into agreement covering matters set out in s.174 GMSPD 
PC 
MPB 

  

--- power to decide whether something is to the satisfaction of 
Council, where an agreement made under section 173 of the 
Planning and Environment Act 1987 requires something to be to 
the satisfaction of Council or Responsible Authority 

GMSPD 
PC 
PLO 
MPB 
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

--- power to give consent on behalf of Council, where an agreement 
made under section 173 of the Planning and Environment Act 
1987 requires that something may not be done without the 
consent of Council or Responsible Authority 
 
 

GMSPD 
PC 
MPB 

 

s.178 power to amend a s.173 agreement PCofC 
GMSPD 
PC 
MPB 

  

s.179(1) duty to lodge agreement with Minister GMSPD 
PC 
PLO 
MPB 

  

s.179(2) duty to make available for inspection copy agreement GMSPD 
PC 
PLO 
MPB 

  

s.181 power to apply to the Registrar of Titles for registration of the 
agreement and to deliver a memorial to Registrar-General 

GMSPD 
PC 
PLO 
MPB 
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PLANNING AND ENVIRONMENT ACT 1987 
 
Column 1 
 

Column 2 Column 3 Column 4 

PROVISION 
 

THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.182 power to enforce an agreement GMSPD 
PC 
PLO 
MPB 

  

s.183 duty to tell Registrar of Titles of ending/amendment of agreement GMSPD 
PC 
PLO 
MPB 

  

s.198(1) function to receive application for planning certificate GMSPD 
PC 
PLO 
PA 
MPB 

  

s.199(1) duty to give planning certificate to applicant GMSPD 
PC 
PLO 
MPB 

  

s.201(1) function of receiving application for declaration of underlying 
zoning 

GMSPD 
PC 
PLO 
PA 
MPB 

  

s.201(3) duty to make declaration GMSPD 
PC 
PLO 
MPB 
 

  



Report OM092810-7 - Update Instrument of Delegation - Council to 
Council Staff 

Attachment 1 

 

 

 
Attachment 1 - Instrument of Delegation - Council to Members of Council Staff Page 282 

 

 

 
PLANNING AND ENVIRONMENT ACT 1987 
 
Column 1 
 

Column 2 Column 3 Column 4 

PROVISION 
 THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

- power to decide, in relation to any planning scheme or permit, that 
a specified thing has or has not been done to the satisfaction of 
Council 

PCofC 
GMSPD 
PC 
PLO 
MPB 
 

 

- power, in relation to any planning scheme or permit, to consent or 
refuse to consent to any matter which requires the consent or 
approval of Council. 

PCofC 
GMSPD 
PC 
PLO 
MPB 
 

 

 power to approve any plan or any amendment to a plan or other 
document in accordance with a provision of a planning scheme or 
a condition in a permit 

PCofC 
GMSPD 
PC 
PLO 
MPB 

 

 power to give written authorisation in accordance with a provision 
of a planning scheme 

PCofC 
GMSPD 
PC 
PLO 
MPB 
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PLANNING AND ENVIRONMENT REGULATIONS 2005 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

r 6 duty of responsible authority to provide copy of matter considered 
under section 60(1A)(g) for inspection free of charge 

GMSPD  
PC 
PLO 
PA 
MPB 

 

r7 duty of responsible authority to provide copy information or report 
requested by Minister 

GMSPD 
PC 
PLO 
PA 
MPB 

 

r22 power of responsible authority to require verification of information 
(by statutory declaration or other written confirmation satisfactory to 
the responsible authority) in application for permit or to amend a 
permit or any information provided under section 54 of the Act 

GMSPD 
PC 
PLO 
PA 
MPB 

 

r 55 duty of responsible authority to tell Registrar of Titles under r 183 of 
the Act of the cancellation or amendment of an agreement 

GMSPD 
PC 
PLO 
PA 
MPB 
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

r.13(1) power to waive or rebate fee in prescribed circumstances GMSPD 
PC 
MPB 

  

r.13(2) power to waive or rebate fee for amendment to a planning scheme 
in prescribed circumstances 

GMSPD 
PC 
MPB 

  

r.13(3) duty if fee waived or rebated to record the matters taken into 
account and which formed the basis of the decision 

GMSPD 
PC 
MPB 
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RAIL SAFETY ACT 2006 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.33 duty to comply with a direction of the Safety Director under this 
section 

GMIS 
MSA duty of Council as a utility under 

s.3 

s.33A duty to comply with a direction of the Safety Director to give effect 
to arrangements under this section. 

GMIS 
MSA duty of Council as a utility under 

s.3 

s.34 duty to comply with a direction of the Safety Director to alter, 
demolish or take away works carried out contrary to a direction 
under s.33(1) 

GMIS 
MSA  duty of Council as a utility under 

s.3 
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RESIDENTIAL TENANCIES ACT 1997 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.522 give a compliance notice to a person LLC  

s.525(2) power to authorise an officer to exercise powers in s.526 
(either generally or in a particular case) 

GMCCS  

s.525(4) duty to issue identity card to authorised officers GMCCS  

s.526(5) duty to keep record of entry by authorised officer under 
section 526 

LLC  

s.527 power to authorise a person to institute proceedings (either 
generally or in a particular case) 

LLC  
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RESIDENTIAL TENANCIES (CARAVAN PARKS AND MOVABLE DWELLINGS REGISTRATION AND STANDARDS)  REGULATIONS 1999 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

r.8(a) power to: 
• grant registration or renewal of registration 
• issue a certificate of registration or renewal of registration 

MHCS 
EHC 
EHO 

 

r.11 power to grant transfer of registration and duty to cause 
current certificate of registration to be endorsed 

MHCS 
EHC 
EHO 

 

r.13 keep a register of caravan parks MHCS 
EHC 

 

r.14(3) approve place for display of certificate and other documents MHCS 
EHC 

 

r.20 determine a lesser time for notification of details of intended 
installation 

MHCS 
EHC 

 

r.33 power to form view that refuse receptacles are sufficient and 
clean 

MHCS 
EHC 
EHO 

 

r.34 power to form view that refuse is disposed of adequately MHCS 
EHC 
EHO 

 

r.35 duty to consult with the relevant fire authority and determine: 
• the fire fighting facilities to be provided 
• space for firefighter access 

GMSPD 
MFPO 
MHCS 
EHC 
MBS 
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RESIDENTIAL TENANCIES (CARAVAN PARKS AND MOVABLE DWELLINGS REGISTRATION AND STANDARDS)  REGULATIONS 1999 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

r.36 duty to consult with the relevant fire authority and determine 
an emergency management plan 

GMSPD 
MHCS 
MFPO 
EHC 

 

r.38 power to approve the installation of a rigid annexe in a 
caravan park 

GMSPD 
MHCS 
EHO 
EHC 
MBS 

 

r.39 power to approve lighting GMIS 
MHCS 
EHO 
EHC 
MBS 
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ROAD MANAGEMENT ACT 2004 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s11(1) power to declare a road by publishing a notice in the Government 
Gazette 

GMIS 
MSA 
 

obtain consent in circumstances 
specified in s11(2) 

s11(8) power to name a road or change the name of a road by publishing 
notice in Government Gazette 

GMCCS 
PRC 

 

s11(9)(b) duty to advise Registrar GMCCS 
PRC 

 

s11(10) duty to inform Secretary to Department of Sustainability and 
Environment of declaration etc.  

MSA 
PRC 

clause subject to s.11(10A) 

s.11(10A) duty to inform Secretary to Dept of Sustainability and Environment 
or nominated person 

GMIS 
MSA 
MCW 

duty of co-ordinating road authority  

s,12(2) power to discontinue road or part of a road GMIS 
MSA 

power of co-ordinating road authority 

s12(4) power to publish, and provide copy, notice of proposed 
discontinuance 

GMIS 
MSA 

power of coordinating road authority 
where it is the discontinuing body 
- unless subsection (11) applies 

s.12(5) duty to consider written submissions received within 28 days of 
notice 

GMIS 
MSA 

duty of co-ordinating road authority 
where it is the discontinuing body 
- unless subsection (11) applies 

s.12(6) function of hearing a person in support of their written submission GMIS 
MSA 

function of co-ordinating road authority 
where it is the discontinuing body 
- unless subsection (11) applies 
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ROAD MANAGEMENT ACT 2004 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.12(7) duty to fix day, time and place of meeting under subsection (6) 
and to give notice 

GMIS 
MSA 

duty of co-ordinating road authority 
where it is the discontinuing body 
- unless subsection (11) applies 

s12(10) duty to notify of decision made GMIS 
MSA 

duty of coordinating road authority 
where it is the discontinuing body 
- does not apply where an exemption 

is specified by the regulations or 
given by the Minister  

s13(1) power to fix a boundary road by publishing notice in Government 
Gazette 

GMIS 
MSA 
 

power of coordinating road authority 
and obtain consent under s13(3) and 
s13(4) as appropriate 

s14(7) power to appeal against decision of VicRoads GMIS  

s15(1) power to enter into arrangement with another road authority, utility 
or a provider of public transport to transfer a road management 
function of the road authority to the other road authority, utility or 
provider of public transport.  

GMIS  

s15(1A) power to enter into arrangement with a utility to transfer a road 
management function of the utility to the road authority 

GMIS 
MSA 

 

s15(2) duty to include details of arrangement in public roads register GMIS 
MSA 
 

 

s16(7) power to enter into an arrangement under s15 GMIS  

s16(8) duty to enter details of determination in public roads register GMIS 
MSA 
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ROAD MANAGEMENT ACT 2004 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

 

s17(2) duty to register public road in public roads register MSA 
 

power of coordinating road authority 

s17(3) power to decide that a road is reasonably required for general 
public use 

GMIS 
MSA 
 

power of coordinating road authority 

s17(3) duty to register a road reasonably required for general public use 
in public roads register 

MSA 
 

power of coordinating road authority 

s17(4) power to decide that a road is no longer reasonably required for 
general public use 

GMIS 
 

power of coordinating road authority 

s17(4) duty to remove road no longer reasonably required for general 
public use from public roads register 

MSA 
 

power of coordinating road authority 

s18(1) power to designate ancillary area GMIS power of coordinating road authority, 
and obtain consent in circumstances 
specified in s18(2) 

s18(3) duty to record designation in public roads register  GMIS 
MSA 

power of coordinating road authority 

s19(1) duty to keep register of public roads in respect of which it is the 
coordinating road authority 

GMIS 
MSA 
 

 

s19(4) duty to specify details of discontinuance in public roads register GMIS 
MSA 
 

 

s19(5) duty to ensure public roads register is available for public GMIS 
MSA 
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ROAD MANAGEMENT ACT 2004 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

inspection  

s.21 power to reply to request for information or advice GMIS 
MSA 
 

obtain consent in circumstances 
specified in s11(2) 

s.22(2) power to comment on proposed direction GMIS 
MSA 

 

s.40(1) duty to inspect, maintain and repair a public road. GMIS 
MSA 
MCW 

 

s42(1) power to declare a public road as a controlled access road GMIS power of coordinating road authority 
and Schedule 2 also applies 

s42(2) power to amend or revoke declaration by notice published in 
Government Gazette 

 

GMIS power of coordinating road authority 
and Schedule 2 also applies 

s.42A(3) duty to consult with VicRoads before road is specified GMIS duty of co-ordinating road authority 
- if road is a municipal road or part 

thereof  

s.42A(4) power to approve Minister’s decision to specify a road as a 
specified freight road 

GMIS 
MSA 

power of co-ordinating road authority 
- if road is a municipal road or part 

thereof and where road is to be 
specified a freight road 

s.48EA duty to notify the owner or occupier of land and provider of public 
transport on which rail infrastructure or rolling stock is located 
(and any relevant provider of public transport). 

GMIS 
MSA 
MCW 

duty of responsible road authority, 
infrastructure manager or works 
manager 
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ROAD MANAGEMENT ACT 2004 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.53(2) power to cause notice to be published in Government Gazette of 
amendment etc of document in road management plan 

GMIS 
MSA 
 

 

s.54(2) duty to give notice of proposal to make a road management plan GMIS 
MSA 

 

s.55(1) duty to cause notice of road management plan to be published in 
Government Gazette and newspaper 

GMIS 
MSA 

 

s.63(1) power to consent to conduct of works on road GMIS 
MCW 
MSA 

power of coordinating road authority 

s.63(2)(e) power to conduct or to authorise the conduct of works in, on, 
under or over a road in an emergency 

GMIS 
MCW 
MSA 

power of infrastructure manager 

s.64(1) duty to comply with clause 13 of Schedule 7 GMIS 
MCW 
MSA 

duty of infrastructure manager or works 
manager 

s.66(1) power to consent to structure etc LLC power of coordinating road authority 

s.67(3) power to request information LLC power of coordinating road authority 

s.68(2) power to request information LLC power of coordinating road authority 

s71(3) power to appoint an authorised officer GMSPD 
GMCCS 
GMIS 
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ROAD MANAGEMENT ACT 2004 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s86 duty to keep register re s85 matters GMIS  

s87(2) power to investigate complaint and provide report GMIS  

s116 power to cause or carry out inspection MSA 
MCW 
 

 

s120(2) power to seek consent of VicRoads GMIS 
MCW 

 

s121(1) power to enter into an agreement re works GMIS 
MCW 

 

Schedule 2 
Clause 2(1) 

power to make a decision re controlled access roads  GMIS  

Schedule 2 
Clause 3(1) 

power to make policy about controlled access roads GMIS  

Schedule 2 
Clause 3(2) 

power to amend, revoke or substitute policy about controlled 
access roads 

GMIS  

Schedule 2 
Clause 5 

duty to publish notice of declaration GMIS  
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ROAD MANAGEMENT ACT 2004 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

    

Schedule 7, 
Clause 7(1) 

duty to give notice to relevant coordinating road authority of 
proposed installation of non-road infrastructure or related works 
on a road reserve 

GMIS 
MCW 
MSA 

duty of infrastructure manager or works 
manager 

Schedule 7, 
Clause 8(1) 

duty to give notice to any other infrastructure manager or works 
manager responsible for any non-road infrastructure in the area, 
that could be affected by any proposed installation of 
infrastructure or related works on a road or road reserve of any 
road 

GMIS 
MCW duty of infrastructure manager or works 

manager 

Schedule 7, 
Clause 9(1) 

duty to comply with request for information from a coordinating 
road authority, an infrastructure manager or a works manager 
responsible for existing or proposed infrastructure in relation to 
the location of any  non-road infrastructure and technical advice or 
assistance in conduct of works  

GMIS 
MCW 
MSA 
 

duty of infrastructure manager or works 
manager responsible for non-road 
infrastructure 

Schedule 7, 
Clause 9(2) 

duty to give information to another infrastructure manager or 
works manager where becomes aware any infrastructure or works 
are not in the location shown on records, appear to be in an 
unsafe condition or appear to need maintenance. 

 

GMIS 
MCW 
MSA 

duty of infrastructure manager or works 
manager 

Schedule 7, 
Clause 10(2) 

where Schedule 7 Clause 10(1) applies, duty to, where possible, 
conduct appropriate consultation with persons likely to be 
significantly affected 

GMIS 
MCW 
MSA 

duty of infrastructure manager or works 
manager 
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ROAD MANAGEMENT ACT 2004 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

Schedule 7 
Clause 12(2) 

power to direct infrastructure manager or works manager to 
conduct reinstatement works 

GMIS power of coordinating road authority 

Schedule 7 
Clause 12(3) 

power to take measures to ensure reinstatement works are 
completed 

GMIS 
MCW 
MSA 

power of coordinating road authority 

Schedule 7 
Clause 12(4) 

duty to ensure that works are conducted by an appropriately 
qualified person 

GMIS 
MCW 
MSA 

power of coordinating road authority 

Schedule 7 
Clause 12(5) 

power to recover costs GMIS 
MCW 
MFCS 
MSA 

power of coordinating road authority 

Schedule 7, 
Clause 13(1) 

duty to notify relevant coordinating road authority within 7 days 
that works have been completed, subject to Schedule 7, Clause 
13(2)  

GMIS 
MCW 
MSA 

duty of works manager 

Schedule 7 
Clause 13(2) 

power to vary notice period GMIS 
MCW 
MSA 

power of coordinating road authority 

Schedule 7, 
Clause 13(3) 

duty to ensure works manager has complied with obligation to 
give notice under Schedule 7, Clause 13(1) 

GMIS 
MCW duty of infrastructure manager 

Schedule 7 
Clause 16 

power to consent to proposed works GMIS 
MSA 
MCW 

power of coordinating road authority 

Schedule 7 power to refuse to give consent GMIS 
 

power of coordinating road authority 
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ROAD MANAGEMENT ACT 2004 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

Clause 17(2)  

Schedule 7 
Clause 18(1) 

power to enter into an agreement GMIS 
MCW 
MSA 

power of coordinating road authority 

Schedule 7 
Clause 19(1) 

power to give notice requiring rectification of works GMIS 
MSA 
MCW 

power of coordinating road authority 

Schedule 7 
Clause 20(1) 

power to require removal, relocation, replacement or upgrade of 
existing non-road infrastructure 

MSA 
LLC 
MCW 

power of coordinating road authority 

Schedule 7A 
Clause 2 power to cause street lights to be installed on roads GMIS 

MSA 
power of responsible road authority 
where it is the coordinating road 
authority or responsible road authority 
in respect of the road. 

Schedule 7A 
Clause 3(1)(d) duty to pay installation and operation costs of street lighting – 

where road is not an arterial road. 
GMIS 
MSA 

where Council is the responsible road 
authority for the road. 

Schedule 7A 
Clause 3(1)(e) duty to pay installation and operation costs of street lighting – 

where road is a service road on an arterial road and adjacent 
areas. 

GMIS 
MSA 

where Council is the responsible road 
authority. 

Schedule 7A 
Clause (3)(1)(f) duty to pay installation and percentage of operation costs of street 

lighting – for arterial roads in accordance with clauses 3(2) and 4. 
GMIS 
MSA 

where Council is responsible road 
authority that installed the light (re. 
installation costs) and where Council is 
relevant municipal Council (re 
operating costs). 
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ROAD MANAGEMENT (GENERAL) REGULATIONS 2005  

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

r.301 duty to conduct reviews of road management plan  GMIS 
MSA 

 

r.302(2) duty to give notice of review of road management plan GMIS 
MSA 

 

r.302(5)  duty to produce written report of review of road management 
plan and make report available  

GMIS 
MSA 

 

r.303 duty to give notice of amendment which relates to standard of 
construction, inspection, maintenance or repair under section 
41 of the Act 

GMIS 
MSA 

 

r.306(2) duty to record on road management plan the substance and 
date of effect of amendment 

MSA 
 

 

r.501(1) power to issue permit GMIS 
MSA 

power of coordinating road authority 

r.501(4) power to charge fee for issuing permit under r.501(1) GMIS 
MSA 

power of coordinating road authority 

r.503(1) power to give written consent to person to drive on road a 
vehicle which is likely to cause damage to road 

GMIS 
MSA 

power of coordinating road authority 

r.508(3) power to make submission to Tribunal GMIS power of coordinating road authority 

r.509(1) power to remove objects, refuse, rubbish or other material 
deposited or left on road 

MCW 
LLC 

power of responsible road authority 
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ROAD MANAGEMENT (GENERAL) REGULATIONS 2005  

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

r.509(2) power to sell or destroy things removed from road or part of 
road (after first complying with r.509(3) 

GMIS 
LLC 

power of responsible road authority 

r.509(4) power to recover in the Magistrates' Court, expenses from 
person responsible 

GMIS 
LLC 
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ROAD MANAGEMENT (WORKS AND INFRASTRUCTURE) REGULATIONS 2005 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

r.10 power, where consent given under s.63(1) of the Act, to 
exempt a person from requirement under clause 13(1) of 
Schedule 7 to that Act to give notice as to the completion of 
those work 

GMIS 
MCW 

power of coordinating road authority 

r.18(2) power to waive whole or part of fee in certain circumstances GMIS power of coordinating road authority 
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OM092810-8 ANNUAL REPORT 2008-2009   
 
AUTHOR: Mark Gunning ENDORSED: Colin Hayman 

DEPARTMENT: Corporate & 
Community Services 

FILE REF: GEN01688 

  
       
 
Purpose 
This report is to update Council on the preparation, finalisation and council receipt of the 
2008/2009 Annual Report in order to meet legislative requirements for Council.  
 
The 2008/2009 Annual Report provides Council with the opportunity to consider, celebrate, 
and report to the community the achievements of the organisation over the past 12 months. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
Council is required under Section 131 of the Local Government Act 1989 to annually prepare 
a report in the prescribed format. 
 
The 2008/2009 Annual Report was prepared to reflect the governance, operations and 
achievements of the Colac Otway Shire Council for the reporting period. 
 
Section 131 of the Local Government Act 1989 requires:  
 
“A Council must in respect of each financial year prepare an annual report containing –  
(a) a report of its operations during the financial year; 
(b) audited standard statements for the financial year; 
(c) audited financial statements for the financial year; 
(d) a copy of the performance statement prepared under section 132; and  
(e) a copy of the report on the performance statement prepared under section 133;  
(f) any other matters required by the regulations” 
 
In addition S.134 requires Council to hold a “Meeting to consider the annual report”.  A 
meeting must be held as soon as practicable but within the time required by the regulations, 
this being “within one month”, after the Council has sent the annual report to the Minister.  
The Annual Report was sent to the Minister on 30 September 2009. 
 
The meeting to consider the Annual Report is required to be an open meeting and 14 days 
notice of the meeting must be given.  The necessary statutory advertising has been 
undertaken and, as required by the Local Government Act 1989, copies of the report have 
been available from Customer Service Centres and Libraries in Colac and Apollo Bay. In 
addition the Annual Report is available on Council’s website at www.colacotway.vic.gov.au. 

Council Plan / Other Strategies / Policy 
The Annual Report reflects the output of Council in accordance with the Council Plan 
prepared for the 2005-2009 period. 
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The Annual Report is the Council’s highest-level report to the community outlining how the 
Council has met its annual objectives as articulated in the Council Plan, Strategic Resource 
Plan and Budget. 

 
The central objective of the 2008/09 Annual Report is to inform the Colac Otway Shire 
community and stakeholders of Council’s performance in 2008/09 against the objectives and 
priorities outlined in the Council Plan under the seven community priorities as listed above. 

Issues / Options 
The preparation of the Annual report is a statutory requirement of Council and its officers. 
The report is prepared to reflect the outputs of the various business units of Council over the 
reporting period as well as the financial operations of council over that time. 
 
The Auditor General has issued a clear audit opinion on the Financial Statements.  Council 
is required by legislation to consider the 2008/2009 Annual Report. 
 
The draft Financial Statements were considered by Council at the 23 September 2009 
Council Meeting and the Audit Committee on 11 September 2009. 
 
The Annual Report was submitted to the Minister within the time limit allowed by the Local 
Government Act 1989, i.e. 30 September 2009. 
 
Structure of the Annual Report 

 
The report is structured in several sections as follows: 

• The Introductory Section: this includes Council’s Vision, The Year in Review, 
Message from the Mayor and Chief Executive Officer, Financial Officer’s 
Report and details of the Executive Management Team. 

• The Governance Section, which reports on Council’s statutory compliance 
requirements. 

• The next seven sections are based on the Community Priority areas as 
detailed in the Council Plan for the reporting period: 

o Strong Leadership 
o Roads and Infrastructure 
o Planning and Development 
o Health, Recreation and Community Services 
o Economic Development 
o Environmental Sustainability 
o Financial Sustainability 

• The Financial Performance section provides details of key financial details for 
the 2008/2009 financial year as well as comparisons of key indicators over a 
5 year period. 

• The Financial Report provides a guide to understanding the statements as 
well as the Standard and Financial Statements.  These statements have 
received an unqualified report from the Auditor-General’s Office. 

• The report ends with other information including Acronyms and Definitions, an 
index and details regarding contacting Council. 

 
 
 
 



ORDINARY COUNCIL MEETING  CORPORATE AND COMMUNITY SERVICES 
 

                                                                                                                                           303 
 

Major Achievements – against objectives set in the 2008/09 Annual Business 
Plan to implement Council Objectives  
 
Strong Leadership - Highlights 

• New Council Plan developed 
• New virtual technology replaced the physical hardware systems 
• Improved financial position 
• Won MAV Best 2007/08 Annual Report 

 
Roads & Infrastructure - Highlights 

• Development of a Capital Works and Major Projects prioritisation model 
• Completion of the Building Renewal Program 
• Best Value review completed for Sustainable Assets and Capital Works 

 
Planning & Development - Highlights 

• Implementation of Planning Scheme Review and Strategic Studies 
(Amendment C55) 

• Consistent decisions under the 60 day statutory timeline 
 
Health, Recreation & Community Services - Highlights 

• Collaborative Regional Trails Master Plan nominated for an award 
• Regional HACC assessment manual developed 
• Pandemic Flu Plan developed and initiated for Swine Flu 

 
Economic Development - Highlights 

• Completed the Lake Colac Cultural Heritage Management Plan 
• 160 attended the Business Training and Development Forums 
• Visitor numbers to the Shire remain strong due to the strength of the Great 

Ocean Road and its attraction to overseas visitors 
 
Environmental Sustainability - Highlights 

• Commissioned the first photovoltaic solar power generation system for a 
renewable energy supply to a Council facility 

• Received an award from Cities for Climate Protection Australia for achieving 
Milestone 4 of a five milestone program 

• Developed a Domestic Animal Management Plan 
 
Financial Sustainability - Highlights 

• Implementation of new financial management systems 
• For the 5th consecutive year Council did not undertake any new loan 

borrowings.  Loan liability reduced to $2.46M in 2008/09 
• 98% of Rates collected by year end 

Proposal 
The 2008/2009 Annual Report of Council has been displayed at Council offices at Rae 
Street, Colac, Customer Service Centres, Libraries and has also been displayed on 
Council’s website at www.colacotway.vic.gov.au .  

Financial and Other Resource Implications 
Cost of preparation of the Annual Report has been within prescribed budget allocation. 
The cost of printing the 2008/2009 Annual Report is met within the current budget.  A limited 
number of copies are printed to save paper and costs.  Hard copies of the annual report will 
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be available to meet statutory, administrative and community needs.  The report will also be 
available on Council’s website towards the end of November 2009. 
 
An overview of Council’s financial performance appears in the Annual Report.  The overview 
provides information on key areas and indicators.  The statements also include a section on 
“Understanding the Financial Statements”. 
 
The improved financial position resulting from the reduced Infrastructure Renewal Gap and 
reducing debt levels will assist the Council in meeting the ongoing financial challenges it 
faces. 

Risk Management & Compliance Issues 
By completing this report in the prescribed format Council meets its Compliance obligations 
with respect to the Annual Report requirements of both the Local Government Act 1989 and 
the Local Government (Finance and Reporting) Regulations 2004. 
 
Under Section 131 of the Local Government Act 1989, Council is required to submit an 
annual report to the Minister within three months of the end of each financial year.   The 
report must be made available for public inspection after it has been sent to the Minister.  
The annual report contains audited performance, standard and financial statements as well 
as meeting other statutory requirements.  
 
Under Section 134 of the Local Government Act 1989, Council must consider the Annual 
Report at a meeting of the Council.  The meeting must be advertised and copies of the 
Annual Report made available before the meeting. This advertising has occurred and 
indicated that the Report will be considered at the meeting of Council held 28 October 2009.  

Environmental and Climate Change Considerations 
Environmental considerations of Council are documented in the Annual Report. 

Communication Strategy / Consultation 
During the development of the report, Council officers have had extensive input into the 
process and Councillors were issued with a draft copy for their information prior to 
finalisation of the report. 
 
Copies of the report have been available for viewing by the community and stakeholders 
since Wednesday 7 October 2009 at Council’s Customer Service centres, Website and 
Libraries. 

Implementation 
Copies of the Annual Report will continue to be available at Council’s Customer Service 
centres, website and Libraries. 

Conclusion 
The Annual Report is an important document for Council in that it provides the community 
access to information about Council’s financial and operational performance.  It also 
provides an opportunity for Council to showcase its achievements and indicate the 
challenges that have been faced over the past 12 months in each of the Community Priority 
areas. 
 
The 2008/2009 Annual Report confirms that Council, in addition to its obligations under 
Section 131 of the Local Government Act 1989, has made significant advances towards 
achieving the Community Priorities in the Council Plan and major improvements in its 
financial position. 
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Overall, 2008/2009 was a successful year for Council and the community resulting from the 
strong direction of Council and the dedication and professionalism of staff.  Many staff have 
worked hard to create the achievements outlined in the report. Many of the achievements 
were met in partnership with the community and volunteers further enhancing Council’s links 
to our community which we strive to serve.  A strong base has been established from which 
to move forward with the new Council Plan adopted in 2009 for the 2009/2013 term of 
Council. 
 
 
 
Attachments 
1.  2008/2009 Annual Report  
  
 
 

 
Recommendation(s) 

That Council: 
 

1. Notes the completion of the 2008/2009 Annual Report document and process.
 

2. Notes the Auditor’s unqualified reports on the Financial Statements, Standard 
Statements and Performance Statement..

 
3. Notes the Annual Report was submitted to the Minister for Local Government 

by 30 September 2009, as required. 
 

4. Consider and receive the 2008/09 Annual Report as presented to this meeting 
in accordance with Sections 131 and 134 of the Local Government Act 1989. 

 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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OM092810-9 FIRST QUARTER PERFORMANCE REPORT TO COUNCIL 

2009-2010   
 
AUTHOR: Mark Gunning ENDORSED: Colin Hayman 

DEPARTMENT: Corporate & 
Community Services 

FILE REF: GEN01688 
COUNCIL PLAN 

  
       
 
Purpose 
This report provides information to Council and the community on the progress of achieving 
the Key Actions from the Council Plan 2009-2013, progress on the Capital Works and Major 
Projects Program and key operational areas for the first quarter of the financial year, ending 
September 2009. 
 
Please refer to this report and the attachments to this report for more detailed information 
on: 

• Council Plan Progress Report 
• Capital Works Progress Report 
• Financial Performance Report 
• Contract Performance Report 

 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
Council approved the 2009-2013 Council Plan on 24 June 2009 and Council Officers 
completed their business plans prior to the start of the 2009/2010 business year.  Council 
approved its budget for 2009/2010 including the Capital Works Program at the Council 
meeting held 22 July 2009.  
 
This report, and attachments, detail the progress to date against the performance indicators 
set in respect of Budget, Capital Works and Council Plan.   

Council Plan / Other Strategies / Policy 
As discussed above this report is discussing performance against the following Council 
approved documents: 
 

Council Plan 2009-2013 
Council Capital Works Program  
Council Budget 2009/2010 

Issues / Options 
Council Plan Update  
 
The attached report provides Council with the first quarterly progress report as at 30 
September 2009 against the Council Plan 2009-2013. 
 
The Council Plan consists of six Key Result Areas for the four year Council Plan period: 
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Progress on Council Plan Key Actions 
July – September 2009 

Greater than 
90% of Target

46%

Between 70%-
90% of Target

7%

Less than 70% 
of Target 15%

Ongoing 18%

Not Started
14%

 

• Leadership and Governance 
• Physical Infrastructure and Assets 
• Land Use and Development 
• Environmental Management 
• Economic Development 
• Community Health and Wellbeing 

 
Each Key Result Area incorporates a number of Council Plan Strategies (what we want to 
achieve) and Key Actions (how we will do it).  The Strategies and Key Actions are reviewed 
every 12 months for currency and form the basis of Annual Business Plans and Budgets for 
each Business Unit of Council. 
 
The Council Plan contains 119 
Key Actions allocated for the 
2009/10 financial year.  Progress 
is measured cumulatively over 
the year, with a target set for 
each quarter.  The status of the 
Key Actions at the close of the 
first quarter are as follows: 

• 55 Actions at least 90% of 
target 

• 8 Actions between 70% 
and 90% of target 

• 18 Actions less than 70% 
of target 

• 21 Actions Ongoing 
• 17 Actions Not Started 

 
Actions achieving less than 90% of target for the quarter do so because these projects are in 
the early stages of progress and will pick up speed as the year proceeds. 
 
Of the 17 actions Not Started (designated as ‘No Targets Set’ in the attached report), 12 are 
scheduled to commence later in the year, 3 did not receive funding in the 2009/10 Budget 
and 2 have been rescheduled to commence in the 2010/11 year. 
 
Actions designated as Ongoing are not reflected in the progress gauges on the first page of 
the attached report, therefore designation status of these actions is currently being reviewed. 
 
Progress against the Council Plan Key Actions and annual Business Plan actions are 
routinely updated in the interplan® business software performance system.  Along with 
progress comments, responsible officers are required to indicate the current status and 
percentage of achievement.  For Council Plan Key Actions, percentage progress is 
represented by ‘traffic lights’ throughout the attached report, with cumulative progress for 
each of the six Key Result Areas reflected in the progress gauges on the first page of the 
report.  The first gauge in the report depicts total progress for the quarter against the 
2009/10 Council Plan actions.  The overall result for this quarter, 100%, is influenced by a 
number of actions having exceeded targets set for the quarter. 
 
As at 30 September 2009, the end of the first quarter, the organisation is on track to achieve 
a successful outcome for this financial year. 
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Capital Works Program Update 
 
The capital works and major projects budget for the year in 2009/10 is $22.104 million of 
which $15.457 million relates to capital asset works. 
 
The commencement of projects across the organisation has been slowed by the introduction 
of new corporate software, Authority mainly due to the need for Works Orders to be created, 
and general understanding of the finance system.  This, added to the new reporting system 
and project management systems that are being put in place, has created significant system 
changes that project managers have had to adjust to prior to commencing project works. 
 
The implemented changes have resulted in quite an increase in workload but the 
improvements made to existing project management systems and processes have been 
essential to minimise levels of risk to Council.  These changes also support the achievement 
of project and organisational goals and give greater assurance to stakeholders that 
resources are being managed effectively. 
 
Through this month’s reporting, project managers have generally indicated that projects are 
still on track to be completed by June 2010, and that there are no identified budget issues. 
 
Overall, there are 131 Major Projects to be undertaken within the 2009/10 program.  To date, 
of the 131 projects, work has commenced on 78 projects, with total expenditure of the 
program at approximately $1.54 million.  While the level of expenditure is not high compared 
with the progress through the financial year, significant expenditure is forecast to occur 
during the construction period of December 2009 through March 2010. 
 
The graph represents the number of projects that have commenced relative to the total 
number of major projects allocated to each Department of Council.  
 

 
 
 
Financial Summary 
 
As we conclude the first quarter of the 2009/10 financial year, it is worth mentioning a 
number of significant highlights that have occurred during the quarter.  The most important 
highlight is the adoption of the annual financial statements by Council.  With a great deal of 
effort by those involved the annual financial statements were completed, audited, adopted 
and presented to the Minister for Local Government within the legislative timeframes. 
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Another worthy highlight has been the implementation of the new corporate software, 
Authority.  The entire organisation has worked tirelessly to prepare for and implement the 
new software.  The financial related components being only part of the complete picture as 
the software included modules on rating, health, planning, local laws, payroll, personnel, 
workflow management and asset management.  The new software should over time see 
improvements in the ability of staff to deliver services and information to the community.   
 
At the time the budget for 2009/10 was prepared, it was expected that Council would see an 
operating surplus of $2.727 million.  Since that time, Council has received a quarter of the 
annual grants commission payment in advance of $1.267 million.  This has resulted in a 
downward forecast for the operating grants expected during 2009/10.  Additionally, Council 
has received an unexpected contribution of $270,000 from the next round of the Federal 
Stimulus package.  The overall result of the changes indicates a forecast operating surplus 
of approximately $1.69 million for the 2009/10 financial year. 
 
It continues to be a priority of Council to achieve an operating surplus for the 2009/2010 year 
and will be important that we continue to refine our forecasts and adjust our activities to 
ensure that, insofar as it is possible, Council is in the position to report an operating surplus 
for the 2009/2010 financial year. 
 
Council has a cash at bank balance of $6.63 million, which is considerably higher than for 
the same time in 2008/2009.  This is due to a number of factors, such as the quarterly grants 
commission payment received in advance, and the carry-over of projects from the prior 
financial year, such as the Apollo Bay Waste Transfer Station.  Rates notices have been 
issued to rate payers in September and reminders for installments will be sent each quarter.   
 
We are continuing to monitor the status of Council’s financial position with the following aims 
in mind: 

• An operating surplus achieved for the third consecutive year; 
• Council continuing to meet the Infrastructure Renewal Gap; 
• Delivery of responsible projects designed to enhance the community; 
• Delivery of a responsible capital works programme; and 
• An improved positive financial position. 

In light of this, we are undertaking several important projects over the coming months in the 
areas of:  

• Development of improved monthly reporting to management and Council; 
• Development of Investment strategy and policy documents; 
• Review of Councils financial management policies, procedures and practices; and 
• Participation in the LG Credibility programme. 

The forecast indicates that the financial viability of Council will continue to improve, provided 
balanced decisions are made with financial sustainability considerations built into all decision 
making processes. Key information concerning the position of Council at the end of 
September are included as attachments to this report. 
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CONTRACTS AWARDED AND TENDERS ADVERTISED 
FOR JULY 2009 TO SEPTEMBER 2009 
 
JULY 2009 

Contracts Awarded 

Contract 
No. Description Contractor 

Value $ 
(excluding 

GST) 

0822 Planning, Building & Heritage 
Advisory Consultancy Services Various Consultants Schedule Of 

Rates 
 

Tenders Advertised 
Tender 

No. Description Closing Date 

No Tenders were advertised 
 
AUGUST 

Contracts Awarded 

Contract 
No. Description Contractor 

Value $ 
(excluding 

GST) 

0815 Birregurra Skate Park Construction 
 

Independent 
Concrete 

Constructions 
130,400 

0906 Apollo Bay Transfer Station 
Construction 

Apollo Bay Building 
Group 1,826,764 

0908 Waste Drop Off Facilities Service 
 R & J Spence Schedule Of 

Rates 

0909 
Birregurra & Forrest Structure 
Plans 
 

CPG Australia 50,719 

0911 Rural Living Strategy 
 CPG Australia 77,944 

 
Tenders Advertised 

Tender 
No. Description Closing Date 

0915 Provision of Building Maintenance Services 23/8/09 
 
SEPTEMBER 

Contracts Awarded 

Contract 
No. Description Contractor 

Value $ 
(excluding 

GST) 
No Contracts were awarded 

 
Tenders Advertised 

Tender 
No. Description Closing Date 

0912 Waste Management Services 11/11/09 
0913 Alvie Recreation Reserve Redevelopment 7/10/09 
0916 Supply Of Crushed Rock & Pavement Materials 21/10/09 
0917 Bituminous Sealing Works 21/10/09 
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Proposal 
That Council consider the report as detailed herein and receive the report as provided. 

Financial and Other Resource Implications 
Financial matters affecting the budget performance of Council are detailed in this report and 
the Quarterly Finance Report attached.  

Risk Management & Compliance Issues 
This report meets reporting obligations of officers to Council.  

Environmental and Climate Change Considerations 
Applied in preparation of Council Plan and adoption of budgets. 

Communication Strategy / Consultation 
Report provided for the information of Council.  

Implementation 
The report is for the information of Council. 

Conclusion 
This report has been compiled by the Organisational Support and Development Unit of 
Council with provision of information from the Finance and Infrastructure and Services areas 
of Council’s operations and reflects the performance, year to date against the annual plan, 
budget and targets set by Council for the first quarter of the 2009-2010 year.   
 
 
 
Attachments 
1.  Interplan Quarterly Performance Report  
2.  Financial Performance Report  
  
 

 
Recommendation(s) 

That Council: 
Receive f or i nformation t he f irst qua rter P erformance R eport f or t he t hree m onths 
ending 30 September 2009. 

 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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CONSENT CALENDAR 

 
OFFICERS' REPORT 

D = Discussion 
W = Withdrawal 

ITEM D W 

 
INFRASTRUCTURE AND SERVICES 

 

OM092810-10 PROPOSED ROAD CLOSURE – ROAD 
ABUTTING 49 QUEEN STREET, COLAC 

Department: Infrastructure 
 

 
Recommendation(s) 

That Council: 
 
1. Resolve to invite public submissions in accordance 

with Section 223 of the Local Government Act 1989 of 
its intention to discontinue the section of road 
separating 49 Queen Street (Lot 1 TP173744) and 74 
Dennis Street (PC367529); 

 
2. Council considers submissions pursuant to Section 

223 of the Local Government Act 1989 at COPACC at 
the January 2010 Council meeting.   

a)  
3. After hearing submissions in accordance with Section 

223 of the Local Government Act 1989, consider a 
report in relation to the future of this piece of land.  

 

  

 

OM092810-11 TIMBER ROADS PROGRAM – LOCAL 
ROAD UPGRADES 

Department: Infrastructure 
 

 
Recommendation(s) 

That Council: 
 

1. Resolve to support the grant funding application 
and consider allocations of $69,376 in both the 
2010/11 and 2011/12 Capital Works budgets as 
Council’s contribution towards Better Roads grant 
funding of $971,261 for the upgrade of both Old 
Beech Forest Road and Pipeline Road. 

 

  

 

 
Recommendation 

That recommendations to items listed in the Consent Calendar, with the exception of items 
............, be adopted. 
 
MOVED  ...................................  
 
SECONDED  ...................................  
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OM092810-10 PROPOSED ROAD CLOSURE – ROAD ABUTTING 49 

QUEEN STREET, COLAC   
 
AUTHOR: Adam Lehmann ENDORSED: Neil Allen 

DEPARTMENT: Infrastructure & 
Services 

FILE REF: GEN00016 – Road 
Discontinuance 

  
      
 
Purpose 
This report is to request that Council undertake an investigation in accordance with Section 
223 of the Local Government Act 1989 (LGA) into discontinuing and closing a section of 
road located off Queen Street Colac. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
The subject length of road is shown on the accompanying locality plan and abuts the 
following properties: 
 
 47 Queen Street (Lot 1 TP241116);  
 49 Queen Street (Lot 1 TP173744);  
 74 Dennis Street (PC367529); and 
 3-11 Murray Street (PC360385) 
 
All adjacent properties have rights of carriageway over the road. The property at 49 Queen 
Street is Council owned land and is the site of the Queen Street Maternal and Child Health 
Centre. 
 
Section 183 of the LGA, requires Council to do certain things before selling land.    
 
Clause 3 of Schedule 10 of the LGA provides the power to discontinue roads: 
 
A Council may, in addition to any power given to it by section 43 and 44 of the Planning and 
Environment Act 1987 - 
 
a) Discontinue a road, or part of a road, by a notice published in the Government Gazette; 

and, 
b) Sell the land from that road (if it is not Crown Land), transfer the land to the Crown or 

itself or retain the land. 
 

Council Plan / Other Strategies / Policy 
This proposal has been considered consistent with Council’s Policy for the Closure of 
Unused Government Roads, Licensing of Unused Roads or Water Frontage. 

Issues / Options 
Prior to Council making any decision in relation to this piece of land it will need to seek 
community input into what should happen long term with this land.  This will involve seeking 
community input into the decision making process. 
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Council’s options are as follows: 
 

1. Do nothing 
2. Discontinue of road reserve  
3. Discontinue of road reserve and sell 
4. Discontinue of road reserve and expand adjoining Council land 

 
Council must consider the management of this section of Government Road in two distinct 
steps. 
 

a) Road Closure and discontinuation 
 
Council must decide whether to discontinue the portion of road in question.  If Council 
then resolves that the land is not reasonably required for road purposes, then it can 
discontinue the road via a notice published in the Victoria Government Gazette.   

 
b) Sale of allotment (If considered appropriate) 
 
If Council discontinues the road reserve, consideration can then be given to the sale or 
otherwise of the land in accordance with the Council’s “Sale and Exchange of Council 
Land” policy and the LGA.  

 
If Council considers that this road could be sold, then this must be exercised following a six 
week period of public consultation and in accordance with Section 223 of the LGA.  The 
owner of the adjacent land has expressed their desire to purchase this section of road to 
maximise the potential use of it for the storage of goods associated with their business 
operations.   Council would need to offer the land on the open market as other property 
owners may be interested in purchasing the site, alternatively Council will also need to 
consider should the adjoining Council land be expanded to include this parcel.   
 
At this stage, it is intended that Council only consider if the road should be closed and a 
further report be brought back to Council after consideration of potential road closure issues 
to determine the future action of Council. 
 

Proposal 
The proposal constitutes the acquisition of a rectangular parcel of land being approximately 
59 m2 in area at the rear of 74 Dennis Street. The area is an expanse of road that runs north 
from another section of road which has direct access to Queen Street. 
 
There is no formed roadway along the length of this section of road, it is presently fenced 
along its perimeter and is overgrown by vegetation. Officers have assessed that this section 
of road is not reasonably required for future expansion of the road network. Closure of this 
road would not appear to compromise access to any property.  
 
 
It is proposed to advertise Council’s intention to discontinue this section of road.  

Financial and Other Resource Implications 
Council will be responsible for any costs incurred in the road closure investigation.  This 
would be expected to include advertising costs etc.   
 
It is intended that any proposed discontinuance and sale process should it proceed would be 
undertaken so that Council remains in a cost neutral position. Prior to the consideration of 
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sale of the section of road, Council would need to have the land independently valued by a 
registered valuer. This valuation will form the reserve sale price. 

Risk Management & Compliance Issues 
No risk management considerations are applicable. 

Environmental and Climate Change Considerations 
No environmental considerations are applicable with respect to this matter. 

Communication Strategy / Consultation 
Present procedure requires that Council give public notice of its intention to the 
discontinuance of a road. In addition, all abutting property owners will be written to advising 
them of Council’s intention and their right to make submission.   
 
All submissions received will be considered following the provisions of Section 223 of the 
LGA. 
 
All utility companies will also be advised of Council’s intention to discontinue the identified 
section of road to ensure that all necessary easements in favour of any underground 
services located within the area are created. 

Implementation 
All actions will be implemented upon resolution by Council. 

Conclusion 
From Council’s perspective, the road is not reasonably required for public use and currently 
serves no broader public amenity. Council stands to slightly improve the management of its 
road network by reducing the amount of land it is responsible for and as such should 
advertise its intention to discontinue this section of road. 
 
It is proposed that Council call for public submissions for the discontinuation of the road and 
intention to sell the discontinued road reserve in accordance with the Council’s “Sale and 
Exchange of Council Land” policy and that a further report be provided back to Council in 
relation to proceeding with the sale of this property after hearing submissions under Section 
223 of the LGA.   
 
Attachments 
1.  Locality Plan  
  

 
Recommendation(s) 

That Council: 
 
1. Resolve to invite public submissions in accordance with Section 223 of the Local 

Government Act 1989 of its intention to discontinue the section of road separating 
49 Queen Street (Lot 1 TP173744) and 74 Dennis Street (PC367529); 

 
2. Council considers submissions pursuant to Section 223 of the Local Government 

Act 1989 at COPACC at the January 2010 Council meeting.   
a)  

3. After hearing submissions in accordance with Section 223 of the Local 
Government Act 1989, consider a report in relation to the future of this piece of 
land.  

 
~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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OM092810-11 TIMBER ROADS PROGRAM – LOCAL ROAD UPGRADES   
 
AUTHOR: Adam Lehmann ENDORSED: Neil Allen 

DEPARTMENT: Infrastructure & 
Services 

FILE REF: GEN 

  
       
 
Purpose 
The purpose of this report is for Council to consider supporting a Timber Roads Program 
grant funding application for the 2010/11 and 2011/12 Capital Works Budgets for a one 
seventh Council contribution to the upgrade the Old Beech Forest Road, Gellibrand and 
Pipeline Road, Irrewillipe. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
The Better Roads Victoria Program provides a limited amount of financial assistance to 
municipalities for rural local timber roads affected by the cartage of significant quantities of 
timber from forests or plantations to facilitate the activities of the Victorian Timber Industry.  
 
Council officers submitted an application for funding from this program on 9 October 2009. 
Details of each of the projects are as follows: 
 

Road Name Ch. From 
(km) 

Ch. To 
(km) Proposed Treatment Total Project 

Cost ($) 

Old Beech Forest 
Road 1.7 13.4 

Gravel resheet, drainage 
improvements, vegetation control, 
signage improvements 

$659,726 

Pipeline Road 0 5.0 Heavy gravel resheet, drainage 
improvements $311,535 

 Total $971,261 
 
The attached locality plan indicates the overall extent of works. 
 
It has been identified that each of the local roads nominated will be affected by the cartage 
of significant volumes of timber in the short to medium term. These cartage routes require 
differing levels of upgrade to support the safe and efficient transport of timber from various 
harvest areas to the relevant processing facilities. 
 
The need for the upgrade of the two (2) roads identified in the Council funding bid has been 
established through working closely with a number of key stakeholders, including local 
timber industry representatives. 

Council Plan / Other Strategies / Policy 
This project aligns with the following community priorities as identified in the Council Plan 
2009-13: 
 
Manage our roads consistent with Council’s Road Management Plan; and 
Improving local and regional transport networks to ensure safety and accessibility 
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Issues / Options 
Funding under the Better Roads Victoria is allocated on a competitive basis with all 
applications assessed against the program eligibility and selection criteria. Proposals for 
projects in this category require a contribution by Council of one seventh of the total project 
cost.  
 
The following table provides a summary of the financial details of the proposed projects. It is 
intended that works be undertaken in two (2) stages over separate financial years to 
minimize Council’s overall contribution in any one period. 
 
 

 Description Stage 1 
2010/11 

Stage 2 
 2011/12 

Project Cost     

Total Stage Cost - Old Beech Forest Road $329,863 $329,863 

Total Stage Cost - Pipeline Road $155,768 $155,768 

Total $485,631 $485,631 

Income   
Grant funds (Better Roads) $416,255 $416,255 

External Contributions (Other) $0 $0 

Net Cost To Council $69,376 $69,376 
 
The proposed improvements along Old Beech Forest Road and Pipeline Road have 
previously been identified and included on the ten (10) year Capital Works and Major 
Projects Program. The priority level of these projects was further validated through wood 
flow projections obtained from Midway, HVP Plantations, and AKD.  
 
This funding would be used to improve the road to allow the Council to have an improved 
road asset at the end of the works. 

Proposal 
To refer the projects to the future Capital Works Program for Consideration and prioritisation 
as part of the future Capital Works budget process, based on a shared funding arrangement. 
 
The identified projects have multiple community and industry benefits.  The timber industry is 
particularly reliant on local roads for the transportation of raw materials. Inadequacies in the 
local road network can affect the cost and timelines of transport in the immediate locality and 
throughout the region. Improvements to local roads are important in order to promote greater 
transport safety, and improve efficiencies and overall economic performance. 

Financial and Other Resource Implications 
It is the intention that an allocation of $69,376, being the Council portion in each year, be 
considered in both the 2010/11 and 2011/12 budgets as Council’s contribution towards the 
total cost project cost of $971,261 for the upgrade of both Old Beech Forest Road and 
Pipeline Road as detailed. 
 
If this application is successful, the balance of funds would be provided by VicRoads under a 
Better Roads grant.   
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Risk Management & Compliance Issues 
Completion of the upgrade works to the identified roads will not only achieve benefits in 
terms of reduced vehicle operating costs, travel time savings, and increased transport 
competitiveness, but there will also be other road user benefits such as improved road 
safety.   

Environmental and Climate Change Considerations 
All statutory planning and other approvals in the interest of cultural heritage and 
environmental protection will be obtained where required. Any conditions of these will be 
considered both in the detailed design for the proposed works and the implementation of 
onsite management controls. No physical works will take place until all such matters are 
resolved. 

Communication Strategy / Consultation 
Council’s application for funding for improvements to both Old Beech Forest Road and 
Pipeline Road was developed in close and detailed liaison with industry and transport 
operators. 
 
Letters of support from various industry and community groups were provided with Council’s 
application, and notice will be provided where required in accordance with the Council’s 
Communications Policy. 

Implementation 
It is proposed that works would be carried out in accordance with the future Capital Works 
Program if grant funding is provided and the project endorsed by Council. 

Conclusion 
This project would provide an improved road for both the community and the timber industry 
with Council having an improved road asset at the end of the harvesting period.   
 
Council acknowledges the need and importance of improving local transport infrastructure to 
enhance the competitiveness of the timber industry in the local and global marketplaces. 
This commitment has resulted in the preparation of the application to the Better Roads 
Victoria Program for the upgrade of both Old Beech Forest Road and Pipeline Road which 
are two key timber cartage routes within the Colac Otway Shire. 
 
 
Attachments 
1.  Locality Plan  
  
 

 
Recommendation(s) 

That Council: 
 

1. Resolve to support the grant funding a pplication a nd c onsider a llocations of  
$69,376 i n b oth t he 2010/11 and 2011/12 C apital W orks b udgets as  C ouncil’s 
contribution towards Better Roads grant funding of $971,261 for the upgrade of 
both Old Beech Forest Road and Pipeline Road. 

 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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CONSENT CALENDAR 

 
OFFICERS' REPORT 

D = Discussion 
W = Withdrawal 
 

ITEM D W 

 
SUSTAINABLE PLANNING AND DEVELOPMENT 

 
OM092810-12 COMMUNITY ENGAGEMENT POLICY 

Department: Sustainable Planning and Development 
 

 
Recommendation(s) 

That Council endorse the draft Colac Otway Shire 
Community Engagement Policy, October 2009, for 
public comment. 
 

  

 

OM092810-13 BEEAC WINDMILL PARK AND 
HISTORY WALK FUNDING 
AGREEMENT  

Department: Sustainable Planning and Development 
 

 
Recommendation(s) 

That Council sign and seal the funding agreements 
between Regional Development Victoria and Colac Otway 
Shire i n o rder t o officially r atify t he $ 112,500 of f unding 
received by Council for the Beeac Windmill Park and 
History Walk Project. 
 

  

 

OM092810-14 COLAC OTWAY SHIRE ENVIRONMENT 
STRATEGY 

Department: Sustainable Planning and Development 
 

 
Recommendation(s) 

That Council: 
 
1. Endorse t he release o f t he current dr aft C olac 

Otway Shire Environment Strategy for public 
comment. 

2. Place t he d raft C olac O tway Shire E nvironment 
Strategy on publ ic e xhibition f or a pe riod of s ix 
weeks and invite written submissions. 
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Recommendation 

That recommendations to items listed in the Consent Calendar, with the exception of items 
............, be adopted. 
 
 
MOVED  ...................................  
 
SECONDED  ...................................  
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OM092810-12 COMMUNITY ENGAGEMENT POLICY   
 
AUTHOR: Mike  Barrow ENDORSED: Jack Green 

DEPARTMENT: Sustainable Planning 
& Development 

FILE REF: Gen01688 

  
       
 
Purpose 
To seek Council endorsement of the draft Colac Otway Shire Community Engagement 
Policy, October 2009 for public comment. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
Colac Otway Shire’s existing Community Consultation and Engagement Policy was adopted 
in 1999 and reviewed in 2002, 2006 and 2007.  Although this policy is enabling Council to 
meet the requirements for consultation under the Local Government Act, the proposed 
Community Engagement Policy, October 2009 takes a more active and structured approach 
to planning community engagement so that consultation with the community is targeted and 
tailored for purpose and is able to provide more meaningful input to the Council decision 
making process.  The new policy has also been designed to encourage an increased 
understanding of engagement within the Council organisation and provide appropriate tools 
for Officers to use in the planning and delivery of engagement processes. 
 
The objectives of the draft Community Engagement Policy are to:  

• Strengthen organisational capacity through the development of an integrated system 
that encourages a coordinated approach to community partnership. 

• Establish clear processes and tools within a framework that can be applied with 
confidence across a range of issues and stakeholders. 

• Build community capacity through enhanced opportunity to interact with Council in 
planning and decisions making. 

• Ensure successful engagement by working within a continuous improvement 
framework that evaluates and improves approaches and knowledge. 

 
The new policy has been developed with the aim of introducing the Public Participation 
Spectrum developed by the International Association for Public Participation (IAP2) that 
defines engagement as encompassing a range of interactions with people such as simple 
one way information sharing or more involved levels of community consultation and 
participation (Attachment 1, IAP2 Public Participation Spectrum table). 
 
One of the other significant differences from the previous policy is the change to ‘Agreed 
Minimum Timeframe for Key Council Engagement Documents’.  Under the previous policy 
this timeframe had been 4 weeks.  The recommended new time frame is six weeks taking 
into account community feedback that the four week timeframe is often too short to engage 
and respond; particularly by community organisations that meet less than monthly.  

The IAP2 Public Participation Spectrum includes graduated levels of engagement that can 
be selected according to the type of issue, decision, or information that is the subject of the 
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process and the objective of the engagement.  The lowest level of engagement and 
therefore lowest expectation in terms of two way participatory processes is ‘Inform’.   

When the objective is to provide the public with balanced objective information, then ‘Inform’ 
methods such as letters to businesses to inform them of training and development 
opportunities; and Council’s Colac Herald Columns that inform the public on a range of 
Council activities and services would be the most appropriate. 

The next level is ‘Consultation’.  When the objective is to obtain public feedback on Council 
alternatives directions, then ‘Consultation’ methods such as a survey of community opinion; 
letters and media releases informing and requesting feedback; community forums and public 
meetings would be the most appropriate. 

‘Involve’ is the next level, and when the objective is to work directly with the community to 
ensure that public concerns and aspirations are consistently understood and considered in 
decision making, then ‘Involve’ methods such as community forums, public meetings, 
stakeholder focus groups and ‘Enquiry by Design’ would be the most appropriate. 

A higher level of engagement is ‘Collaborative’, and when the objective is to partner with the 
community in every aspect of decision making and incorporation of public recommendation 
into Council decisions, then ‘Collaborative’ processes such as facilitated discussions on local 
priorities and citizen advisory committees would be the most appropriate. 

The highest level of community engagement is ‘Empower’ and when the objective is to place 
final decision making in the hands of the public then ‘Empower’ processes such as funding 
of Otways Tourism Inc. to manage Colac Otway Shire internal tourism marketing and 
industry development would be most appropriate.  Other methods include citizen juries and 
referendums on particular alternative decisions. 

Every level of engagement is valid according to the circumstances and objectives.  It would 
be most important that the correct level of engagement is selected because if the intention is 
to simply inform and the method selected is an ‘Involve’ method, then Council and the 
community would have conflicting expectations of the process and be mutually disappointed 
with the outcomes. 

Another reason for correctly selecting the level of engagement is that just as each level 
includes a higher level of community participation it also includes a higher cost in terms of 
direct funding and use of Council’s human resources.  In order that both Councillors and 
Officers fully understand the proposed engagement process, future Officer reports to Council 
would include information on recommended engagement processes according to the IAP2 
Public Participation Spectrum. 
 
Council Plan / Other Strategies / Policy 
Consultation on Council services is mandatory under the Local Government (Best Value) Act 
1999 which states that “all services provided by Council must be responsive to the needs of 
the community and that a Council must develop a program of regular consultation with its 
community to the services it provides.”  
 
The Colac Otway Shire draft Community Engagement Policy 2009, sets out a strategic and 
integrated approach to community engagement and consultation. The draft Community 
Engagement Policy, October 2009 is aligned with the Council Vision, Mission and Values: 
 

Council will work together with our community to create a sustainable, vibrant future. 
Our Vision 
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 Council will work in partnership with our community and other organisations to 
 provide: 

Our Mission 

• Effective leadership, governance and financial accountability 
• Affordable and effective services 
• An advocacy and engagement approach to sustainably grow our community 

 

Council will achieve its Vision and Mission by acting with: 
Values 

• Respect 
• Integrity 
• Goodwill 
• Honesty 
• Trust 
 

Issues / Options 
Council’s existing Community Consultation and Engagement Policy, May 2007, provides a 
sound basis for engaging with the public and Council has achieved an increased rating from  
76% in 2008 to 79% in 2009 on Council’s interaction and dealing with the public as 
measured by the Local Government Community Satisfaction Survey. Council’s rating has 
risen from 40% in 2008, to 52% in 2009 in the area of Council’s engagement in decision 
making on key local issues.  These figures suggest that the community believes Council is 
achieving a reasonable standard in terms of general customer contact and service but could 
improve on its level of community engagement.  Council has also received significant 
anecdotal evidence that the community would welcome further enhancement of Council’s 
efforts in this area, a circumstance that may be influenced by particular controversial issues 
that receive more than usual media coverage. 
 
The proposed IAP2 Public Participation Spectrum is an international standard developed by 
the International Association for Public Participation to demonstrate the possible types of 
engagement with stakeholders and communities.  It improves on the current Community 
Consultation and Engagement Policy, May 2007, by providing an easily understood and 
simplified structure for Council officers to use in planning and implementation of engagement 
strategies.  The IAP2 model is outcomes driven and encourages people to consider the 
result they want prior to engaging. 
 
The draft Colac Otway Shire Community Engagement Policy, October 2009 would improve 
on Council’s current capacity and success in community engagement by embedding 
procedures and tools for implementation into Council processes. 
 
Option 1 is that Council endorse the draft Colac Otway Shire Community Engagement 
Policy, October 2009 for public comment. 
 
Option 2 is that Council does not endorse the draft Colac Otway Shire Community 
Engagement Policy, October 2009 for public comment. 
 
Option 1 is preferred because Colac Otway Shire has expressed in its Vision, Mission and 
Values, a strong belief that effective governance is achieved through open leadership, and 
sensitivity to community needs, interests and aspirations.  It is important that Council 
demonstrates that sensitivity though a strong commitment to community engagement.  The 
IAP2 Public Participation Spectrum would provide a structured and systematic method of 
delivering on that commitment that would also enhance the culture of engagement within the 
Council organisation. 
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The IAP2 model is increasingly becoming the preferred model for community engagement in 
Victoria, not just for Local Government but for many other government agencies as well.  It 
would be beneficial for Council to use a model that is widely recognised and understood 
across the state, from a consistency and efficiency point of view. 
 
Proposal 
That Council endorse the draft Colac Otway Shire Community Engagement Policy, October 
2009 for public comment. 
 
Financial and Other Resource Implications 
There are no financial implications associated with this policy and procedure however the 
implementation of this policy will involve minor levels of expenditure according to the 
circumstances and level of engagement selected, which will be within current budget 
allocations. 
 
Each business unit would be responsible for its own respective project’s planning, 
implementation and resources as is currently the case. 
 
Risk Management & Compliance Issues 
There are no risk management implications associated with this policy and procedure 
however poor engagement processes can put Council at risk of conflict with the public.  
Provided objectives are clear and the methods selected are appropriate this risk should be 
diminished. 
 
Environmental and Climate Change Considerations 
There are no environmental considerations associated with this policy and procedure. 
 
Communication Strategy / Consultation 
If the draft Colac Otway Shire Community Engagement Policy, October 2009 is endorsed by 
Council, the communication strategy will follow the recommendations of the draft Policy.   
 
The method selected would be ‘Consult’ and include: 

• Media Release 
• Public exhibition of the draft Policy for a period of six weeks. 
• Letters to Progress Associations and key stakeholders advising them of the 

draft Policy and inviting them to make written submission. 
 
Implementation 
Following the public engagement period, the Colac Otway Shire Community Engagement 
Policy, October 2009 will be presented to Council for adoption.  If adopted, staff training 
would be conducted to ensure compliance and comprehension of policy and procedure. 
 
Tools such as including a requirement in the Council Officer report template as above and 
the project plan as noted in the procedure section of the draft policy, would be developed to 
ensure the policy becomes embedded in project planning and implementation. 

Conclusion 
Council has an obligation and a legal right to make decisions and govern on behalf of the 
citizens it represents. Colac Otway Shire has a strong belief that effective governance is 
achieved through open leadership and sensitivity to community needs, interests and 
aspirations.  It is important that Council demonstrates that sensitivity though a strong 
commitment to community engagement.  The IAP2 Public Participation Spectrum would 
provide a structured and systematic method of delivering on that commitment that would 
also create an organisational culture of engagement. 
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Attachments 
1.  Public Participation Spectrum  
2.  Draft Community Engagement Policy  
  
 

 
Recommendation(s) 

That Council endorse the draft Colac Otway Shire Community Engagement 
Policy, October 2009, for public comment. 
 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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1. PURPOSE 
The Colac Otway Shire Community Engagement Policy details Council’s commitment to the value 
of public participation and outlines principles and practical methods of successful engagement of 
the community to achieve a high level of mutual community and Council understanding, 
communication and deliberation in decision making. 
 
The objectives of the Community Engagement Policy are to: 
 

• Strengthen organisational capacity through the development of an integrated system that 
encourages a coordinated approach to community partnership. 

• Establish clear processes and tools within a framework that can be applied with confidence 
across a range of issues and stakeholders. 

• Build community capacity through enhanced opportunity to interact with Council in planning 
and decisions making. 

• Ensure successful engagement by working within a continuous improvement framework 
that evaluates and improves approaches and knowledge. 

 
2. INTRODUCTION  
Council has an obligation and a legal right to make decisions and govern on behalf of the citizens it 
represents.  Colac Otway Shire has a strong belief that effective governance is achieved through 
open leadership and sensitivity to community needs, interests and aspirations. Council is guided by 
the Council values of: 
 

• Respect 
• Integrity 
• Goodwill 
• Honesty 
• Trust 

 
Decisions will take into account relevant technical advice and information provided and the input 
from community engagement. 
 
Community engagement fosters a sense of belonging to a community, sharing in decision making 
and recognition of personal community involvement and effort.  Council has a commitment to 
building partnerships with a range of stakeholders, and seeking greater community involvement in 
its activities and decision making process.   
 
Sound engagement processes build relationships with citizens.  As these relationships are 
strengthened the ability of Council is strengthened to deal with complex issues as well as day to 
day delivery of services.  As these relationships are strengthened the capacity of the community to 
respond to Council is also enhanced. 
 
The Public Participation Spectrum developed by the International Association for Public 
Participation (IAP2) provides a structure that enables Council to build on existing community 
relationships and tools for actively increasing public participation and partnership. Attachment 1 
 
This two-way relationship strengthening operates through differing levels of engagement 
depending on goals, time frames, resources and level of interest in the decision to be made or the 
goal to be reached.  
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The Colac Otway Shire Community Engagement Policy will be underpinned by the following 
principles: 
 

• Transparency, openness and clarity - ensure stakeholders are given all the information they 
need to make informed contributions. 

• Commitment - show respect for both stakeholders and participants in the process. 
• Accessibility - provide different ways for people to participate. 
• Accountability - respond to participants with information on how their contributions have 

influenced the outcome and final decisions. 
• Responsiveness – a willingness to listen to the inputs of people who have participated in 

the process 
• Willingness to learn – ensure the process is based on a willingness to learn from the 

consultation process 
 

2.1  Links with Council Plan 
Colac Otway Shire has committed in the Council Plan 2009 – 2013 to a Mission that: 
“Council will work in partnership with our community and other organisations to provide: 
 
• Effective leadership, governance and financial accountability 
• Affordable and effective services 
• An advocacy and engagement approach to sustainably grow our community”. 

 
2.2  Links with Best Value 

Consultation on Council services is mandatory under the Local Government (Best Value) 
Act 1999 which states the “all services provided by Council must be responsive to the 
needs of the community and that a Council must develop a program of regular consultation 
with its community to the services it provides.”  

 
The Colac Otway Shire Community Engagement Policy sets out a strategic and integrated 
approach to community engagement and consultation. 

 
2.3 Statutory Obligations in Consulting with the community 

A number of Government legislative frameworks require Councils to consult with the 
community prior to adopting a policy or making a decision.  These outline the minimum 
statutory requirement under the relevant frameworks. They include: 

 
 2.3.1 Planning and Environment Act 1997 

Council has a number of obligations to advertise or ‘give notice’ of planning permit 
applications and amendments to the Colac Otway Planning Scheme which are set out 
under the Planning and Environment Act 1997.  
 
By giving notice of planning permit applications and proposed amendments Council 
ensures members of the community know about changes that may affect them.  It 
also gives those affected the opportunity to voice their concerns or support for the 
proposed changes.  
 
Council also has a policy of allowing the proponent and objectors to speak briefly on 
planning proposals and items on the agendas of its Planning Committee meetings.  
Some examples of documents for consultation and minimum timeframes under the 
Planning and Environment Act 1997 include: 
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Document Minimum Timeframe Required 
Under Act 

Amendments to Planning 
Scheme 

One month 

Planning Permits 14 days – Public Notice 

 
Whilst Council has scope to extend the period of notice for Planning Scheme 
Amendments beyond the minimum one month, there is no capacity to extend the 14 
day notice period for Planning Permit Applications given the statutory time periods for 
Council decisions. 

 
 2.3.2 Local Government Act  

Section 223 of the Local Government Act outlines provisions for the rights of people 
to make a submission to Council. 
 
The minimum requirement for submissions from the date of publication of a public 
notice inviting submissions is 14 days.  Some of the documents governed by Section 
223 include: 

 
Document Minimum Timeframe 

Required Under Act 
Council Plan 14 Days 

Budget 14 Days 

Local Laws 14 Days 

Road Closures 14 Days 

Road Discontinuance 14 Days 

Intention to Sell 14 Days 

Intention to Lease 14 Days 

 
Section 163 of the Local Government Act 1989 governs Special Rate and Special 
Charges.  Council has developed a Special Charge Scheme Policy to ensure the 
procedures for the creation and implementation of contributory projects in providing 
works and services authorised under Section 163 are consistent and equitable, and 
as a guide for the fair and reasonable distribution of costs for those persons obtaining 
a special benefit.  
 
The Act requires Council to give public notice of its intention to declare a Special 
Charge at least 28 days before making the declaration.  People can also make 
submissions on Special Rates and Special Charges under Section 223 of the Act. 
 
Council is meeting its statutory obligations in following the requirements of these 
legislative frameworks.   
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However, Council can use the methods outlined in this policy and guidelines as a 
basis for determining the approach to and extent of the consultation process. 

 
3. SCOPE OF THE POLICY  
This policy applies to all full time, part-time, and casual Council officers and volunteers of Colac 
Otway Shire and the associated departments that are intending to undertake a consultation 
process with the community. 
 
This policy and associated guidelines should be used as a basis for planning the consultation 
process for any document, policy or strategy not governed by state legislative frameworks.  This 
includes initial consultation with the community prior to a document undergoing an official 
consultation process. 
 
This procedure does not govern the community consultation processes undertaken during the 
implementation of Special Charge Schemes. 
 
The Communications Coordinator is the key contact for any staff member undertaking consultation.  
The fortnightly Interdepartmental Managers Meeting will review and advise on all individual 
engagement processes.  
 
The method of consultation within the IAP2 framework should be determined by utilising the 
attached guide. (Attachment 1) 
 
4. DEFINITIONS 
 

Community is a broad term that defines groups of people brought together through a 
common interest such as geographic location, common business or industry link, 
community club or sporting club affiliation, environmental sustainability or a particular 
environmental or land use planning issue. 
 
Engagement is also a broad term that encompasses a range of interactions with people 
such as simple one way information sharing or more involved levels of consultation.  
 
Council community engagement is the participation of Council and community in a two 
way relationship to achieve a particular outcome or resolve a range of issues. 
 
Public Participation Spectrum is a tool developed by the International Association for 
Public Participation (IAP2). The spectrum of engagement demonstrates different levels of 
engagement for example: 
 
• Informing the community of policy directions. 
• Consulting the community as part of the process to develop policy or build 

community awareness and understanding. 
• Involving the community through a range of mechanisms to ensure that issues and 

concerns are understood and considered as part of the decision making process. 
• Collaborating with the community by developing partnerships to formulate options 

and provide recommendations. 
• Empowering the community to make decisions and implement and manage 

change. 
 
Stakeholder - A stakeholder or stakeholder group is any individual or group who may be 
involved in, affected by, or expresses a strong interest in, the management of a particular 
resource or area.  
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Primary Stakeholders - are those directly, ultimately or mostly affected by a 
proposal/project.  They are generally those groups with some level of dependence on the 
resource or a long association with it.  In most projects, primary stakeholders will be 
categorised according to social analysis.  Thus, primary stakeholders should often be 
divided by gender, social or income classes, occupation or service user groups.  In many 
projects, categories of primary stakeholders may overlap. 
 
Secondary Stakeholders – are those that have a public or special interest or stake in the 
project.  They are often those groups who have an intermediary role or a collective voice 
through a consultation process.  

 
5. TRAINING REQUIREMENTS 
Staff will be provided with training to ensure compliance with the policy and attached guide. 
 
6. POLICY 
 

6.1 Principles of Good Engagement 
According to Best Value the following principles underlie all good engagement practice, 
and as such, will be adopted and incorporated into this policy.  

 
6.1.1 Participation/Inclusiveness 

Community members are welcome and encouraged to initiate discussion with Council.  
There are a number of ways in which this can occur, however, it is up to the individual or 
organisation to choose the method that they consider best suits their need or the issue at 
hand. 
 
All affected and interested parties will be encouraged to participate in engagement.  Equal 
opportunity and accessibility for participation will be given to all members of the 
community taking into account geography and diversity of the Shire.   
 
Representatives may be selected to work with Council. Engagement will be sensitive to 
the needs of particular individuals or groups to maximise their ability to contribute.  
Council will actively seek out individuals for engagement.  

 
6.1.2 Focus 

• The rationale behind engagement will be clear 
• The purpose of engagement will be documented in a clear statement 
• Chosen engagement methods will be appropriate for the task or issue 
• An engagement plan will be developed for every significant project, policy 

development and strategy and will be presented to Council as part of the 
endorsement of the draft document. 

 
6.1.3 Provision of information 

People who are to be consulted must be given sufficient information to be able to provide 
informed input. 

 
6.1.4 Timing 

The engagement process will be timed to ensure that community members are able to 
identify the issues and that community input is able to influence the decision-making 
process.  Sufficient time will be allocated to ensure the greatest opportunity for input from 
all stakeholders. 
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The official consultation period, during which Council receives submissions on documents, 
strategies and policies, will be a minimum of six weeks.  This timeframe does not refer to 
consultation conducted prior to a document being endorsed by Council for public 
comment.  
 
Council will endeavour at all times to allow a reasonable period of time for public response 
during a period of community consultation.  Officers should note that many interested 
persons are often not in their principle place of residence during holiday periods and 
consider the appropriateness of undertaking consultation during these times or make 
allowances.  Officers should also note that many stakeholder groups such as Clubs or 
Committees meet only once a month and a six week time frame would generally be more 
appropriate to ensure that the respective stakeholder group has the opportunity to agenda 
and discuss the relevant strategy, policy or Council decision.  Timeframes will be 
extended beyond minimum requirements where appropriate. 
 
Council will agree to the following minimum timeframes for key council documents 
determined by Council as appropriate for community engagement processes.  The 
justification for a decision on the appropriateness of engagement for example on internal 
Council ‘New Policies’  must be included in the report to Council to enable Council to 
make an informed decision. 
 
Agreed Minimum Timeframe for Key Council Engagement Documents 
 

 
Document 

 
Timeframe 

Council Plan 6 weeks 
Council Budget 6 weeks 
New Policies 6 weeks 
Local Laws 6 weeks 
Structure Plans 6 weeks 
Strategies 6 weeks 
Planning Scheme 
Amendments 

6 weeks 

 
Shorter or longer time frames may be appropriate depending on statutory requirements or 
other circumstances related to external deadlines.  The justification for the proposed time 
frame must be included in the report to Council to enable Council to make an informed 
decision or recommend alternative action. 
 
These time frames do not apply to public notice of planning permit applications under the 
Planning and Environment Act. 

 
6.1.5 Responsiveness and feedback 

The engagement process will be transparent, providing community members with 
knowledge and understanding of how their input will be used.  Council will consider 
submissions from all participants and community members.  The engagement process will 
include continuous feedback.  Council will make reasonable attempts to resolve conflicts, 
if they arise, and reach equitable, appropriate solutions.  Council will communicate their 
decision with those involved in the engagement process.  
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6.1.6 Evaluation 
If a difference occurs between community input and Council’s final decision, the reasons 
will be clearly and unambiguously stated.  As part of its commitment to the effectiveness 
of engagement, Council’s associated decision making process will be evaluated after a 
final decision has been made. 
 
All engagement plans will be evaluated once a decision is made.  Participants will receive 
feedback about their input and how the final decision was reached. 

 
6.17 When Will Engagement Occur? 

Different issues and situations will call for different levels of engagement and different 
methods according to the IAP2 Spectrum.  Examples of the different levels of decision 
making requiring different approaches to consultation are: 
 
• Site specific – Matters about a particular site such as a change in use or sale of a 
property, excluding matters to be decided under the Planning and Environment act. 
 
• Area Improvement – Matters that affect people in a neighbourhood or township e.g. 
change in service delivery, township strategy or structure plans. 
 
• Service planning for entire municipality – To develop or improve a service that 
would see a significant change in the level of service. 
 
• Policy Development – To develop or improve policies or Council’s position on 
particular matters.  This does not include internal operating procedures. 
 
• Key strategic issues/Major Development – A project that, because of its size, 
could impact on the finances or future of the whole municipality. 
 
• Strategic Plans for the Shire – Establishing the decision-making framework of 
Council.  For example, the Council plan. 
 
• Legislative Requirements – This refers to all prescribed activity under the Local 
Government Act (1989) and any other relevant Acts. 

 
7. RELATED LEGISLATION 

• Local Government Act (1989) 
• Planning and Environment Act 1987 
• Information Privacy Act 

 
8. RELATED POLICIES/PROCEDURES/GUIDELINES 

• Community Engagement Procedure 
• Media Relations Policy and Guidelines 
• Information Privacy Policy 
• Special Rates and Charges Policy 
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Community Engagement Procedure 
 
 
 
1. PURPOSE 
This procedure aims to provide Colac Otway Shire staff with clear guidelines as to how to prepare 
and execute a Community Engagement process. 
 
2. INTRODUCTION  
Colac Otway Shire has a strong commitment to building partnerships with a range of stakeholders, 
and seeking greater community involvement in its activities and decision making process. 
 
This procedure outlines a number of methods Council will use to gain community input into its 
service delivery decision making processes.  It will identify the process for determining the level 
and methods Council will use to engage the community. 
 
3. SCOPE OF THE POLICY  
This policy applies to all full time, part-time, and casual Council officers and volunteers of Colac 
Otway Shire and the associated departments that are intending to undertake an engagement 
process with the community. 
 
This policy and associated guidelines should be used as a basis for planning the engagement and 
consultation process for any document, policy or strategy not governed by state legislative 
frameworks.  This includes initial engagement with the community prior to a document undergoing 
an official consultation process. 
 
This procedure does not govern the community engagement processes undertaken during the 
implementation of Special Charge Schemes, nor public notice processes for planning permit 
applications under the Planning and Environment Act. 
 
The Public Relations Coordinator is the key contact to advise any staff member undertaking 
community engagement.  The community engagement plan may also be referred through the 
appropriate Unit manager to the Interdepartmental Meeting for assessment and advice. 
 
4. TRAINING REQUIREMENTS 
Staff will be provided with training to ensure compliance with this procedure. 
 
5. PROCEDURE 
Prior to any community engagement, Council staff will be required to develop an engagement plan 
based on the Public Participation Spectrum developed by the International Association for Public 
Participation (IAP2).  Attachment 1 
 
This plan should include reference to the timeframe, taking into account the agreed minimum 
timeframe for key Council engagement documents (See p7).  It should also include reference to 
the method of engagement selected from the IAP2 Spectrum.  The plan is to be presented to 
Council as part of the report to endorse the project or document for public comment.  Reference to 
the plan and its key elements must also be included within the Council report under the heading 
Community Engagement. 
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6.1 Scoping a Project for Community Engagement 
The following steps should be taken to ensure the completeness of any engagement process: 
 
Research 

• Identify the range of issues that may be involved 
• Identify any policies or strategic plans of council that may impact on any of these issues 
• Identify any resident’s groups or other groups that may have an interest in any of the 

issues 
• Establish what the responsibilities of Council are in relation to each of the core issues 

that have been identified 
 
Setting the Framework for the Engagement 

• Define the purpose of the engagement 
• List specific aims 
• Define all the internal stakeholders 
• Define all the external stakeholders 
• If an issue is likely to be controversial always consider including an independent expert 

who can develop credibility with both sides 
• Using the IAP2 Spectrum decide the most appropriate way for working out how to reach 

these audiences. 
 

Plan the Consultation Process 
• Prepare a timetable for consultation that is realistic 
• Establish that you have the necessary budget including for any analysis and reporting 
• Prepare the initial information on which the engagement will be based 
• Circulate this information or provide access to it for all the stakeholders you have 

identified 
 
6.2 Engagement Methods 
Please note: Hard copies of documents for public comment should be made available for 
inspection at Council’s Colac and Apollo Bay Customer Service Centres and from Library Services 
in the Shire in ALL instances. 
 

• Print Media – Advertisements in local print media are an important means of advising the 
community about an engagement matter.  Print Media could include local newspapers such 
as The Colac Herald, The Echo, or regional newsletters such as The Otway Light, Apollo 
Bay News Sheet or Birregurra Mail.  The choice of where to advertise and advertising 
frequency should be guided by a requirement to maximise the opportunity to reach key 
stakeholders. 

 
• Website – Information will be placed on Colac Otway Shire’s internet site at 

www.colacotway.vic.gov.au.  Residents can provide feedback via Council’s email address 
inq@colacotway.vic.gov.au. 

 
• Colac Otway Shire’s Community News Column – This column will be an avenue for 

information about community engagement activities/events. 
 

• Write a Letter – This is a personally addressed letter to all affected households.  It will 
outline the issues and invite comment.   It will always indicate where the comment should 
be directed within Council.  Citizens may initiate an exchange through this medium. 

 
• Township and Community Groups – Local Progress Association and Community Groups 

are a valuable means of giving and receiving feedback on a range of issues.  When the 
issue is localised it may only be selected individuals or associations that are consulted.  

 

http://www.colacotway.vic.gov.au/�
mailto:inq@colacotway.vic.gov.au�
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• Media Release – This involves issuing media releases and conducting interviews with local 
journalists.  The media release will be made available to local television, newspapers and 
relevant community newsletters. 

 
• Survey – This is a statistically correct survey of particular qualitative and quantitative data.   

The data may include individual’s attitudes, beliefs or information. 
 

• Letterbox drop – Council seeks feedback through an unaddressed leaflet or flyer delivered 
to an affected area.  The flyer will summarise the relevant issues. 

 
• Personal briefings – These are held at the request of a member or members of the local 

community to discuss a particular issue with a responsible officer, which may include a 
Councillor(s). 

 
• Focus groups/review groups/forums – These are discussion groups of around 15-20 

people, usually led by a trained person or appropriate staff member.  The participants are 
invited because they are residents or because they have a particular interest, involvement 
or stake in the subject being discussed.  The group may be made up of professionals 
and/or residents with particular skills and competences relevant to the issue.  The purpose 
is to find out the range of options that exist on a particular topic.  Focus groups cannot 
measure how widely those various opinions are held in the community. 

 
• Public Meetings/Information Sessions – These may be held at a community venue, at 

the site of the matter under engagement, or at the Council offices.  Invitations will be sent 
by either an advertisement, letterbox drop or via the media. 

 
• Telephone – Two way communication between Council and resident (initiated by either) 

 
• Mediation – Independent mediators may be appointed by Council to either manage a 

consultation or engagement process or to provide independent advice on the issue. 
 

• Receive petitions – Council receives and responds to petitions generated by 
residents/stakeholders and reacts appropriately, in accordance with Colac Otway Shire 
Local Law.  

 
• Workshops – Workshops may use a number of different styles and presentation formats 

as a means of involving communities in the engagement process.  The workshop could 
include techniques such as storyboarding (to plan action and suggest means of problem 
solving), mind maps (brainstorming exercise for exploring solutions to problems), soap 
boxes or speak out (where individuals are provided with the opportunity to provide an 
opinion or information within a specified time period), or kitchen table discussion (small 
informal meeting usually in someone’s home or a local café). 

 
• Exhibitions/Street Stalls/Festivals – Informal methods of communication allowing 

community engagement and consultation to take place “where the people are.”  It is 
important that the individuals conducting the exhibitions etc be sufficiently briefed and 
prepared to deal with a wide range of issues raised by the community. 

 
• Posters – A simple poster placed in a high profile area (post office, noticeboard, corner 

store etc) could help you reach secondary stakeholders or help reinforce key aspects of the 
consultation process. 
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• Photovoice – A process of collecting information and expressing issues and concerns 
through photography.  Community members may be provided with disposable cameras or 
film which enables them to record things as they see it and provide examples.  This tool is 
useful for both policy and planning. 

 
6.6 Evaluation 
Evaluation is imperative to the ongoing development and refinement of the Community 
Engagement process.  Feedback and monitoring should be encouraged throughout the entirety of 
the engagement process.  Evaluation can assist in identifying what has been learned and what 
might be done better.  The evaluation should focus on both the impact and process of community 
engagement.  It should include the views of participants about the value of the exchange, 
especially whether the consultation process achieved its objective and whether the methods used 
were suitable. 
 
6.7 Conclusion 
Whichever IAP2 level of community engagement or methods chosen, the process needs to be 
open, responsive, inclusive, consistent and accountable.  
 
Council should make a concerted effort to confer with all parties for whom there are issues, which 
may be of interest or concern.  There is a need to recognise that different methods may need to be 
employed to reach different groups or individuals, and to allow for variations in circumstance. 
 
Council should guard against the possibility of being unduly swayed by vocal or influential 
minorities.  Satisfactory engagement also requires that the community is given adequate time and 
opportunity to respond during any consultation process.  
 
Council must meet its obligations giving prompt and effective feedback and following through with 
any undertakings it gives.  
 
6. RELATED LEGISLATION 

• Local Government Act (1989) 
• Information Privacy Act 
• Planning and Environment Act 1987 
• Information Privacy Policy 
• Special Rates and Charges Policy 

 
7. RELATED POLICIES/PROCEDURES/GUIDELINES 

• Community Engagement Policy Oct 2009 
• Media Relations Policy and Procedure 
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Engagement Template 
 
 
This template should be used as a guide to develop your Community Engagement Strategy.  Your 
engagement strategy should form part of the planning process for your project. 
 
1. Determining the need for engagement (Research phase) 
This addresses the principle focus to ensure that the engagement is purpose driven and the type of 
engagement chosen from the IAP2 Spectrum is appropriate to the task. 
 

• What is the issue or issues to be resolved? 
• Are their any policies/strategic plans of council that may impact on any of these issues? 
• What are Council’s responsibilities in relation to any of the core issues identified? 

 
2. Determining Objectives for the Engagement  

 
• What outcome are you trying to achieve? 

 
More than one method of engagement may be needed to achieve a successful outcome. 
 

Objectives IAP2 Spectrum Methods 
   
   
   
   
   
   
   

 
3. Identifying Stakeholders  

 
Stakeholder Concerns 
  
  
  
  
  
  
  

 
4. Design Of Key Messages 
What do you want to communicate to stakeholders involved in the engagement process?  What 
information do they need to know to make an informed decision?  What information could stakeholders 
get wrong or misunderstand? 
 
Use plain English and keep messages short.  Remember the less key messages the easier it is for 
stakeholders to retain information. 
 
5. Develop a Timeline for Project Completion  
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6. Evaluation  
 
For each of your objectives consider how you will know when you have achieved success. 

 
Objective Performance  

Indicator 
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OM092810-13 BEEAC WINDMILL PARK AND HISTORY WALK FUNDING 

AGREEMENT    
 
AUTHOR: Michael Cosgriff ENDORSED: Jack Green 

DEPARTMENT: Sustainable Planning 
& Development 

FILE REF: GEN01662 

  
       
 
Purpose 
To seek Council’s endorsement of the funding agreement between Regional Development 
Victoria and Colac Otway Shire and to affix the Common Seal of the Colac Otway Shire on 
the two (2) copies of the legal agreement between Regional Development Victoria and the 
Colac Otway Shire in relation to the Beeac Windmill Park and History Walk Project.  

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
In late 2010 Beeac celebrates its 150th year as a settlement.  It has been acknowledged that 
local businesses in the area were pioneers in the construction of windmills.  
 
The Beeac community have expressed their desire to establish the Beeac Windmill Park and 
History Walk to highlight the history of the township and the surrounding area.  The 
community sought funding through Council’s Small Town Improvement Program (STIP) and 
received $25,000, which together with contributions from the community in cash and in-kind, 
was used to gain funding of $112,500 from Regional Development Victoria (RDV). 
 
The development of the Windmill Park will provide an area where the Beeac community can 
publicly display and celebrate its heritage with the installation of the refurbished heritage 
windmills, a wishing well, pathways and interpretive, historical and tourist information.  The 
site is on the eastern side of the Colac-Ballarat Road and is being transferred to Council as 
part of a residential subdivision. 
 
The Historical shelter within the park will form the hub for tourist information in the town and 
the starting point for the history walk which includes the designation of sites around the 
township with interpretive information podiums. 

Council Plan / Other Strategies / Policy 
The Beeac Windmill Park and History walk is supported by the Beeac Township Master Plan 
which was reviewed in 2006. 

Issues / Options 
The Common Seal is a requirement of all legal agreements between rural and regional 
Victorian Councils and Regional Development Victoria for projects above $100,000.  
 
Option 1  
That Council endorse the funding agreement and provide the Common Seal of the Colac 
Otway Shire to the two (2) legal agreements.  
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Option 2  
That Council not provide the Common Seal of the Colac Otway Shire to the two (2) legal 
agreements and therefore withdraws the funding opportunity.  
 
Option 1 is the preferred option, as it affirms past commitments by Council to the project and 
provides for the project to proceed. 

Proposal 
The Beeac Windmill Park and History Walk will provide an attractive rest stop for visitors to 
the town as well as improved visitor information which will showcase the surrounding areas’ 
businesses and attractions, such as Red Rock and the Dry Stone Walls.  In addition to this, 
the park will create an inviting and amenable place for local residents which will generate 
interest from visitors and instil a sense of civic pride in the local residents. 
 
It is for these reasons that it is recommended that Council affix the Common Seal of the 
Colac Otway Shire for the purposes of the two (2) legal agreements to ensure that Council 
obtains the $112,500 in funding from Regional Development Victoria.  

Financial and Other Resource Implications 
Council has already allocated $25,000 towards this project from its Small Town Improvement 
Program Budget.  There is no further allocation sought.  The project will be managed by the 
Economic Development Unit within the normal course of duties. 

Risk Management & Compliance Issues 
The Economic Development Unit will undertake the appropriate risk assessments for the 
project as per the project management requirements of the Colac Otway Shire prior to the 
project works commencing.  

Environmental and Climate Change Considerations 
There are no environmental considerations for this project.  The land to be developed has 
formerly been used for agriculture and does not contain significant environmental values. 

Communication Strategy / Consultation 
The Beeac community has been consulted in the development of the plans for the Beeac 
Windmill Park and Heritage Walk and have committed financially and in-kind to the project 
works.  The Economic Development Unit will engage with the Beeac community via the 
Beeac Windmill Park and Heritage Walk Committee, which is a subcommittee of the Beeac 
Progress Association, in delivering their specific components of the project. 
 
The State Government funding has been recently announced by Gayle Tierney, MP for 
Western Victoria, and subsequently reported in the local print media.  

Implementation 
Following the Common Seal on the legal agreement, the Economic Development Unit will 
send the two (2) legal agreements to Regional Development Victoria in order for Council to 
officially receive the $112,500 funding.  

Conclusion 
The Beeac Windmill Park and History Walk will provide an area where the Beeac community 
can showcase and celebrate its heritage.  The installation of the refurbished heritage 
windmills, a wishing well, pathways and interpretive, historical and tourist information will be 
the foundation of a new community and tourist facility. 
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With the construction of a Historical Shelter, the park will become the hub for tourist 
information and for the History Walk which includes designation of sites around the township 
with interpretive information podiums. 
 
The History Walk will highlight the town’s history in an interactive fashion that will allow 
visitors and residents alike to appreciate the heritage of the town.  
 
It is for these reasons that it is recommended that Council endorse the funding agreement 
and affix the Common Seal of the Colac Otway Shire for the purposes of the two (2) legal 
agreements to ensure that Council obtains the $112,500 in funding from Regional 
Development Victoria.  
 
 
 
Attachments 
1.  Copy of Legal Agreement - Beeac Windmill Park and Herritage Walk Project  
  
 

 
Recommendation(s) 

That Council s ign a nd seal the funding a greements be tween Regional Development 
Victoria and C olac Otway S hire in o rder t o officially r atify t he $ 112,500 o f f unding 
received by Council for the Beeac Windmill Park and History Walk Project. 

 

 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 



Report OM092810-13 - Beeac Windmill Park and 
History Walk Funding Agreement  

Attachment 1 

 

 
Attachment 1 - Copy of Legal Agreement - Beeac Windmill Park and Herritage Walk Project Page 544 

 

 



Report OM092810-13 - Beeac Windmill Park and 
History Walk Funding Agreement  

Attachment 1 

 

 
Attachment 1 - Copy of Legal Agreement - Beeac Windmill Park and Herritage Walk Project Page 545 

 

 



Report OM092810-13 - Beeac Windmill Park and 
History Walk Funding Agreement  

Attachment 1 

 

 
Attachment 1 - Copy of Legal Agreement - Beeac Windmill Park and Herritage Walk Project Page 546 

 

 



Report OM092810-13 - Beeac Windmill Park and 
History Walk Funding Agreement  

Attachment 1 

 

 
Attachment 1 - Copy of Legal Agreement - Beeac Windmill Park and Herritage Walk Project Page 547 

 

 



Report OM092810-13 - Beeac Windmill Park and 
History Walk Funding Agreement  

Attachment 1 

 

 
Attachment 1 - Copy of Legal Agreement - Beeac Windmill Park and Herritage Walk Project Page 548 

 

 



Report OM092810-13 - Beeac Windmill Park and 
History Walk Funding Agreement  

Attachment 1 

 

 
Attachment 1 - Copy of Legal Agreement - Beeac Windmill Park and Herritage Walk Project Page 549 

 

 



Report OM092810-13 - Beeac Windmill Park and 
History Walk Funding Agreement  

Attachment 1 

 

 
Attachment 1 - Copy of Legal Agreement - Beeac Windmill Park and Herritage Walk Project Page 550 

 

 



Report OM092810-13 - Beeac Windmill Park and 
History Walk Funding Agreement  

Attachment 1 

 

 
Attachment 1 - Copy of Legal Agreement - Beeac Windmill Park and Herritage Walk Project Page 551 

 

 



Report OM092810-13 - Beeac Windmill Park and 
History Walk Funding Agreement  

Attachment 1 

 

 
Attachment 1 - Copy of Legal Agreement - Beeac Windmill Park and Herritage Walk Project Page 552 

 

 



Report OM092810-13 - Beeac Windmill Park and 
History Walk Funding Agreement  

Attachment 1 

 

 
Attachment 1 - Copy of Legal Agreement - Beeac Windmill Park and Herritage Walk Project Page 553 

 

 



Report OM092810-13 - Beeac Windmill Park and 
History Walk Funding Agreement  

Attachment 1 

 

 
Attachment 1 - Copy of Legal Agreement - Beeac Windmill Park and Herritage Walk Project Page 554 

 

 



Report OM092810-13 - Beeac Windmill Park and 
History Walk Funding Agreement  

Attachment 1 

 

 
Attachment 1 - Copy of Legal Agreement - Beeac Windmill Park and Herritage Walk Project Page 555 

 

 



Report OM092810-13 - Beeac Windmill Park and 
History Walk Funding Agreement  

Attachment 1 

 

 
Attachment 1 - Copy of Legal Agreement - Beeac Windmill Park and Herritage Walk Project Page 556 

 

 



Report OM092810-13 - Beeac Windmill Park and 
History Walk Funding Agreement  

Attachment 1 

 

 
Attachment 1 - Copy of Legal Agreement - Beeac Windmill Park and Herritage Walk Project Page 557 

 

 



Report OM092810-13 - Beeac Windmill Park and 
History Walk Funding Agreement  

Attachment 1 

 

 
Attachment 1 - Copy of Legal Agreement - Beeac Windmill Park and Herritage Walk Project Page 558 

 

 
  



ORDINARY COUNCIL MEETING  SUSTAINABLE PLANNING AND DEVELOPMENT 
 

                                                                                                                                           559 
 

 
OM092810-14 COLAC OTWAY SHIRE ENVIRONMENT STRATEGY   
 
AUTHOR: Stewart  Anderson ENDORSED: Jack Green 

DEPARTMENT: Sustainable Planning 
& Development 

FILE REF: GEN00127 

  
       
 
Purpose 
The purpose of this report is to request Council to endorse the release of the draft Colac 
Otway Shire Environment Strategy for public comment. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
In 2007 the Colac Otway Shire became a signatory of the Victorian Local Sustainability 
Accord (the Accord).  The Accord is a partnership initiative designed to strengthen 
collaborative efforts by the Victorian State Government and Local Governments to create 
better environmental sustainability outcomes at the local level.  To become a signatory 
Council was required to develop a Local Environment Priority Statement (LEPS).  
 
The development of an Environment Strategy is identified in the Colac Otway Shire’s LEPS 
as being the highest priority.  An Environment Strategy would enable the development of 
integrated Environmental Action Plans for the Colac Otway Shire. 
 
In December 2008 Council secured funding ($30,000) from Sustainability Victoria to develop 
an Environment Strategy.  An Environment Strategy Steering Committee (ESSC) was 
formed in December 2008 to oversee the development of the strategy.  The ESSC has the 
following members: 
 
Colac Otway Shire  

• Councillor (Chair) 
• Manager for Environment and Community Safety 
• Environment Officer (Executive Officer) 
• Manager Capital Works 
• Corporate Support Officer 
• Manager Recreation Art and Culture  
• Manager Planning and Building  

 
Government Agencies 

• Department of Sustainability and Environment 
• Department of Primary Industry 
• Parks Victoria  
• Environment Protection Authority  

 
Statutory Organisations 

• Corangamite Catchment Management Authority  
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Non-government Organisations 
• Upper Barwon Landcare Network representative 
• Southern Otway Landcare Network representative 
• Lismore Landcare Network 
• Greening Australia 

 
The development of the Environment Strategy was first discussed with Councillors at a 
Councillor Workshop held in February 2009.  In this session Councillors were provided with 
the details for the process of developing the strategy and were asked to nominate a 
Councillor to Chair the ESSC.  Councillor Stephen Hart was nominated and subsequently 
accepted the position. 
 
A first draft of the Environment Strategy was developed through discussion with the ESSC 
and through workshops held in February 2009 with Council and Council Managers.  
Information was also collected from the broader community through the development of the 
Council Plan in March.  The first draft was reviewed by the ESSC in early June and a 
number of changes suggested.  Another draft of the Environment Strategy was reviewed by 
Council in July.  Further changes were incorporated in the document and a fourth draft 
completed in August. 
 
In September Council undertook an extensive community engagement process as part of 
the Strategy.  The community engagement programme comprised four community forums 
and three open house sessions. 
 
The fourth draft of the strategy and the findings of the community consultation were 
examined by the ESSC at a meeting on 8 October.  Accordingly, the ESSC recommended 
that a number of changes be made to draft four of the strategy.  These suggestions were 
discussed with Council at a workshop on 14 October.  After discussion with the Council the 
next step in the development of the strategy was to incorporate the findings from the 
community engagement programme and develop a fifth draft of the Strategy (see attached 
document). 

Council Plan / Other Strategies / Policy 
The development of the Environment Strategy aligns with requirements outlined in the 
following documents: 

1. Colac Otway Shire Council Plan 2009 
2. Colac Otway Shire Council - Annual Business Plan – Environment and Community 

Safety 09/10. 
3. Colac Otway Shire Local Environment Priority Statement (2007). 

Issues / Options 
The Colac Otway Shire Environment Strategy is focused on four major areas: 

• Council Managed Land;  
• Planning and Regulations; 
• Physical Works and General Services; and 
• Education and Awareness. 

 
For each of these areas the strategy identifies recent achievements, objectives for 
improvement and targets that are specific, measurable, achievable, realistic and timely 
(SMART targets).  The strategy also includes an Advocacy and Facilitation section that was 
developed to address issues that are of major concern to the community which Council has 
only a limited ability to influence. 
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A summary of the community engagement findings are shown in the table below.  
 
KEY ISSUES 
Issues that Council can 
control and strongly 
influence  

Overdevelopment/inappropriate density/ settlement 
boundaries 
Right to be able to do what we want on our land  
Access to Heathfield Estate  
Weed management and use of chemicals  
More recycling, less litter, more/cheaper rubbish collection  
Lake Colac environment  

Issues that Council can 
control on its land and 
advocate and facilitate in 
other areas  

Weed management 
Sustaining biodiversity  
Feral animals  
Reducing fire risk (esp. along roads)  
Degradation of waterways  
Maintenance of roads (esp. dirt roads)  
Population pressure  
Diminishing local food production  
Lowering carbon emissions  

Issues for which Council 
can advocate or facilitate 
Change  

Reducing fire risk (esp. fuel reduction and community 
preparedness) 
Water security  
Waterway and estuary health  
Lack of community effort  
Lack of integration across agencies  
Management of parks (esp. for weeds and fire risk)  

 
The ESSC and Council have made a concerted effort to ensure all of the issues identified by 
the community are addressed in the draft of the strategy. 

Proposal 
It is proposed that Council endorse the release of the draft Colac Otway Shire Environment 
Strategy for public comment. 

Financial and Other Resource Implications 
As mentioned previously, funding for this project has been secured through Sustainability 
Victoria.  The Strategy will lead to the identification of actions that will have various funding 
and resource implications.  Many of the actions will be able to be carried out within current 
funding and resource constraints however any new funds or resources that are required will 
be subject to approval in the Council budget and/or successfully obtaining external support. 

Risk Management & Compliance Issues 
There are no risk management issues relevant to this report. 

Environmental and Climate Change Considerations 
There are no other environmental considerations related to this project. 

Communication Strategy / Consultation 
As previously stated a multi agency steering committee was established to oversee the 
development of the strategy.  In addition a community engagement programme was carried 
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out that included four community workshops and three open house sessions.  Over one 
hundred and forty people were engaged in these events. 

Implementation 
If the recommendation is endorsed then copies of the draft Colac Otway Shire Environment 
Strategy will be placed at the front desk in both the Colac and Apollo Bay Council Offices 
and on the Council website and written comment will be sought from the public within a six 
week period.  The public’s comments will then be incorporated into a final draft that will be 
submitted to Council for sign off.  The aim is to have the final draft submitted to Council in 
January. 

Conclusion 
The current draft Environment Strategy incorporates feedback from Councillors, the Steering 
Committee and the Community.  Council is asked to endorse this draft for public exhibition 
and to seek written feedback before its finalisation. 
 
 
Attachments 
1.  Draft Environment Strategy  
  
 

 
Recommendation(s) 

That Council: 
 
1. Endorse the release of the current draft Colac Otway Shire Environment 

Strategy for public comment. 

2. Place the draft Colac O tway S hire E nvironment S trategy on publ ic e xhibition 
for a period of six weeks and invite written submissions. 

 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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CONSENT CALENDAR 

 
OFFICERS' REPORT 

D = Discussion 
W = Withdrawal 
 

ITEM D W 

 
GENERAL BUSINESS 

 

OM092810-15 ITEMS FOR SIGNING & SEALING - 112 -
118 JENNINGS STREET, COLAC 

Department: General Business 
 

 
Recommendation(s) 

That Council sign and seal the Section 173 Agreement 
between Colac Otway Shire and Peter Andrew Carter and 
Margaret Mary Carter covenanting Certificate of Title 
Volume 9820 Folio 906 that any future dwelling on Lot 1 or 
Lot 2 comprising the subject land must be sited in a 
manner that will not prejudice the future subdivision of the 
land for residential purposes to the satisfaction of the 
Responsible Authority. 
 

  

 

OM092810-16 ITEMS FOR SIGNING & SEALING - 
TRINITY, PP127/09, 189-243 POUND 
ROAD, COLAC 

Department: General Business 
 

 
Recommendation(s) 

That Council sign and seal the Section 173 Agreement 
between Colac Otway Shire and Roman Catholic Trusts 
Corporation for the Diocese of Ballarat covenanting 
Certificate of Title Volume 10046 Folio 938, Volume 0677 
Folio 374, Volume 6226 folio 048 Volume 10050 Folio 625  
that : 

• The office/administration building approved by 
planning permit PP127/09 must only be used as 
an office in association to the education facility 
situated on adjoining land (Lot 1 PS304089, Lot 
1 TP401872 and C/A 113 Parish of Colac); and 

• The carpark approved by planning permit 
PP334/07 m ust o nly b e u sed as  a car park i n 
association to the education facility situated on 
adjoining land (Lot 1 PS304089, Lot 1 TP401872 
and C/A 113 Parish of Colac); and 

• That the land described as C/A 129, 113, Lot 1 
TP401872 and Lot 1 PS304089, Parish of Colac, 
must not be sold, leased, or otherwise 
disposed of separately of the land described as 
C/A 1 29, 1 13, L ot 1 T P401872 and L ot 1 
PS304089, Parish of Colac, whilst all or part of 
the land is being used as an education facility. 
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Recommendation 

That recommendations to items listed in the Consent Calendar, with the exception of items 
............, be adopted. 
 
 
MOVED  ...................................  
 
SECONDED  ...................................  
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OM092810-15 ITEMS FOR SIGNING & SEALING - 112 -118 JENNINGS 

STREET, COLAC   
 
AUTHOR: Rhonda Deigan ENDORSED: Rob Small 

DEPARTMENT: Executive FILE REF: 112-118 Jennings St 
Colac 

  
       
 
 
A Section 173 Agreement between Colac Otway Shire and Peter Andrew Carter and Margaret 
Mary Carter for the property at 112-118 Jennings Street, Colac.   
 
The applicant agreed to enter into a Section 173 Agreement as per condition 1 of Planning 
Permit PP322/07B that allowed for a Two Lot Subdivision. 
 
Condition 1 reads: 

“Prior  to the issue of a Statement of Compliance for the subdivision approved by this 
permit the landowner shall enter into a Section 173 Agreement under the provisions of 
the Planning and Environment Act 1987 requiring that dwellings must be constructed 
within designated building envelopes on an approved neighbourhood design plan to 
the satisfaction of the Responsible Authority. 

The land owner shall meet the Responsible Authorities reasonable costs of the 
preparation, execution and registration of the Section 173 Agreement.” 

 
Attached is a copy of the planning permit and a locality plan. 
 
 
Attachments 
1.  Section 173 Agreement - 112 -118 Jennings Street  
  
 

 
Recommendation(s) 

That Council sign and seal the Section 173 Agreement between Colac Otway Shire 
and Peter Andrew Carter and Margaret Mary Carter covenanting Certificate of Title 
Volume 9820 Folio 906 that any future dwelling on Lot 1 or Lot 2 comprising the 
subject land must be sited in a manner that will not prejudice the future subdivision of 
the land for residential purposes to the satisfaction of the Responsible Authority. 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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OM092810-16 ITEMS FOR SIGNING & SEALING - TRINITY, PP127/09, 189-

243 POUND ROAD, COLAC   
 
AUTHOR: Rhonda Deigan ENDORSED: Rob Small 

DEPARTMENT: Executive FILE REF: 189-243 Pound 
Road, Colac 

  
       
 
A Section 173 Agreement to be signed between Colac Otway Shire and the Roman Catholic 
Trusts Corporation for the Diocese of Ballarat for the property at 189-243 Pound Road, Colac.   
 
The applicant agreed to enter into a Section 173 Agreement as per condition 1 of Planning 
Permit PP127/09 that allowed for the construction of an administration centre.  
 
Condition 1 of PP127/09 reads : 
 
1. “Prior to the issue of a building permit, the owner of the land described as C/A 129, 

113, Lot 1 TP401872 and Lot 1 PS304089, Parish of Colac, must enter into an 
agreement with the Responsible Authority under Section 173 of the Planning and 
Environment Act 1987 stating that : 

• The office/administration building approved by planning permit PP127/09 
must only be used as an office in association to the education facility 
situated on adjoining land (Lot 1 PS304089, Lot 1 TP401872 and C/A 
113 Parish of Colac). 

• That the land described as C/A 129, 113, Lot 1 TP401872 and Lot 1 
PS304089, Parish of Colac, must not be sold, leased, or otherwise 
disposed of separately of the land described as C/A 129, 113, Lot 1 
TP401872 and Lot 1 PS304089, Parish of Colac, whilst all or part of the 
land is being used as an education facility. 

Evidence of lodging of this agreement in accordance with Section 181 of the Planning 
and Environment Act 1987 must be submitted to the Responsible Authority.  All costs 
associated with the agreement will be met by the owner/applicant. “ 
 

A planning permit PP334/07 issued for the construction of a carpark for the same site is 
currently in the process of being amended to require that the carpark not be used separately 
to the education facility. To facilitate the execution of only one agreement, the owner has 
also added a clause in the agreement to meet the proposed requirements of both this permit 
and the permit for the administration centre described above.  
 
Attached is a copy of the planning permit and a locality plan. 
 
 
Attachments 
1.  173 Agreement 189-243 Pound Road, Colac  
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Recommendation(s) 

That Council sign and seal the Section 173 Agreement between Colac Otway Shire and 
Roman Catholic Trusts Corporation for the Diocese of Ballarat covenanting Certificate of 
Title Volume 10046 Folio 938, Volume 0677 Folio 374, Volume 6226 folio 048 Volume 10050 
Folio 625  that : 

• The of fice/administration bui lding a pproved by  pl anning permit P P127/09 
must onl y be  us ed a s a n of fice i n association t o t he e ducation f acility 
situated on a djoining land (Lot 1  P S304089, Lot 1  TP 401872 and C /A 1 13 
Parish of Colac); and 

• The carpark approved by planning permit PP334/07 must only be used as a 
carpark in association to the education facility situated on adjoining land 
(Lot 1 PS304089, Lot 1 TP401872 and C/A 113 Parish of Colac); and 

• That the land described as C/A 129, 113, Lot 1 TP401872 and Lot 1 
PS304089, Parish of  C olac, m ust not  be  s old, l eased, or  ot herwise 
disposed of separately of the land described as C/A 129, 113, Lot 1 
TP401872 and Lot 1 PS304089, Parish of Colac, whilst all or part of the land 
is being used as an education facility. 

 
 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 



Report OM092810-16 - ITEMS FOR SIGNING & 
SEALING - Trinity, PP127/09, 189-243 Pound Road, 
Colac 

Attachment 1 

 

 
Attachment 1 - 173 Agreement 189-243 Pound Road, Colac Page 641 

 

 
 



Report OM092810-16 - ITEMS FOR SIGNING & 
SEALING - Trinity, PP127/09, 189-243 Pound Road, 
Colac 

Attachment 1 

 

 
Attachment 1 - 173 Agreement 189-243 Pound Road, Colac Page 642 

 

 



Report OM092810-16 - ITEMS FOR SIGNING & 
SEALING - Trinity, PP127/09, 189-243 Pound Road, 
Colac 

Attachment 1 

 

 
Attachment 1 - 173 Agreement 189-243 Pound Road, Colac Page 643 

 

 



Report OM092810-16 - ITEMS FOR SIGNING & 
SEALING - Trinity, PP127/09, 189-243 Pound Road, 
Colac 

Attachment 1 

 

 
Attachment 1 - 173 Agreement 189-243 Pound Road, Colac Page 644 

 

 



Report OM092810-16 - ITEMS FOR SIGNING & 
SEALING - Trinity, PP127/09, 189-243 Pound Road, 
Colac 

Attachment 1 

 

 
Attachment 1 - 173 Agreement 189-243 Pound Road, Colac Page 645 

 

 



Report OM092810-16 - ITEMS FOR SIGNING & 
SEALING - Trinity, PP127/09, 189-243 Pound Road, 
Colac 

Attachment 1 

 

 
Attachment 1 - 173 Agreement 189-243 Pound Road, Colac Page 646 

 

 



Report OM092810-16 - ITEMS FOR SIGNING & 
SEALING - Trinity, PP127/09, 189-243 Pound Road, 
Colac 

Attachment 1 

 

 
Attachment 1 - 173 Agreement 189-243 Pound Road, Colac Page 647 

 

 



Report OM092810-16 - ITEMS FOR SIGNING & 
SEALING - Trinity, PP127/09, 189-243 Pound Road, 
Colac 

Attachment 1 

 

 
Attachment 1 - 173 Agreement 189-243 Pound Road, Colac Page 648 

 

 



Report OM092810-16 - ITEMS FOR SIGNING & 
SEALING - Trinity, PP127/09, 189-243 Pound Road, 
Colac 

Attachment 1 

 

 
Attachment 1 - 173 Agreement 189-243 Pound Road, Colac Page 649 

 

 



Report OM092810-16 - ITEMS FOR SIGNING & 
SEALING - Trinity, PP127/09, 189-243 Pound Road, 
Colac 

Attachment 1 

 

 
Attachment 1 - 173 Agreement 189-243 Pound Road, Colac Page 650 

 

 
  

 



ORDINARY COUNCIL MEETING  NOTICES OF MOTION 
 

                                                                                                                                           651 
 

 
CONSENT CALENDAR 

 
OFFICERS' REPORT 

D = Discussion 
W = Withdrawal 
 

ITEM D W 

 
NOTICES OF MOTION 

 

OM092810-17 BRINGING THE COUNCIL CLOSER TO 
THE COMMUNITY 

Department: Notices of Motion 
 

 
Recommendation 

That Council consider the contents of this Notice of 
Motion. 
 

  

 
 
 

 
Recommendation 

That recommendations to items listed in the Consent Calendar, with the exception of items 
............, be adopted. 
 
 
MOVED  ...................................  
 
SECONDED  ...................................  
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OM092810-17 BRINGING THE COUNCIL CLOSER TO THE COMMUNITY 

(CR STEPHEN HART)  
  
       
 
TAKE NOTICE

 

 that it is my intention to move at the Ordinary Council Meeting  of the Colac 
Otway Shire to be held on 28 October 2009: 

“Council calls on the Chief Executive Officer to prepare options for the 2010 Ordinary 
Council meetings on the basis that: 

1. At least two Ordinary meetings during 2010 are held in Apollo Bay 
2. At least one Ordinary meeting during 2010 is held in Birregurra 
3. At least one Ordinary meeting during 2010 is held north of the Princes 

Highway in a town such as Beeac.” 
 
 
 
 

 
Recommendation 

That Council consider the contents of this Notice of Motion. 
 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
   



 

AGENDA – 28/10/2009 Page 653 

 
 
 IN COMMITTEE  
 

 
Recommendation 

That pursuant to the provisions of Section 89(2) of the Local Government Act, the 
meeting be closed to the public and Council move “In-Committee” in order to deal 
with:  
 
SUBJECT REASON SECTION OF ACT 
CONTRACT APPROVAL 
CONTRACT 0915 - 
PROVISION OF BUILDING 
MAINTENANCE SERVICES 

this matter deals with 
contractual matters  

Section 89 (2) (d) 

Apollo Bay Airfield Licence 
Agreements 

this matter deals with 
contractual matters  

Section 89 (2) (d) 
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